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The  death  of  Charles  I.  was  pressed  forward  rather 
Abolition  through  personal  hatred  and  superstition  than  out 
of  the  of  any  notion  of  its  necessity  to  secure  a  republi- 

monarchy,  ^^^  administration.  That  party  was  still  so  weak 
that  the  commons  came  more  slowly,  and  with  more  differ- 
ence of  judgment,  than  might  be  expected,  to  an  absolute 
renunciation  of  monarchy.  They  voted,  indeed,  that  the 
people  are,  under  Grod,  the  original  of  all  just  power ;  and 
that  whatever  is  enacted  by  the  commons  in  parliament  hath 
the  force  of  law,  although  the  consent  and  concurrence  of  the 
king  or  house  of  peers  be  not  had  thereto  ;  terms  manifestly 
not  exclur^ive  of  the  nominal  continuance  of  the  two  latter. 
They  altered  the  public  style  from  the  king's  name  to  that  of 
the  parliament,  and  gave  other  indications  of  their  intentions; 
but  the  vote  for  the  abolition  of  monarchy  did  not  pass  till 
tlie  7th  of  February,  after  a  debate^  according  to  Whitelock, 
but  without  a  division.  None  of  that  clamorous  fanaticism 
showed  itself  which,  within  the  memory  of  many,^  produced, 
from  a  far.  more  numerous  assembly,  an  instantaneous  decis- 
ion against  monarchy.  Wise  men  might  easily  perceive  that 
the  regal  power  was  only  suspended  through  the  force  of  cir- 

11827. 
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cnmstanccs,  not  abrogated  by  any  real  change  in  public  opin- 
ion. 

The  house  of  lords,  still  less  able  than  the  crown  to  with- 
stand the  inroads  of  democracy,  fell  by  a  TOte  of  ^^^^^j  ^^  ^^ 
the  commons  at  the  same  time.  It  had  continued  house  of 
during  the  whole  progress  of  the  war  to  keep  up  '**''^* 
as  much  dignity  as  the  state  of  affairs  would  permit;  tena- 
cious of  small  pri\nleges  and  offering  much  temporary  oppo- 
sition in  higher  matters,  though  always  receding  in  the  end 
Irom  a  contention  wherein  it  could  not  be  successful.  The 
commons,  in  return,  gave  them  respectful  language,  and  dis- 
countenanced the  rude  innovators  who  talked  against  the 
rights  of  the  peerage.  They  voted,  on  occasion  of  some  ru- 
mors, that  they  held  themselves  obliged,  by  the  fundamental 
laws  of  the  kingdom  and  their  covenant,  to  preserve  the  peer- 
age with  the  rights  and  privileges  belonging  to  the  house  of 
peers,  equally  with  their  own.^  Yet  this  was  with  a  secret 
reserve  that  the  lords  should  be  of  the  same  mind  as  them- 
selves. For,  the  upper  house  having  resented  some  words 
dropped  from  sir  John  Evelyn,  at  a  conference  conceraing 
the  removal  of  the  king  to  Warwick  castle,  importing  that  the 
commons  might  be  compelled  to  act  without  them,  the  com- 
mons, vindicating  their  member  as  if  his  words  did  not  bear 
that  interpretation,  yet  added,  in  the  same  breath,  a  plain 
hint  that  it  was  not  beyond  their  own  views  of  what  might 
be  done :  "  hoping  that  their  lordships  did  not  intend  by  their 
inference  upon  the  words,  even  in  the  sense  they  took  the 
same,  so  to  bind  up  this  house  to  one  way  of  proceeding  as 
that  in  no  case  whatsoever,  though  never  so  extraordinary, 
though  never  so  much  importing  the  honor  and  interest  of 
the  kingdom,  the  commons  of  England  might  not  do  their 
duty,  for  the  good  and  safety  of  the  kingdom,  in  such  a  way 
as  they  may,  if  they  cannot  do  it  in  such  a  way  as  they 
would  and  most  desire."  ^ 

After  the  violent  seclusion  of  the  constitutional  party  from 
the  house  of  commons,  on  the  6th  of  December,  1648,  very 
few,  not  generally  more  than  five,  peers  continued  to  meet. 
Their  number  was  suddenly  increased  to  twelve  on  the  2d 
of  January,  when  the  vote  of  the  commons,  that  it  is  high- 

1  Pari.  Hiflt.  319.    The  council  of  war  and    sir    William   Waller's  Mndication, 

more  than  once,  in  the  year  1647,  de-  192. 

eUred  their  intention  of  preserving  the  -  Commons'  Journal,  13th    and  19tli 

rights  of  thr  peerage.    Whiteiock,  288;  May,  1646. 
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treason  in  the  king  of  England  for  the  time  being  to  levy  war 
against  parliament,  and  the  ordinance  constituting  the  high 
court  of  justice,  were  sent  up  for  their  concurrence.  These 
were  unanimously  rejected  with  more  spirit  than  some,  at 
least,  of  their  number  might  be  expected  to  display.  Yet,  as 
if  apprehensive  of  giving  too  much  umbrage,  they  voted  at 
their  next  meeting  to  prepare  an  ordinance,  making  it 
treasonable  for  any  future  king  of  England  to  levy  war 
against  the  parliament — a  measure  quite  as  unconstitutional 
as  that  they  had  rejected.  They  continued  to  linger  on  the 
verge  of  annihilation  during  the  month,  making  petty  orders 
about  writs  of  error,  from  four  to  six  being  present ;  they 
even  met  on  the  30th  of  January.  On  the  1st  of  February, 
six  peers  forming  the  house,  it  was  moved,  "  that  they  would 
take  into  considemtion  the  settlement  of  the  government  of 
England  and  Ireland,  in  this  present  conjuncture  of  things, 
upon  the  death  of  the  king ; "  and  ordered  that  these  lords 
following  (naming  those  present  and  three  more)  be  ap- 
pointed to  join  with  a  proportionable  number  of  the  house  of 
commons  for  tliat  purpose.  Soon  after,  their  speaker  ac- 
quainted the  house  that  he  had  that  morning  received  a 
letter  from  tire  earl  of  Northumberland,  "with  a  paper 
enclosed,  of  very  great  concernment;"  and  for  the  present 
the  house  ordered  that  it  should  be  sealed  up  witii  the 
speaker's  seal.  This  probably  related  to  the  impending  dis- 
solution of  their  house,  for  they  found  next  day  that  their 
messengers  sent  to  the  commons  had  not  been  admitted. 
They  persisted,  however,  in  meeting  till  the  6th,  when  they 
made  a  trifling  order,  and  adjourned  "  till  ten  o'clock  to- 
morrow." ^  That  morrow  was  the  25th  April,  1660.  For 
the  commons  having  the  same  day  rejected,  by  a  majority  of 
forty-four  to  twenty -nine,  a  motion  that  they  would  take  the 
advice  of  the  house  of  lords  in  the  exercise  of  the  legislative 
power,  resolved  that  the  house  of  peers  was  useless  and 
dangerous,  and  ought  to  be  abolished.*'^     It  should  be  noticed 

1  Lords'  Journals.  thirty-one  to  eighteen  that  "  a  message 
s  Commons'  Journals.  It  had  been  from  the  lords  should  be  received ; " 
proposed  to  continue  the  house  of  lords  Cromwell  strongly  supporting  the  mo- 
a.0  u  court  of  judicature,  or  as  a  court  of  tiou,  and  being  a  teller  for  it ;  and  again 
consultation,  or  in  Kome  way  or  other  to  on  Jan.  18.  wlien,  the  opposite  party  pre- 
keep  it  up.  The  majority,  it  will  be  ob-  vailing,  it  was  negatived  by  twenty-five 
served,  was  not  very  gi-eat ;  so  far  was  the  to  eight4»en  to  a^k  their  assent  to  the  vi>t« 
deniocrittic  scheme  from  being  universal  of  the  4th  instant,  that  the  soveivigufy 
eveu  within  tlie  house.  Whitelock.  377.  resides  in  the  commons ;  which.  doubt- 
Two  divisions  had  already  taken  place  :  less,  if  true,  could  not  require  the  lords' 
one  on  Jan.  9,  when  it  was  carried  by  concurrence. 
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that  there  was  no  mtention  of  taking  away  the  dignity  of 
peerage;  the  lords,  throughout  the  whole  duration  of  the 
commonwealth,  retained  their  titles,  not  only  in  common 
usage,  but  in  all  legal  and  parliamentary  documents.  The 
earl  of  Pembroke,  basest  among  the  base,  condescended  to 
sit  in  the  house  of  commons  as  knight  for  the  county  of 
Berks,  and  was  received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excessive  honor  as  dis- 
played the  character  of  those  low-minded  upstarts  who 
formed  a  sufficiently  numerous  portion  of  the  house  to  give 
their  tone  to  its  proceedings.^ 

Thus  by  military  force,  with  the  approbation  of  an  incon- 
ceivably small  proportion  of  the  people,  the  king  oommon- 
was  put  to  death,  the  ancient  fundamental  laws  ^«*i^^» 
were  overthrown,  and  a  mutilated  house  of  commons,  wherein 
very  seldom  more  than  seventy  or  eighty  sat,  was  invested 
with  the  supreme  authority.  So  little  countenance  had  these 
late  proceedings,  even  from  those  who  seemed  of  the  ruling 
faction,  that,  when  the  executive  council  of  state,  consisting 
of  forty-one,  had  been  nominated,  and  a  test  was  proposed  to 
them,  declaring  their  approbation  of  all  that  had  been  done 
about  the  king  and  the  kingly  office  and  about  the  house  of 
lords,  only  nineteen  would  subscribe  it,  though  there  were 
fourteen  regicides  on  the  list.*  It  was  agreed  at  length  that 
they  should  subscribe  it  only  as  to  the  future  proceedings  of 
the  commons.  With  such  dissatisfaction  at  head-quarters 
there  was  little  to  hope  from  the  body  of  the  nation.'  Hence, 
when  an  engagement  was  tendered  to  all  civil  officers  and 
beneficial  clergy,  containing  only  a  promise  to  live  faithful  to 
the  commonwealth,  as  it  was  established  without  a  king  or 
house  of  lords  (though  the  slightest  test  of  allegiance  that 
any  government  could  require),  it  was  taken  with  infinite  re- 
luctance, and,  in  fact,  refused  by  very  many,  the  presbyterian 

1  Whitelock,  896.     They  roted    that  out  two  of  the  former  Itet,  besides  those 

Pnmbrokef  as  well  as  Salisbaiy  and  How-  who  were    dead.     Whitelockf  441.      In 

ard  c^EMsrick,  who  followed  the  ignomin-  1651  the  change  was  more  considerable. 

Ions  example,  should   be  added   to  all  Id.  488. 

committees.  >  Six  Judges  agreed  to  hold  on  their 

t  Commons*  Journals.    Whitelock.    It  commissions  —  six  -refufted.     Whitelock, 

had  been  referred  to  a  committee  of  fire  who  makes  a  poor  figure  at  this  time  on 

members,  Lisle,  Holland,  Robinson,  Scott,  his  own  showing,  consented  to  act  still  as 

and  Ludlow,  to  recommend  thirty-five  for  commissioner  of  the  great  seal.    Those 

a  council  of  state ;  to  whose  nominations  who  remained  in  ofllce  affected  to  stipu- 

the  house  agreed,  and  added  thdr  own.  late  that  the  fundamental  laws  should 

Ludlow,  i.  WS.    They  were  appointed  for  not  be  abolished ;  and  the  housenassed  a 

a  year ;  bat  in  1660  the  house  only  jdR  Tote  to  this  eOaot     Whitelock,  878. 
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ministers  eapeciRlly  showing  n  deWmined  aversenuss 
new  republican  organ izaiion.* 

This,  however,  wod  esiiiblished  (such  is  tlie  domis 
the  HWord)  far  beyond  the  control  of  any  national  sentiment. 
Thirty  thousand  veteran  soldiers  guaranteed  the  mock  parlia- 
ment they  had  permitted  to  reign.  The.  pectarita,  n  numerous 
body,  and  still  more  active  than  numerous  poi^sessed,  under 
liie  name  of  committees  for  various  purposes  appointed  by 
tlio  house  of  commons,  the  principal  local  authorities,  iind 
restrained  by  a  vigilant  scrutiny  tlie  murmnrs  of  a  disaffecied 
majority.  Love,  an  eminent  presbyterian  minister,  tost  liis 
head  for  a  conspiracy  by  the  sentence  of  a  high  court  of 
justice,  a  tribunal  that  i^uperseded  trial  by  jury.*  His  death 
struck  horror  and  consternation  into  that  arrogant  priesihood 
who  had  begun  to  fiincy  ihemBelvea  almost  beyond  the  scope 
of  criminal  law.  The  cavaliers  were  piosti-alfi  in  the  dust, 
and,  anxious  to  retrieve  something  from  ihe  wreck  of  their 
long-sequcsterede.'tate.^  had  generally  little  Hppetite  to  embark 
iifresh  in  a  liopelciis  cause ;  besides  that  the  mutual  animos- 
ities between  their  parly  and  the  presbyierians  were  still  too 
irreconcilable  to  admit  of  any  sincere  co3p«'ation.  Hence 
neither  made  any  considerable  effort  in  behalf  of  Charles  on 
his  march,  or  rather  flight,  into  England :  a  measure,  indeed, 
too  palpably  desperate  for  prudent  men  who  had  learned 
the  sirangth  of  their  adversaries,  and  the  great  victory  of 
Worcester  consummated  the  triumph  of  the  infant  common- 
weallb,  or  ralJier  of  its  future  master. 

A  train  of  lavoring  events,  more  than  any  deep-laid  policy, 
BdRDBat  had  now  brought  sovereignly  witliin  the  reach  of 
cnMBwou.  CTOmwelL  His  first  schemes  of  ambition  may 
probably  have  extended  no  farther  than  a  title  and  estate, 
wilh  a  great  civil  and  military  command  in  ihe  king's  name. 
Power  liad  fallen  into  his  bands  because  they  alone  were  fit 
to  wield  it:  he  was  taught  by  every  succeeding  event  hia 

D. undeniable  supeiiorily  over  his  contempoi 
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tial  renown,  in  civil  prudence,  in  decision  of  cliaracter,  and 
in  ther  public  esteem  which  naturally  attached  to  these  quali- 
ties. Perhaps  it  was  not  till  after  the  battle  of  Worcester 
that  he  began  to  fix  his  thoughts,  if  not  on  the  dignity  of- 
royalty,  yet  on  an  equivalent  riglit  of  command.  Two  re- 
markable conversations,  in  which  Whitelock  bore 
a  part,  seem  to  place  beyond  controversy  the  nature  versaSoM 
of  his  designs.  About  the  end  of  1651,  Whitelock  ^JJj^,^ 
himself,  Su  John,  Widdrington,  Lenthail,  Hamson, 
Desborough,  Fleetwood,  and  Whalley,  met  Cromwell,  at  hi 
own  request,  to  consider  the  settlement  of  the  nation.  The 
four  former  were  in  favor  of  monarchy,  Whitelock  inclining 
to  Charles,  Widdrington  and  others  to  the  duke  of  Glouces- 
ter ;  Desborough  and  Whalley  were  against  a  single  person's 
government,  and  FJeetwood  uncertain.  Cromwell,  who  had 
evidently  procured  this  conference  in  onler  to  sift  the  inclina- 
tions of  so  many  leading  men,  and  to  give  some  intimation  of 
his  own,  broke  it  up  with  remarking  that,  if  it  miglit  be  done 
with  safety  and  preservation  of  their  rights  as  Englishmen 
and  Christians,  a  settlement  of  somewhat  with  monarchical 
power  in  it  would  be  very  effectual.^  The  observation  he 
here  made  of  a  disposition  among  the  lawyers  to  elect  the 
duke  of  Gloucester,  as  being  exempt  by  his  youth  from  the 
prepossessions  of  the  two  elder  brothers,  may,  perhaps,  have 
put  Cromwell  on  releasing  him  from  confinement,  and  send- 
ing him  to  join  his  family  beyond  sea.^ 

Twelve  months  after  this  time,  in  a  more  confidential  dis- 
course with  Whitelock  alone,  the  general  took  occasion  to 
complain  both  of  the  chief  officers  of  the  array  and  of  the 
parliament ;  the  first,  as  inclined  to  factious  murmurings,  and 
»the  second,  as  engrossing  all  offices  U)  themselves,  divided 
into  parties,  delaying  business,  guilty  of  gross  injustice  and 
partiality,  and  designing  to  perpetuate  their  own  authority. 

1  Whitelock,  616.  idea  that  they  might  one  day  make  use 
<  The  parliament  had  resolTed,  24th  of  him,  is  hard  to  say.  Clarendon  men- 
July,  1G50,  that  Henry  Staart,son  of  the  tions  the  scheme  of  making  the  dulce  of 
late  icing,  and  the  lady  Elizabeth,  daugh-  Gloucester  Iving,  in  one  of  his  letters  (iil. 
ter  of  Che  late  king,  be  removed  forthwith  88,  11th  Nov.  1651) ;  but  says,  ''  Truly  I 
beyond  the  seas  out  of  the  limits  of  this  do  believe  that  Cromwell  might  as  eaMily 
eomraonwealth.  Yet  this  intention  seems  procure  himself  to  be  chosvn  king  us  the 
to  liave  been  soon  changed ;  for  it  is  re-  duke  of  Gloucester ;  for,  as  none  of  the 
solved,  Sept.  11,  to  give  the  duke  of  ldng*s  party  would  assist  the  laitt,  so  I 
Gloucester  1500/.  per  annum  for  his  am  persuaded  both  presb>teriatiH  mid 
maintenance  so  long  as  he  should  behave  independents  would  have  much  sooner 
himself  inoffensively.  Whether  this  pro>  the  former  than  any  of  the  race  of  him 
seeded  fn>m  liberality,  or  from  a  vague  whom  they  have  murthered." 

VOL.  II. — 0.  2 
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Ifliitelock,  confessing  part  of  this,  urged  that,  having  lakea 
commis.^ions  from  ihem  as  the  supreme  powet',  ii  would  be 
difficult  to  find  mean:)  lo  restmin  ihijm.  "  Whut,"  said  Crom- 
well,  "if  u  man  should  take  upon  him  to  be  king?"  "I 
think,"  answered  Whitelock,  "  that  remedy  would  be  woree 
than  the  diseine."  "  Why,"  rejoined  the  other, "  do  you  lliink 
BO?  "  He  thcD  pointed  out  ihat  the  slaiule  of  Henry  VTL 
gave  a  security  to  those  who  aeted  under  a  king  which  iio 
other  govemracDl  could  furnish  ;  and  that  the  reverence  paid 
by  the  people  to  that  title  would  serve  lo  curb  the  extrava- 
gancies of  tlioiie  now  in  power.  Whitelock  replied,  tiiat  their 
friends  having  engaged  in  a  periiuiision,  though  erroneous, 
thiit  their  rights  and  liberties  would  be  better  preserved 
under  a  commonwealth  than  a  monarchy,  this  etate  of  the 
question  would  be  wholly  changed  by  Cromweirs  assumption 
of  the  title,  and  it  would  become  a  private  controversy  be- 
tween his  family  and  that  of  the  Stuarta.  Finally,  on  tha 
oiher's  encoumgement  lo  speak  fully  his  thoughts,  he  told 
him  "  that  no  expedient  seemed  eo  desirable  as  a  private 
.treaty  with  the  king,  in  which  be  might  not  only  provide  for 
the  security  of  his  fi'iends  and  the  greatness  of  his  family, 
but  set  iiraila  to  mnnarchical  power,  keeping  the  command  of 
the  militia  in  his  own  hands."  Cromwell  merely  said  "  ihat 
fluch  a  step  would  require  greiit  consideration ; "  but  broke 
off  with  marku  of  displeasure,  and  consulted  Whitelock 
much  less  for  some  years  afterwards.' 

The.ie  projects  of  usuqiution  could  not  deceive  the  watch- 
fulness of  those  whom  Cromwell  pretended  to  serve.  Ha 
had  on  several  occasions  thrown  olf  enough  of  his  liahiiual 
dissimulation  lo  nhow  ihe  commonwealth's  men  thai  he  was 
theirs  only  by  accident,  with  none  of  their  fondness  for  i-e- 
unpopu-  publican  polity.  The  parliament  in  its  present 
inriijnfihe  wreck  contained  few  leaders  of  superior  ability, 
jarUuueni.  ^^^  ^  natural  instinct  would  dictate  to  fiucli  an 
assembly  the  distrust  of  a  popular  general,  even  if  there  had 
lieen  less  to  alarm  them  in  his  beliavior.*     They  had  no 
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means,  however,  to  withstand  him.  The  creatures  themselves 
of  military  force,  their  pretensions  to  direct  or  control  the 
army  could  only  move  scorn  or  resentment.  Their  claim  to 
a  legal  authority,  and  to  the  name  of  representatives  of  a 
people  who  rejected  and  ahhorred  them,  was  perfectly  impu- 
dent. When  the  house  was  fullest  their  numbers  did  not 
much  exceed  one  hundred ;  but  the  ordinary  divisions,  even 
on  subjects  of  the  highest  moment,  show  an  attendance  of  but 
fifty  or  sixty  members.  They  had  retained  in  their  hands, 
notwithstanding  the  appointment  of  a  council  of  state,  most 
of  whom  were  from  their  own  body,  a  great  part  of  the  exec- 
utive government,  especially  the  disposal  of  offices.*  These 
they  largely  shared  among  themselves  or  their  dependants ; 
and  in  many  of  their  votes  gave  occasion  to  such  charges  of 
injustice  and  partiality  as,  whether  true  or  false,  will  attach 
to  a  body  of  men  so  obviously  self-interested.'  It  seems  to 
be  a  pretty  general  opinion  that  a  popular  assembly  is  still 
more  frequently  influenced  by  corrupt  and  dishonest  motives 
in  the  distribution  of  favors  or  the  decision  of  private  affairs 
than  a  ministry  of  state ;  whether  it  be  that  it  is  'more  prob- 
able that  a  man  of  disinterestedness  and  integrity  may  in  the 
course  of  events  rise  to  the  conduct  of  government  than  that 
such  virtues  should  belong  to  a  majority  ;  or  that  the  clandes- 
tine management  of  court  corruption  renders  it  less  scanda- 

1  .loumals,  paftsim.  one  Josiah  Priznatt,  who  deems  to  haTB 

*  One  of  their  most  Bcandalons  acts  been  connected  with  Lilbume,  Wildman, 

was  the  sale  of   the  earl  of  Craven's  and  the    levellers,  having;    presented  a 

estate.      He  had  been  out  of  England  petition    complaining    that   sir    Arthur 

during  the  war,  nnd  could  not  therefore  Uaslerig  had  violently  dispossessed  him 

be  reckoned  a  delinquent.    But  evidence  of  some  collieries,  the  house,  after  voting 

was  offered  that  he  had  seen  the  king  in  every  part  of  the  petition  to  be  fklse, 

Hulland ;  and  upon  this  change,  though  a4Judged  him  to  pay  a  fine  of  3000/.  to 

be  petitioned  tn  be  heard,  and,  as  is  said,  the  commonwealth,  2000/.  to  Ilaslerig, 

Indicted  the  informer  for  perjury,  where-  and  2000/.  more  to  the  comraissionen 

of  be  w>is  convicted,  they  voted  by  83  to  for  compositions.    Journals,   15th  Jan. 

81  that  his  lauds  should  be  sold ;   lias-  1G51-2.     There  had  been  a  project  of 

ferig,  the  most  savage  aealot  of  the  whole  erecting  an   university  at  Durham,  in 

fvtion,  being  a  teller  for  the  ayes,  Vane  &vor   of  which    a  committee    reported 

f)r    the    noes.     Journals,    6th    March,  (18th  June,  1651),  and  for  which   tha 

1651.  and  22d  June,  1652 ;  State  Trials,  chapter-lands  would  h.ive  made  a  com- 

▼.  S2S.    On  the  2Dth  of  July  in  the  same  peteut  endowment.     Haslerig,  however, 

year  it  was  referred  to  a  committee  to  got  most  of  them  into  his  own  hands, 

select  thirty  delinquents  whose  estates  and  thus  frustmted,  perhaps,  a  design 

should  be  sold  for  the  use  of  the  navy,  of  great  importance  to  education  and 

Thus,  long  after  the  cessation  of  hos-  literature  in  tliis  country.     For  had  an 

tility,  the  royalists  continued  to  stand  university  once   been  established,   it  if 

In  jeopardy,  not  only  collectively  but  just  possible,   though   not  very    likely, 

personally,  from  this  arbitrary  and  vin-  that  the  estates  would  not  have  reverted, 

dictive  &ction.    Nor  were  these  qualities  on  the  king's  restoration,  to  their  former^ 

displayed   against  the  royalists   alone ;  but  much  less  useful,  pocsessors. 


lous  fisd  more  easily  vamiahed  Uian  tlie  sbamelessness  of  pi 
lianietituty  iniquity. 

The  republican  interest  in  the  niitioQ  was  almost  irhoIlj*fl 
niposcd  of  two  pnrliea,  both  offshoota  deriving  strength  frooil 
the  great  slock  of  tlie  army  ;  the  levellers,  of  whom  LilbiiiTial 
and  Wildraan  are  tlie  most  known,  and  the  anabaplista,  SSthf  I 
monarchy  men,  and  other  fanatical  seclaries,  headed  by  Hai^ 
rieon,   Hewsoo,  Overton,  and  a  grunt   number  of  oiRcers, 
Though  the  aeelarica  seemed  to  build  iboir  revolulirinary 
schemes  more  on  Iheir  own  religious  views  than  iheievcllers,   . 
tbey  coincided  in  most  of  their  objects  and  demands.'     An  J 
equal  representation  of  the  people  in  short  parliaments,  an  M 
extensive  alteration  of  the  common  law,  the  aboliiion  cf-^ 
tithes,  and  indeed  of  all  reguhir  stipends  to  the  ministry,  a 
full  toleration  of  religious  worsliip,  were  reformations  which 
they  concurred  io  requiring  as  the  only  sub^tantiHl  fruita 
of  their  arduous  struggle.'     Some  among  the  wilder  sects 
dreamed  of  oveilhrowing  all  civil  insiitutions.   These  factions 
were  not  witliout  friends  in  the  commons.     But  the  greater 
part  were  not  inclined  to  gratify  ihem  by  taking  away  the 
provision  of  the  church,  and  much  less  to  divest  themselves 
of  tlieir  own  authority.   They  voted  indeed  that  tithes  sliould  1 
cease  as  »oon  as  a  competent  maintenance  should  be  other 
wise  provided  for  the  cle:^.*    They  appointed  a  commissioBiV 
to  consider  the  reformation  of  the  law,  in  consequence  of ' 
repeated  peiilions  against  many  of  its  inconveniences  aud^ 
abuses ;  who,  though  Insed  of  course  with  dilatoriness  by  tba  1 
ardent  innovators,  suggested  many  useful  improvements,  sev-  ' 


.    u  Uiej  appcArvd    JbMvd,  a, 
_[  IMT,  dKlariog  tEaliut  (hs  Ac-    i    ' 
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era)  of  which  have  been  adopted  in  more  regular  times, 
thoiijijh  with  too  cautious  delay.^  They  proceeded  rather 
slowly  and  reluctantly  to  frame  a  scheme  for  future  parlia- 
ments ;  and  resolved  that  they  should  consist  of  400,  to  be 
chosen  in  due  proportion  by  the  several  counties,  nearly  upon 
the  model  suggested  by  Lilbume,  and  afterwards  carried  into 
effect  by  Cromwell.* 

It  was  with  much  delay  and  difficulty,  amidst  the  loud 
murmurs  of  their  adherents,  that  they  could  be 
brought  to  any  vote  in  regard  to  their  o\vn  dissolu- 
tion. It  passed  on  November  17, 1651,  after  some  very  close 
divisions,  that  they  should  cease  to  exist  as  a  parliament  on 
November  3,  1654.'  The  republicans  out  of  doors,  who 
deemed  annual,  or  at  least  biennial,  parliaments  essential  to 
their  definition  of  liberty,  were  indignant  at  so  unreasonable 
a  prolongation.  Thus  they  forfeited  the  good-will  of  the  only 
party  on  whom  they  could  have  relied.  Cromwell  dexterous- 
ly aggravated  their  faults :  he  complained  of  their  delaying 
the  settlement  of  the  nation ;  he  persuaded  the  fanatics  of 
his  concurrence  in  their  own  schemes ;  the  parliament,  in 
turn,  conspired  against  his  power,  and,  as  the  conspiracies  of 
80  many  can  never  be  secret,  let  it  be  seen  that  one  or  other 
must  be  destroyed  —  thus  giving  his  forcible  expulsion  of 
them  the  pretext  of  self-defence.  They  fell  with  no  regret, 
or  rather  with  much  joy  of  the  nation,  except  a  few  who 

1  Journals,  19th  Jan.  1652.    Hale  was  till  Oct.  11th,  when  the  committee  was 

the  first  named  on  thiii  conimi98ion.  and  ordtsred  to  meet  next  day,  and  so  de  die 

took  an  actiTe  part:  but  he  was  associ-  in  diem,  and  to  give  an  account  thereof 

ated  with  some  furious  levellers,  Dcsbo>  to  tbe  house  on  Tuesday  come  fortnight; 

rough,  Tomlinson,  a»id  Hugh  I*eter.«,  so  all  that  came   to  have  voices,  but  the 

that  it  is  hard  to  know  how  far  he  con-  special  care  thereof  commended  to  sir 

curred    in    the    alterations    suggested.  Henry  Vane,  colonel   Ludlow,   and   Mr. 

Many  of  them,  however,  seem  to  bear  Koblnson.     V7e  find  nothing  further  till 

marks   of   his   hand.      U'hitelock,    475,  Jan.   3*1,  1650,  when    the  committee  is 

617,  519,  820  et  alibi.    There  had  been  onlered  to    make    its    report  the  next 

previously  a  committee   for    the    same  Wednesday.    This  is  done  accordingly, 

purpose  in  1650.    See  a  list  of  the  acts  Jan.  9,  when  sir  U.  Vane   reports   the 

frepared  by  them  in  Somers  Tracts,  vi.  resolutions  of    the    committee,    one  of 

77 ;  several  of  them  are  worthy  of  at-  which  was.  that  the  number  in  futun< 

tention.      Ludlow,   indeed,    blames    the  parliaments  should    be  400.      This   was 

eommi.<«ion  for  slowness ;  but  their  delay  carried,  after    negativing    the    previous 

seems  to  have  been  very  justifiable,  and  question  in  a  committee  of  the  whole 

their  suggestions    highly  valuable.      It  house.      They    proceeded    several    days 

even  appears  that  they  drew  up  a  book  afterwards  on  tbe  same  business.    See 

containing   a   regular    digest   or    code,  also  Ludlow,  pp.  313,  435. 

which  was  ordered  to  be  printed.    Jour-  3  Two  divisions  had  taken  place,  Nov. 

Dais,  20tb  ian.  1653.  14  (the  first  on  the  previous  question), 

>  A  committee  was  named,  15th  Hay,  on  a  motion  that  it  is  convenient  to  de- 

1649,  to  take  Into  consideration  the  set-  clare  a  certain  time  for  the  continuance 

tling  of  the  succession  of  future  parlia-  of  this  parliament.  50  to  46,  and  49  to  47 

ments  and   legulatiog   their  elections.  On  the  last  division  Cromwell  and  St 

Nothing  mora  •ppma  to  haw  toen  dona  John  wan  tellers  for  the  ayes. 
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dreaded  more  from  the  alternative  of  milifary  usurpation  or 
annrchy  than  from  an  a.'tsembly  wbich  sliil  reiained  llie  names 
and  forms  so  precious  in  tlie  eyes  of  those  wLo  adhere  lo  lbs 
Hncient  institutions  of  their  country.' 

It  was  now  the  deep  policy  of  Cromwell  lo  render  himself 
uiobpm-  ^"^  ^'e  refuge  of  those  who  vahied  the  laws,  oi 
ii™»™'-  the  regular  ecclesiastical  ministry,  or  their  own 
e.4lale^  all  in  peril  from  ihe  mad  enthusiasts  who  were  in 
hopes  to  prevail.*  These  he  had  admitted  into  tliat  motley 
convention  of  one  hundred  and  twenty  persona,  Mtmetimea 
called  Barebone's  purlimnent,  but  more  eommonly  the  little 
jintranwiii  pw-liiunenl.  on  whom  his  council  of  ofRcera 
sf  goTRD-  tended  to  devolve  the  government,  mingling 
"™''  with   a  But&cient   proportion    of  a   superior  class 

whom  he  could  direct.'  This  assembly  look  care  to  avoid 
the  censure  which  their  predecessors  had  incurrt'd,  by  pa.<ts- 
ing  a  good  maay  bills,  and  applying  lliemselves  with  a 
vigorous  Land  to  the  reformation  of  what  their  party  deemed 
the  most  essential  grievances,  those  of  the  law  and  of  the 
church.  They  voted  the  abolition  of  ihc  court  of  chancery, 
;  provoked  by  its  insufferable  delay,  its  e 


It  (bU  de-    hmiJ    Mvm. 
P.  bia.  66*.    Fwdjul 


Otm  eonfCltutliiii  nlglii  paniblj'  KmnI-    lioa,  u  Uui  llit  nf  ttit 
mte.     Wa-  HacfcolHj,  wbov  lajneni*.    lUcunrary  Hblorj'hf 

pnoKd  Iram  Ililft  ^4iti«.  tbus  venu  her    «pad«r*(1  it  hy  ■mud 
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of  almost  all  suits,  and  the  uncertainty  of  its  decisions.  Thej 
appointed  a  committee  to  consider  of  a  new  body  of  the  law, 
without  naming  any  lawyer  upon  it.^  They  nominated  a 
set  of  commissioners  to  preside  in  courts  of  justice,  among 
whom  they  with  difficulty  admitted  two  of  that  profession  ;  * 
they  irritated  the  clergy  by  enacting  that  marriages  should 
be  solemnized  before  justices  of  the  peace ;  •  they  alarmed 
them  still  more  by  manifesting  a  determination  to  take  away 
their  tithes,  without  security  for  an  equivalent  maintenance.* 
Thus,  having  united  against  itself  these  two  poweiful  bodiesy 
whom  neither  kings  nor  parliaments  in  England  have  in 
general  offended  with  impunity,  this  little  synod  of  legislators 
was  ripe  for  destruction.  Their  last  vote  was  to  negative  a 
report  of  their  own  committee,  recommending  that  such  as 
should  be  approved  as  preachers  of  the  gospel  should  enjoy 
the  maintenance  already  settled  by  law ;  and  that  the  pay- 
ment of  tithes,  as  a  just  property,  should  be  enforced  by  the 
magistrates.  The  house  having,  by  the  mjgority  of  two,  dis- 
agreed with  this  report,*  the  speaker,  two  days  after,  having 
secured  a  majority  of  those  present,  proposed  the  surrender 
of  their  power  into  the  hands  of  Cromwell,  who  put  an  end 
to  the  opposition  of  the  rest  by  turning  them  out  of  doors 

It  can  admit  of  no  doubt  that  the  despotism  of  a  wise  man 
is  more  tolerable  than  that  of  political  or  religious  fanatics ; 
and  it  rarely  happens  that  there  is  any  better  remedy  in 
revolutions  which  have  given  the  latter  an  ascendant.  Crom- 
well's assumption,  therefore,  of  the  title  of  protector  was  a 
necessary  and  wholesome  usurpation,  however  he  may  havo 

1  Joamak,  AnguMt  19.  This  was  car-  iniBsion  for  amendment  of  the  law  ap« 
ried  bj  46  to  88  against  CromweirR  P^rtjr  pointed  in  the  long  parliament.  The  great 
Tet  Cromwell,  two  years  afterwards,  pub-  number  of  dissenters  tnm  the  established 
lisbed  an  ordinance  for  r^pilating  and  religion  rendered  it  a  Tery  reasonable 
limiting  the  jurisdiction  of  chsAoery,  measure, 
which  offended  Whitelock  so  much  that  *  Thurloe,  i.  969;  iii.  132. 
he  resigned  the  great  seal,  not  baring  &  Journals,  2d  and  10th  Deo.  1658. 
been  oonsulctMl  ia  framing  the  regula-  Whitelock.  See  the  sixth  volume  of  the 
tions.  This  is  a  rare  ioptanco  in  his  life ;  Somers  Tracts  (p.  266)  for  a  long  and 
and  he  Taunts  much  of  his  conscience  rather  able  rindication  of  this  parliament 
accordingly,  but  thankfully  accepted  the  by  one  of  its  members.  Ludlow  also 
of&ce  of  commissioner  of  the  treasury  in-  speaks  pretty  well  of  it,  p.  471;  and 
•tead.  P.  621,  625.  He  does  not  seem,  says  truly  enough  that  Cromwell  fright- 
by  his  own  account,  to  hare  giren  much  ened  the  lawyers  and  clergy,  by  showing 
■atialketion  to  suitors  in  equity  (p.  548);  wliat  the  parliament  meant  to  do  with 

St  the  fanlt  may  hare  been  thein,  or  them,  wtiich  made  them  in  a  hurry  to 

e  system's.  hare  it  destroyed.    Bee  also  Pari.  Hist, 

s  4th  October.  1412, 1414. 
t  This  bad  been  propooed  bj  the  ooin> 
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cau.'^il  ihe  necessity ;  it  secured  the  nation  from  the  niischlcv- 
ous  lunacy  of  ihe  anabaptists,  and  from  the  more  cool-blooded 
lyninny  of  ihal  little  oligarchy  which  arrogattd  lo  itself  the 
name  of  commonwealth's  men.  Though  n  gross  and  glaring 
evidi-ncc  of  the  omnipotence  of  the  army,  ihe  instrument 
under  which  he  look  hia  lille  accorded  to  him  no  unnecessary 
executive  authority.  The  sovereignty  aiill  resided  in  Iha 
jiarlinment ;  he  had  no  negative  voice  on  iheir  laws.  Uniil 
the  meeting  of  the  next  parliament  a  power  was  giren 
of  making  temporary  ordinance.^;  but  this  was  not,  as  Hum?, 
on  the  authority  of  Clarendon  and  Warwick,  has  suppoiied, 
and  as  his  conduct,  if  that  were  any  proof  of  tlie  law,  might 
lead  us  lo  infer,  designed  lo  exist  in  future  intervals  of  the 
legislature.'  It  would  be  scarcely  worlli  while,  however,  to 
pay  much  attention  to  a  form  of  government  which  wa; 
little  regarded,  except  aa  it  marks  tlie  jealousy  of  royal 
power,  which'  those  most  attached  to  Cromwell,  and  least 
capable  of  any  proper  notions  of  liberty,  continued  to  entei^  I 
lain. 

In  the  ascent  of  this  bold  usurper  to  greatness  he  had  s 
cessively  employed  and  thrown  away  several  of  the  power-  I 
fut  factions  who  disti-acted  the  nation.     He  had  encouraged '  I 
the  levelters  and  persecuted  ihem;  he  had  flattered  tlie  long 
parliament  and  betrayed  it ;  lie  had  made  use  of  the  sec" 
ries  lo  crush  the  commonwealth  ;  he  had  spurned  the  set 
ries  in  his  lust  advance  to  power.     TheaJs,  with  ihe  royalists  1 
and  the  pi-esbyterians,  forming  in  effect  the  whole  people,  J 
though  too  disunited  for  such  a  coalition  as  must  have  o 
thrown  him,  were  the  perpetual,  irrecoacl  labia  enemies  of  his 
administration.     Master  of  his  anny,  which  he  well  knew 
how  to  manage,  surrounded  by  a  few  deep  and  experienced 
counsellors,  furnished  by  his  spies  with  the  coinjileiest  intelli- 
gence of  all  designs  against  him,  bo  had  no  great  chu:!' 

l^nrnmnit    lHfi>n(ld.  GBI).  b«idH  man;  otbi 


t(  coma  [>r  (ba     Trry   fflitd,"  nyt  Fleotwi 


In  WMIal«4,  P_  _        ^ 

«,  ih,  133],  '•  lo  hi 

TbiDuloaor  SeallkadwIthilDglafiilTO    Dplnicm,  be  cddIJ  doI  ai 
by   OM  of    thns  DnllWncei,   April     12     lut  pulUmeni 
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aTarm  from  open  resistance.  But  he  was  bound  by  the  in- 
struraent  of  government  to  call  a  parliament ;  and  pariiamtnt 
in  any  parliament  his  adversaries  must  be  formi-  «i»i«i  by 
dable.  He  adopted  in  both  those  which  he  sum-  "*°*^* 
moned  the  reformed  model  already  determined  ;  limiting  the 
number  of  representatives  to  400,  to  be  chosen  partly  in  the 
counties,  according  to  their  wealth  or  supposed  population,  by 
electors  possessing  either  freeholds  or  any  real  or  movable 
property  to  the  value  of  200/. ;  partly  by  the  more  considera- 
ble boi-oughs,  in  whose  various  rights  of  election  no  change 
appears  to  have  J3eeh  made.^  This  alteration,  comformable 
to  the  equalizing  principles  of  the  age,  did  not  produce  so 
considemble  a  difference  in  the  pei-sons  returned  as  it  per- 
haps might  at  present.*  The  court  party,  as  tliose  subservi 
ent  to  him  were  called,  were  powerful  through  the  subjection 
of  the  electors  to  the  army.  But  they  were  not  able  to  ex- 
clude tlie  presbyterian  and  republican  interests ;  the  latter, 
headed  by  Bradshaw,  Haslerig,  and  Scott,  eager  to  thwart 
the  power  which  they  were  compelled  to  obey.*  Hence  they 
began  by  taking  into  consideration  the  whole  instrument  of 
government ;  and  even  resolved  themselves  into  a  committee 
to  debate  its  leading  article,  the  protector's  authority.  Crom- 
well, his  supporters  having  lost  this  question  on  a  division  of 
141  to  136,  thought  it  time  to  interfere.  He  gave  them  to 
understand  that  the  government  by  a  single  person  and  a 
parliament  was  a  fundamental  principle,  not  subject  to  their 
discussion ;  and  obliged  every  member  to  a  recognition  of  it, 
solemnly  promising  neither  to  attempt  nor  to  concur  in  any 
alteration  of  that  article.*  The  commons  voted,  however, 
that  this  recognition  should  not  extend  to  the  entire  instru- 
ment, consisting  of  forty-two  articles ;  and  went  Digsoiyed 
ou  to  discuss  them  with  such  heat  and  prolixity  by  him. 

1  I  infer  this  from  the  report  of  acorn-  Jndge  what  the  authority  of  the  lonl 

mittee  of  pririleges  on  the  election  for  protector  will   be   in    this   parliament. 

Lynn.  Oct.  20, 1656.    See  also  Jonmals,  However  it  was  observed  that,  ns  often 

KoT.  26, 1654.  as  he  spoke  in  his  speech  of  liberty  or 

s  It  is  remarkable  that  Clarendon  religion,  the  members  did  seem  to  rcgoice 
teems  to  approve  this  model  of  a  parlia-  with  acclamations  of  joy."  Thurloe,  T. 
ment,  saying,  *'it  was  then  generally  588.  But  the  election  of  Lenthall  appears 
looked  upon  a»  an  alteration  fit  to  be  by  Guibbon  Ooddard's  Journal,  lately 
more  warrantably  made,  and  in  a  better  publi8hed  in  the  Introduction  to  Bur- 
time."  ton's  Diary,  to  have  been  unanimous. 

s  Bonrdeanx,  the  French  ambassador,  *  Journals,  14th  and  18th  Sept.    Part 

•ays,  "Some  were  for  Bradshaw  as  speak-  Hist.   1446,   1459.    Wbitelock,  605,  &o 

•r,  but  the  protector's  party  carried  it  Ludlow,  4d9.    Qoddard's  Journal,  82. 
fbrLanthalL    Bj  this  beginiiing  one  mi^ 
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tliat,  afler  five  moDihs,  (he  limited  terra  of  tlieir  session, 
protector,  having  obtained  the  ratilitation  of  hia  new  sclieme 
netllier  bo  fully  nor  so  willingly  as  he  desired,  pariieularly 
having  been  disappointed  liy  the  great  majority  of  200  to  GOi 
which  voted  the  proiectorulo  to  be  elective,  not  hereditary, 
disdolvcd  the  parliament  with  no  email  marks  of  di^^ati^ac- 

The  banished  king,  meanwhile,  began  to  recover  a  little  of 
IntriiiHwar  ^"^  political  importance  whicli  the  battle  of  Wofc 
u»kiai[u<i  ceait;r  had  setimi.'dulnio.'it  locKtiiigiiieh.  So  ill-sup- 
*^  ""'"  ported  by  hii  English  adhereiils  on  that  occusic 
incapable,  with  a  better  army  than  he  liad  any  proi>pect  of  ever 
raising  again,  to  make  a  stand  against  I  he  genius  and  fortune  of 
the  usurper,  it  was  vain  to  expect  that  he  euuld  be  I'eBtored 
by  any  domestic  insurrection,  until  the  disunion  of  the  pre- 
vailing  tactions  should  offer  some  moi'e  favorable  opportu- 
nity. But  this  was  luo  distant  a  prospect  for  his  court  of 
starving  followers.  Ue  Itad  from  the  beginning  looked  arouud 
for  foreign  assistance.  Hut  France  was  distracted  by  her  own 
troubles;  Spain  deemed  ii  belter  policy  to  cultivate  the  new 
couimoDweulih ;  and  even  Holland,  tliuugh  eiigagetl  in  a  dan- 
gerous war  with  England,  did  not  think  it  north  while  to 
ouccpt  his  olfer  of  joining  hen  licet,  in  order  to  try  bi^  iiiflu- 
enee  with  the  English  seamen.'  Totally  unecnipulous  as  to 
the  meaos  by  which  he  might  reign,  even  at  tlic  moment  that 


1  TW.  diTUm  l<  «at  iHOrdM  Iti  th* 

edcndu'.    Iliima  hu  idopbid  tbk  no- 

Hon;  tutu  li.  itreundiM,  Ibo  mooUi  !■ 

tU  luriilg  bum  wolTca  in  >  nninrlltni 

law  btipg  alwi^i  of  twentj-olght  dija, 
nnliH)' IhBi^aninrybe  iKpnMnr   IVhfl*- 

ef  tlu  whole  bouR.     Bnl  It  U  liii[H»ibl. 

to  doqbt  tbi  bcl,  whiuli  U  refcmnl  lo. 

luli  trn  tbat  OniDiHill'i  dlwludou  or 

tttm  pirllamiDl,  bcHiuw  bu  IbuoJ  tUon 
■Ml  to  pllabln  b  hb)  purpon*  u  bo  «- 

:X5'iE;r^"«™,f^l'iri^S; 

i»»ua.^»i>ai  Bioch  di»<ii«iL  iu  lb™ 

■miT,  (nil  luvp  that  in  a  rmi  puturr." 
It  U  iil»  tlludid  la  by  #biul«4i,  60a. 

bilDglDlbaklDK. 

1  Lihs  Mm  Uii.m   KTopiiloiu  :  w> 

ri.^™.l™i  »^U«^tll.ta.b. 

And   that  Ctaarl»  was  willing  ID  propon 

C  .ucb  blllTiT  micht  .ItaF  tfa.  in.tru' 

to  Ibe  Stale*,  in  mlurn  tor  UutmrJtBowl- 
•delns    his    IlUa,    "aDch    pmnl   and 

■Hol:  ».d  b<  ath«r«iw,  If  be  did  nol 

lullng  ndvantngu  to  Ihrai  by  Ihli  sill- 

pw  bllli  wtlhln  IWHiIj  a«y.,  Ibtf  went 
Cbw™    I*-,  wlthtnit  bit  cmueol. 

JonriMbi,  Hdt,  lO.ieU.   WhlulDck,  608. 

eot  adnnlaRi  tba  bing  ran  nrsln   by                    ■ 
It."     Clanndnn   Suu    Popen,  Ul.  SO.                  1 

pulljuiuiat  did  not  >H  out  lu  Itgul  nrin 

of  Bii.  luoqlh<;  Cramwtll  h^.lng  Inter- 

Um  odlout  In  England.                                ^^M 
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he  was  treating  to  become  the  covenanted  king  of  Scotland, 
with  every  solemn  renunciation  of  popery,  Charles  had  re- 
course to  a  very  delicate  negotiation,  which  deserves  remark, 
as  having  led,  after  a  long  course  of  time,  but  by  gradual 
steps,  to  the  final  downfall  of  his  family.  With  the  advice 
of  Ormond,  and  with  the  concurrence  of  Hyde,  he  attempted 
to  interest  the  pope  (Innocent  X.)  on  his  side,  as  the  most 
powerful  intercessor  with  the  catholic  princes  of  Europe.* 
For  this  purpose  it  was  necessary  to  promise  toleration  at 
least  to  the  catholics.  The  king's  ambassadors  to  Spain  in 
1650,  Cottington  and  Hyde,  and  other  agents  despatched  to 
Bome  at  the  same  time,  were  empowered  to  offer  an  entire 
repeal  of  the  penal  laws.^  The  king  himself,  some  time 
afterwards,  wrote  a  letter  to  the  pope,  wherein  he  repeated 
this  assurance.  That  court,  however,  well  aware  of  the 
hereditary  duplicity  of  the  Stuarts,  received  his  overtures 
with  haughty  contempt.  The  pope  returned  no  answer  to 
the  king's  letter;  but  one  was  received  after  many  months 
from  the  general  of  the  Jesuits,  requiring  that  Charles  should 
declare  himself  a  catholic,  since  the  goods  of  the  church 
could  not  be  lavished  for  the  support  of  an  heretical  prince.^ 
Even  after  this  insolent  refusal,  the  wretched  exiles  still 
clung  at  times  to  the  vain  hope  of  succor  which  as  protes- 
tants  and  Englishmen  they  could  not  honorably  demand.^ 
But  many  of  them  remarked  too  clearly  the  conditions  on 
which  assistance  might  be  obtained ;  the  court  of  Charles, 
openly  or  in  secret,  began  to  pass  over  to  the  catholic  church; 
and  the  contagion  soon  spread  to  the  highest  places. 

1  Ormond  wrote  strongly  to  thii  effect,  hare  been  made  in  tbe  pr^udice  of  cath« 

alter  the  battle  of  Worce^tter,  convinced  olicSf  and  to  put  them  into  the  siime  con- 

Uiat  nothing  bat  foreign  assistance  could  dition  as  his  other  subjects."    Cottington 

restore  the  king.    '*  Amongst  protestauts  to  Father  fiapthorpe.    Id.  641.    These  ne- 

there  is  none  that  hath  the  power,  and  gotiations  with  Home  were  soon  known ; 

amongst    the    catholics    it   is    risible."  and  a  tract  was  published,  by  the  parlia- 

Carte's  Letters,  i.  461.  ment's  authority,  containing  the  doou- 

3  Clarendon  State  Papers,  ii.  481,  et  ments.      Notwithstanding   the  deUrium 

faepe  alibi.    The  protestant  zeal  of  Hyde  of  the  Restoration,   this  had  made  an 

had  surely  deserted  him;  and  his  Teracity  impression   which    was   not   afterward* 

in  one  letter  gare  way  also :  see  vol.  iii.  effaced. 

p.  158  But  the  great  criminaUty  of  all  >  Clarendon  State  Papers,  iii.  181. 
these  negotiations  lay  in  ttiis,  that  *  ^'The  pope  very  well  knows,"  saya 
Charles  was  by  them  soliciting  snch  a  Hyde  to  Clement,  an  agent  at  tbe  court 
measure  of  foreign  aid  as  would  make  of  Home,  2d  April,  1656,  '*  how  far  tha 
him  at  once  the  tyrant  of  England  and  king  is  flrom  thoughts  of  severity  against 
the  vassal  of  Spain ;  since  no  free  parlia-  his  catholic  subjects ;  nay,  tliat  he  doth 
ment,  however  royaUst,  was  likely  to  re-  desire  to  put  them  into  the  same  con- 
peal  all  the  laws  against  popeiy.  "  That  dition  with  his  other  subjects,  and  that 
which  the  king  will  be  ready  and  wilUng  no  man  shall  suffer  in  any  eonsideraticn 
to  do  is  to  give  his  consent  for  the  x«peal  Ibr  being  a  Boman  catholic."  Id  Sei. 
•C  »U  tiM  wmal  lawi  and  itatatta  wliioli 
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KOTALIST  DITRIGnES. 


Cn*r.  X.  1 


In  the  year  1C54  the  royalist  intrigues  in  Enj^Iand  began 
lij  gi'ow  mori!  active  and  formidable  through  the  accession 
of  nuiny  diBcomeiitcd  republicans.*  Though  there  could  be 
no  cofililion,  properly  speaking,  between  gueh  ii'i-econpilable 
fiiciions  Hicy  cnine  into  a  sort  of  tacit  agreeraeni,  as  'n  not 
unuaunl,  lo  act  in  concert  for  llio  only  purpose  they  enter- 
luinnd  alike,  the  destruction  of  their  common  enemy.  Major 
>Vildtnun,  a  numo  not  very  familiar  to  the  general  reader, 
hut  wlii<;li  occur*  perpetually,  for  almost  half  a  century, 
when  we  look  into  more  secret  history,  one  of  iho.'^e  dark 
and  i-Bbtloss  spirits  who  delight  in  the  deep  game  of  coo- 
apiracy  ngninst  every  government,  seenia  lo  hnve  been  Ihe 
first  muvei'  nf  tliis  unnatural  combination.  He  had  been 
early  engaged  in  llie  schemes  of  Ihe  levellers,  and  was  ex- 
posed to  tiie  jcitluua  ob^^ervniion  of  the  ruling  powers.  It 
nppcBTA  most  probable  that  his  views  were  to  establish  a 
common  wealth,  and  to  mako  the  royalists  his  dupe^.  In 
h\a  oorrespondciico,  however,  wiih  Bru:<sel^  ho  engaged  to 
restore  the  king.  Both  parties  were  to  rise  in  arms  against 
tho  now  tyranny!  and  Ihe  nation's  temper  was  tried  by  eian- 
desline  intrigue*  in  almost  every  county.*  Greater  reliance 
however  was  placed  on  the  project  of  assasainaling  Crom- 
well. Ni'illier  juiriy  were  by  any  mcand  scinipulous  on  Ihia 
■core :  if  wu  ituve  not  poidtive  evidence  of  Cbarlci's  concur- 
rencti  in  this  scheme,  it  would  be  preposterous  to  suppose 
that  he  would  have  been  withheld  by  any  moral  hesitation. 
It  is  frequently  uncnLloned  without  any  disapprobation  by  Clar- 
endon in  liis  private  letters;*  and,  as  the  royalists  certainly 
justified  The  murders  of  Ascham  and  Dorislaus,  thvy  coutd 
not  in  common  sense  or  consistency  have  scrupled  one  so  i 
incomparably  more  capable  of  defence.'     A  Sir.  Gerard  suf-  j 
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fered  death  for  one  of  these  plots  to  kill  Cromwell ;  justly 
sentenced,  though  by  an  illegal  tribunal.* 

In  the  year  1655,  Penruddock,  a  Wiltshire  gentleman* 
with  a  very  trifling  force,  entered  Salisbury  at  the 
time  of  the  assizes ;  and,  declaring  for  the  king,  SoSSy^ 
seized  the  judge  and  the  sheriff.*    This  little  re-  j°®7^*"*" 
bellion,  meeting  with  no  resistance  from  the  peo- 
ple, but  a  supineness  equally  fatal,  was  soon  quelled.     It 
roused  Cromwell  to  secure  himself  by  an  unprecedented  ex- 
ercise of  power.     In  possession  of  all  the  secrets  of  his  ene- 
mies, he  knew  that  want  of  concert  or  courage  had  alone 
prevented  a  general  rising,  towards  whixih  indeed  there  had 
been  some  movements  in  the  midland  counties.*     He  was 
aware  of  his  own  unpopularity,  and  the  national  bias  tow- 
ards the  exiled  king.     Juries  did  not  willingly  convict  the 
sharers  in  Penruddock's  rebellion.*     To  govern  according  to 
law  may  sometimes  be  an  usurper's  wish,  but  can  seldom  be 
in  his  power.     The  protector  abandoned  all  thought  of  it. 
Dividing  the  kingdom  into  districts,  he  placed  at  Rigorotu 
the  head  of  each  a  major-general  as  a  sort  of  measures  of 
military  magistrate,  responsible  for  the  subjection      "'^ 
of  his  prefecture.     These  were  eleven  in  number,  men  bit- 
terly hostile  to  the  royalist  party,  and  insolent  towards  ail 
civil  authority.*     They  were  employed  to  secure  the   pay- 

place  he  obaerrea,  —  **  It  is  a  worse  and  a  of  the  royalist  sehemes.     The  **  sealed 

baser  thing  that  any  man  should  appear  knot "  of  the  king's  friends  in  London 

in  any  part  beyond  sea  under  the  cburac-  is  mentioned  as  frequently  as  vre  find  it 

ter  of  an  agent  from  the  rebels,  and  not  in  the  Clarendon    Papers  at  the  same 

have  his  throat  cut."    Id.  iii.  144.  time. 

1  Stat©  Trials.  618.     Thurloe,   U.  416.  *  Thurloe,  iii.  371,  &c.    "  Penruddock 

Some  of  the  malecontent  commonwealth-  and  Grove."  Ludlow  says,  ^'  could  not 

men  were  also  eager  to  get  rid  of  Crom-  have  been  justly  condemned,  if  they  had 

well  by  assajMination ;  Wildman,  Saxby,  as  sure  a  foundation  in  what  they  de- 

Tltus.  Syndercome's  story  is  well  known;  clared  for,  as  what  they  declared  against, 

he  was  connected  in  the  conspiracy  with  But  certainly  it  can  never  be  esteemed 

tliose  already  mentioned.     The   fiimous  by  a  wii>e  man  to  be  worth  the  scratch  of 

pamphlet   by  Titus,  Killing  no  Murder,  a  finger  to  remove  a  single  person  acting 

was   printed  in  1657.     Claiendon  State  by  an  arbitrary  power,  in  order  to  set 

Papers,  315,  3124,  343.  up    another  with    the   same   unlimited 

3  A  very  reprehensible  passage  occurs  authority:  "  p.  518.    This  Lh  a  just  and 

in  Clarendon's  account  of  this  transaction,  mauly  sentiment.     Woe  to  thoee  who  do 

Tol.  vii.  p.  140 ;    where   he   blam^  and  not  recognize  it !     But  is  it  fair  to  say 

derides   the  insurgents  for  not  puMing  that  the  royalists  were  contending  to  set 

chief-justice  Kollo  and  others  to   death,  up  an  unlimited  authority  ? 

which  would  hare  been  a  detestable  and  ^  They  were  originally  ten,  I^ambert, 

useless  murder.  Desborough,  Whalley,  Goffe,  Fleetwood, 

3  Whitelock,  618,  620.  Ludlow,  513.  Skippon,  Kelsey,  Butler,  Worsclcy,  and 
Thurloe,  iii.  264,  and  through  more  than  Berry.  Thurloe,  iii.  701.  Baricstead 
half  the  volume,  passim.  In  the  pre-  was  afterwards  added.  ^*  The  major- 
ceding  volume  we  have  abundant  proo&  generals,"  says  Ludlow,  *^  carried  things 
how   completely  maeter   Cromwell  was  with  unheard-of  insolence  in  their  sevenl 


to 
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Chap.  X 


menl  of  a  tax  of  l«n  per  cent,,  imposed  by  CromweU's 

arbilmry  will  on  those  who  liail  ever  sided  with  the  king 
during  ihe  late  wnrs.  where  their  estates  exceeded  lOOt  per 
aDnum.  The  major-gene rali<,  in  tlieir  correnpondeiice  printed 
among  Thurloe'a  pa|)ers,  display  a  rapacity  and  oppression 
beyond  their  master's.  Tliey  L-omplain  that  the  number  of 
those  exempted  is  too  great ;  they  preea  Tor  harsher  meoB- 
ures ;  they  incline  lo  the  unfaTorable  eonstruction  in  every 
doubtful  cose  ;  they  dwell  on  the  growth  of  malignancy  and 
Hut  general  distkfteetion.*  It  was  not  indeed  likely  to  be 
mitigated  by  this  unparalleled  tyratmy.  All  illusion  waa  . 
now  gone  as  to  the  pretended  benefits  of  the  civil  war.  It  I 
had  ended  in  a  deiipotism,  compared  tj}  which  all  the  illegal  ' 
practices  of  former  kings,  all  that  had  cost  Charles  his  life  ■ 
and  crown,  appeared  as  dust  in  the  balance.  For  what  was 
ship-money,  a  general  burden,  by  the  side  of  the  present 
decimation  of  a  single  class,  whose  offence  bad  long  been 
expiiitud  by  a  composition  and  eflkced  by  an  act  of  indem- 
nity ?  or  were  the  excessive  punishments  of  the  atar-cham- 
ber  «o  odious  as  the  capital  executions  inHicted  without  trial 
by  peers,  whenever  it  suited  the  usurper  to  erect  his  hi(^ 
court  of  justice  ?  A  sense  of  present  evils  not  only  excited 
a  burning  desire  to  live  again  under  the  ancient  monarchy, 
but  obliterated,  especially  in  the  new  generation,  that  had  no 
distinct  remembrance  of  them,  the  apprehension  of  its  former 
abuses.' 


'Liob  end  Uwj  luTe  k 
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If  this  dedmation  of  the  rojalists  could  pass  for  an  act 
of  severitj  towards  a  proscribed  faction,  in  which  ms  arbitmy 
the  rest  of  the  nation  might  fancy  themselves  not  govwnment. 
interested,  Cromwell  did  not  fail  to  show  that  he  designed  to 
exert  an  equally  despotic  command  over  every  man's  prop- 
erty. With  the  advice  of  the  council,  he  had  imposed,  or 
as  I  conceive  (for  it  is  not  clearly  explained)  continued,  a 
duty  on  merchandise  beyond  the  time  limited  by  law.  A 
Mr.  George  Cony  having  refused  to  pay  this  tax,  it  was  en- 
forced from  him,  on  which  he  sued  the  collector.  Cromwell 
sent  his  counsel,  Maynard,  Twisden,  and  Wyndham,  to  the 
Tower,  who  soon  petitioned  for  liberty,  and  abandoned  their 
client.'  Rolle,  the  chief-justice,  when  the  cause  cama  or^ 
dared  not  give  judgment  against  the  protector ;  yet,  not 
caring  to  decide  in  his  favor,  postponed  the  case  tiU  tho 
next  term,  and  meanwhile  retired  from  the  bench.  Glyn, 
who  succeeded  him  upon  it,  took  care  to  have  this  business 
accommodated  with  Cony,  who,  at  ^ome  loss  of  public  rep- 
utation, withdrew  his  suit.  Sir  Peter  "Wentworth,  having 
brought  a  similar  action,  was  summoned  before  the  council, 
and  asked  if  he  would  give  it  up.  '^  If  you  command  me,** 
he  replied  to  Cromwell,  **  I  must  submit ; "  which  the  pro- 
tector did,  and  the  action  was  withdrawn.^ 

Though  it  cannot  be  said  that  such  an  interference  with 
the  privileges  of  advocates  or  the  integrity  of  judges  was 
without  precedents  in  the  times  of  the  Stuarts,  yet  it  had 
never  been  done  in  so  public  or  shameless  a  manner.  Sev- 
eral other  instances  wherein  the  usurper  diverted  justice 
from  its  course,  or  violated  the  known  securities  of  English- 
men, wiU  be  found  in  most  general  histories ;  not  to  dwell  on 
that  most  flagrant  of  all,  the  erection  of  his  high  court  of 
justice,  by  which  Gerard  and  Vowel  in  1654,  Slingsby  and 

t!ie!r  eonTenatton  apart ;   as   if   they  interest  from  it,  gives  na  gronnd  to  jndg* 

irould    avoid    the   very    beginninga    of  that  they  have  separated  themselves  from 

anion,  liave  l)red   and   educated  their  the  body  of  the  nation ;  and  therefore  xn 

eliildren  by  the  sequestered  and  ejected  leave  it  to  aU  mankind  to  judge  whether 

elergy,  and  very  much  confined   their  we  ought  not  to  be  timely  jealous  of 

marriages  and  alUanoes  within  their  own  that  separation,  and  to  proceed  so  against 

party,  as  if  they  meaut  to  entail  their  them  as  they  may  be  at  the  charge  of 

quarrel,  and  prevent  the  means  to  recon-  those  remedies  which  are  required  against 

eilo  posterity ,  which  with  the  great  pains  the  dangers  tliey  liave  bred." 

they  take  upon  all  occatdons  to  lessen  >  Ludlow,  528.    Clarendon,  &c.    Clar- 

aud  suppress  the  esteem  and  honor  of  endon  relates  tho  same  story,  with  addl* 

the  English  nation  in  all  their  actions  tional  circumstances  of  Cromwell 'sauda> 

and  undertaldngs  abroad,  striving  withal  eious  contempt  for  the  courts  of  Justios^ 

to  TDMk»  oUiar  nations  distinguish  their  and  for  the  very  naoM  of  magna  enartft. 


PABLIAUENT   OP   1 


Chat.  1.  ^^^H 

cannot  ^^^H 
shoivered  ,^^^H 

nws  under   ^^^1 


Hewit  in  1658,  were  brougbt  to  the  scafToId.*  I  cannot 
therefore  agrpe  ia  ihe  praises  wliich  have  been  sho^vered 
upon  Cromwell  Tor  tlte  just  admmistralion  of  the  laws  under 
his  dominion.  That,  between  party  and  party,  the  ordinary 
civil  rights  of  men  were  fturly  dealt  with,  ia  do  extraordi- 
nary praise  ;  and  it  may  be  admitted  that  he  filled  the 
benched  of  justice  with  able  lawyers,  though  not  eo  cnnsid- 
erable  as  those  of  the  reign  of  Charles  II. ;  but  it  is  mani- 
fest ihat,  so  far  as  his  own  authorily  was  concerned,  no 
hereditary  dei^pot,  proud  in  tlie  crimes  of  a  hundred  ances- 
lors,  could  raore  have  spumed  at  every  limitation  than  this 
soldier  of  a  commonwealth.' 

Amidst  so  general  a  liatred,  trusting  to  the  effect  of  an 
iixnmiDOQi  equally  general  terror,  the  protector  ventured  to 
uDiber  pu-  gummoa  a  parliament  m  1656.  Besides  the  cnm- 
mon  necessities  for  money,  he  iiad  doubtless  in  his 
head  that  remarkable  sclieme  which  was  developed  during  its 
iession.'  Even  the  des|iotic  influence  of  his  mnjor-generala, 
and  the  political  aiiuiliilation  of  the  most  considerable  body 
of  the  gentry,  then  laboring  under  (he  imputalion  of  delin- 
quency for  their  aiiachment  to  the  late  king,  did  not  enable 
him  to  obtain  a  secure  m^orily  in  die  ai'sembly ;  and  he  was 
driven  to  the  audacious  measure  of  excluding  above  ninety 
members,  duly  returned  by  llicir  constituents,  from  taking 
tlieir  feats.     Their  colleagues  wanted  courage  to  resist  Ihia 

1  State  TrliOii.  ^.    WblKlHk  wlitRH]  tbe  Nncb.    And  It  l>  la  be  rBnembend 

tim  proLccIar  Co  prDCeod  bflcorlhif  lo  lit«r  tiat  Udb,  feli    UDd«r   the   UHUrjiar'B  db- 

M^nat  UewIE  &Dd  SUn^hjj  "but  hii  plroAure  ^ottulDi^leriofjuaUcv  vULx&n 

btEbEHHA  ffu  too  muub  ku  low  with  Uhj  InnArt^Iry  that  did  nac  salt  bif  govero- 

irnnT.'-     I-.67!].  mcDt;  enii  Fawn)   ta  pw  the  iln^uitb*- 

■  --    iiior  of  the  Stain  Trlnle,  ».  c .: . 

dncsd  t.  ton  at  ii|>ltadk>l  I 


E^(BiriHiliiol°b«Dera;jkUji't.lbeEK  fitlT°&fieGe.    TbuMoe  1^^^*?*"  IM- 

ka  ndbuiial  of  Cbjirlu,  ud  bad   taken  TbabiUuemuerlsd  bf  bit  legmtn.  Uia 

tbe  VDgngvuii'nt  u  ^1  M  'Jhi  coFeiwtit-  muJor'genenU'i.  Hit]ii»t4   In  Tburiu* 

11  wee  xia  Etml   tETnrt  or    Lrtue  Co  pled*  Z^h  el  pctatr    But  Ihev  nnnpJeblBd  of 

u  vmliisut  laitef  uid  hdtUv  mu  od  tlMlkiiu.    td.  SS,  311,  SiL 
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violation  of  all  privilege ;  and,  after  referring  them  to  the 
council  for  approbation,  resolved  to  proceed  with  public  busi- 
ness. The  excluded  members,  consisting  partly  of  the  re 
publican,  partly  of  the  presbyterian  factions,  published  a 
remonstrance  in  a  very  high  strain,  but  obtained  no  redress.^ 
Cromwell,  like  so  many  other  usurpers,  felt  his  position 
too  precarious,  or  his  vanity  ungratificd,  without  d^,,^  ^ 
the  name  which  mankind  have  agreed  to  worship,  take  the 
He  had,  as  evidently  appears  from  the  con  versa-  ^^^^ 
tions  recorded  by  Whitelock,  long  since  aspired  to  this  titu- 
lar, as  well  as  to  the  real,  preeminence ;  and  the  banished 
king's  friends  had  contemplated  the  probability  of  his  ob- 
taining it  with  dismay.^  Afi^ctionate  towards  his  family,  he 
wished  to  assure  the  stability  of  his  son's  succession,  and 
perhaps  to  please  the  vanity  of  his  daughters.  It  was  indeed 
a  very  reasonable  object  with  one  who  had  already  advanced 
80  far.  His  assumption  of  the  crown  was  desirable  to  many 
difi^erent  classes ;  to  the  lawyers,  who,  besides  their  regard 
for  the  established  constitution,  knew  that  an  ancient  statute 
would  protect  those  who  served  a  de  facto  king  in  case  of  a 
restoration  of  the  exiled  family;  to  the  nobility,  who  per- 
ceived that  their  legislative  right  must  immediately  revive ; 
to  the  clergy,  who  judged  the  regular  ministry  more  likely 
to  be  secure  under  a  monarchy ;  to  the  people,  who  hoped 
for  any  settlement  that  would  put  an  end  to  perpetual 
changes ;  to  all  of  every  rank  and  profession  who  dreaded 
the  continuance  of  military  despotism,  and  demanded  only 
the  just  rights  and  privileges  of  their  country.     A  king  of 

1  Whitelock,  650.  Pari.  Hist.  1486.  On  of  good  conrenatlon,  that  the  eoancil,  in 

ft  letter  to  the  speaker  from  the  members  pursuance  of  their  duty,  and  according  to 

who  had  been  refused  admittance  at  the  the  trust  reposed  in  them,  tiave  examined 

door  of  the  lobby,  Sept.  18,  the  house  the  said  returns,  and  have  not  refused  to 

ordered  the  clerk  of  the  coDimonwealth  approve  any  who  have  appeared  to  them 

to  attend   next  day  with  all  the  inden-  to  be  persons  of  integrity,  fearing  God, 

tures.     The  deputy  clerk  came  accord-  and  of  good  conversation ;  and  those  who 

Ingly,  with  an  excuse  for  his  principal,  are  not  approved,  his  highness  hath  given 

and  brought  the  indentures;  but  on  being  order  to  some  persons  to  take  care  that 

asked  why  the  names  of  certain  members  they  do  not  come  into  the  house.    Upon 

were  not  returned  to  the  house,  answered,  this  answer,  an   adjournment   was  pro- 

tbat  he  had  no  certiflcate  of  approbation  posed,  but  lost  by  115  to  80 :  and  it  being 

for  them.    The  bouse  on  this  sent  to  in-  moved  that   the  persons  who  have  been 

quire  of  the  council  why  these  members  returned  from  the  several  countien,  cities, 

had  not  been  approved.    They  returned  and  boroughs  to  serve  in  this  parliament, 

for  answer,  that,  i^ereas  it  is  ord^ned  and  have  not  been  approved,  be  referrea 

by  a  clause  in  the  instrument  of  govern-  to  the  council  for  approbation,  and  that 

ment    that    the    persons  who    shall  be  the  house  do  proceed  with  the  great  affain 

elfvted  to  serve  in   parliament  shall  be  of  the  nation,  the  question  was  can ip«l  by 

•ucn  and  no  other  than  such  as  are  per-  125  to  29.    Journals.  Sept.  22. 

•ons  of  known  int^prity,  fearing  Qod,  and  <  Clar.  State  Papers,  iU.  201,  &o. 
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England  could  succeed  only  to  a  bounded  prerogative,  and 
must  govern  by  ihe  known  laws  ;  n  proleclor,  as  tlie  nation 
bad  well  felt,  with  less  nominal  aalbority,  had  all  the  sword 
couJd  confer.     And,  though  there  might  be  little  chance  that 
Oliver  would  abate  one  jot  of  a  despotism  for  which  not  the 
times  of  the  Tudoi's  could  furnish  a  precedent,  yet  hia  life 
was  far  worn,  and  under  a  successor  it  was  to  be  expected.  J 
that  future  parliaments  might  assert  again  all  those  libertieS-l 
for  which  (hey  bad  contended  against  Charlea.'     A  few  oiM 
the  royalists  might  perhaps  fancy  that  Ihe  restoration  of  tha  ' 
royal  title  would    leud  lo  that  of  the  lawful  heir  ;   but  a 
greater  number  were  content  to  abandon  a  nearly  desperate 
cause,  if  they  could  but  see  the  more  valuable  object  of  their 
concern,  the  form   itself  of  polity,  reestablislied.'      There 
can  be,  as  it  appears  lo  me,  little  room  for  doubl,  Ihal,  if 
Cromwell  had  overcome  the  resistance  of  his  generals,  ho 
would  have  transmitted  the  sceptre  lo  his  descendants  with 
the  acquiescence  and  tacit  approbation  of  the  kingdom.    Ilad  J 
we  been  living  ever  since  under  the  rule  of  his  dynast^^ 
what  tone  would  our  historians  liave  taken  as  to  bis  charao 
ter  and  that  of  the  house  of  Smart  ? 

The  eeheme,  however,  of  founding  a  new  royal  line  failed! 


commltln  DrMriiuiwnt.  ou  Ihia  •ulijecl,  tli>  Bocml  mclinulniui  of 

iBidlnlhBSmnonTtMU.Ti.SlO,    It  ii  varytacisli    Ibr  Thurlo 

verr  laCenuUnff.     Tbn  ^wjvn  did  not  l^onuvw  of  Uwdi.  urea 

bwUtiff  to  Auiiport  the  pn|riwltlo(i,  dd  U«iify  OtodiabIL.  tol.  t1. 

the  grauad  ot  thu  morii  doBnlUi  nnd  IqEll  Thin  coTTHpiiiid 

"king's  pRTDpitiTe,"  nyi    Oljii.  "  Ii  DraOiln-icd  thH  inuitfWi(d<uii.Qi(Utioa 

knawn  by  Ian ;  1m  (Udk  CIwIm)  did  ix-  of  Flmtmwd  and  DenlxitoDgb,  whkh  hid 

-.... t_.  1-  u._;_i.,...  ■..,.  .1..  t-...j  „,]j^  prHBTit  OanUj:  jct  holud 

. . U,p.,6l, 
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of  accomplishment,  as  is  well  known,  through  his  own  cau- 
tion, which  deterred  him  from  encountering  the  decided  oppo^ 
Bition  of  his  army.  Some  of  his  contemporaries  The  project 
seem  to  have  deemed  this  abandonment,  or  more  **^- 
properly  suspension,  of  so  splendid  a  design  rather  deroga- 
tory to  his  firmness.^  But  few  men  were  better  judges  than 
Cromwell  of  what  might  be  achieved  by  daring.  It  is  cer- 
tainly not  impossible  that,  by  arresting  Lambert,  Whalley, 
and  some  other  generals,  he  might  have  crushed  for  the  mo- 
ment any  tendency  to  open  resistance.  But  the  experiment 
would  have  been  infinitely  hazardous.  He  had  gone  too  far 
in  the  path  of  violence  to  recover  the  high  road  of  law  by 
any  short  cut.  King  or  protector,  he  must  have  intimidated 
every  parliament,  or  sunk  under  its  encroachments.  A  new- 
modelled  army  might  have  sei*ved  his  turn  ;  but  there  would 
have  been  great  difficulties  in  its  formation.  It  had  from  the 
beginning  been  the  misfortune  of  his  government  that  it 
rested  on  a  basis  too  narrow  for  its  safety.  For  two  yeara 
he  had  reigned  with  no  support  but  the  independent  secta- 
ries and  the  army.  The  army  or  its  commanders  becoming 
odious  to  the  people,  he  had  sacrificed  them  to  the  hope  of 
popularity,  by  abolishing  the  civil  prefectures  of  the  major- 
generals,^  and  permitting  a  bill  for  again  decimating  the 
royalists   to  be  thrown  out  of  the  house.*     Their  disgust 

1  Clar.  Tii.  208.  him  by  their  interest  in  the  army,  tlie 

s  Ludlovr,  p.' 581.    The  major-generals,  more  offeree  upholds  his  highness  living, 

or  at  least  many  of  them,  joined  the  op-  the  greater  when  he  is  dead  will  be  the 

position  to  Cromwell's  royalty      Id.  p.  hopes  and  advantages  for  such  a  one  to 

086.    Clar.  State  Papers,  882.  effect  his  aim  who  de.siros  to  succeed  him. 

s  This  appears  from  the  following  pas-  Lambert  is  much  for  decimations."  Thur- 

in  a  curious  letter  of  ilr.  Vincent  loe,  yi.  20.    He  writes  again,  '*  I  am  con- 


Oookin  to  Henry  Cromwell,  27th  Jan.  fident  it  is  judged  by  some  that  the  ia. 
1657.  "To-morrow  the  bill  for  decimat-  terest  of  the  ^nlly  cannot  be  preserved 
ing  the  cavaliers  comes  again  into  debate,  but  by  the  dissolution  of  this,  if  not  all 
It  is  debated  with  much  heat  by  the  parliaments;  and  their  endeavors  in  it 
mi^r*generals,  and  aa  hotly  almost  by  nave  been  plainly  diiwovered  to  the  party 
the  anti-d^mators.  I  l>elieve  the  bill  mostt  concerned  to  know  them;  which 
will  be  thrown  out  of  the  house.  In  my  will,  I  believe,  suddenly  occasion  a  reduo* 
opinion  thoee  that  speak  against  the  bill  ing  of  the  govommeut  to  kingship,  to 
have  much  to  say  in  point  of  moral  jus-  which  his  highness  is  not  averse.  Pier- 
tice  and  prudence ;  but  that  which  makes  point  and  St.  John  have  been  often,  but 
me  fear  the  passing  of  the  bill  is,  that  secretly,  at  Whitehall.  I  know,  to  advise 
thereby  his  highness'  government  will  be  thereof."  P.  87.  Thurloe  again,  to  the 
more  founded  in  foree,  and  more  removed  same  Henry  Cromwell,  on  February  8, 
from  that  natural  foundation  which  the  that  the  decimation  bill  was  thrown  out 
people  in  parliament  are  desirous  to  give  by  a  majority  of  forty  :  —  "  Some  gentle- 
him ;  supposing  that  he  will  become  more  men  do  think  themselves  much  trampled 
theirs  than  now  he  is,  and  will  in  time  upon  by  this  vote,  and  are  extremely  sen- 
find  the  safety  and  peace  of  the  nation  to  i4ble  thereof;  and  the  truth  is,  it  hath 
be  aa  well  maintained  by  the  laws  of  the  wrought  such  a  heat  in  the  house,  that  I 
land  as  by  the  sword.  And  truly,  sir,  if  fear  little  will  be  done  for  the  future.** 
any  others  hava  pretensions  to  succeed  Id.  p.  88.    No  such  bill  appears,  eo  nam 
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and  respnlment,  cxciled  by  an  artful  intriguer,  LHrnbert,  who 
aspired  at  least  to  the  succession  oi'  the  protectonifiipi  found 
scope  in  the  new  project  of  monarchy,  natumlly  ohnoxioos 
to  the  prejudices  of  true  fanatics,  who  still  fancied  themselves 
to  have  contended  for  a  repuhlican  liberty.  We  find  that 
even  Fleetwood,  allied  by  marriage  lb  Cromwell,  and  not 
involved  in  the  discontent  of  the  major-generals,  in  all  the 
Biocerity  of  his  clouded  u,ndersianding,  revolted  from  the  in- 
Tidious  tide,  and  would  have  retired  from  service  had  it  heea 
asauraed.  Tliere  seems  therefore  reason  to  think  that  Crom- 
well'a  refusal  of  the  crown  *as  an  inevitable  mortilicatioo. 
But  he  undoubtedly  did  not  lose  siglit  of  the  object  for  the 
short  remainder  of  his  life.^ 

The  fundamental  charier  of  rhe  English  coraraonwealth, 

under  the  protectorship  of  Cromwell,  had  been 
S'upn^''  'li^  instrument  of  govemmeni,  drawn  up  by  the 
*"'"'"         council  of  officei's   in    December,  1G53,  and  ap- 

proved  with  modificalions  by  the  parliament  of 
the  next  year.  It  was  now  changed  to  the  '•  Petition  and 
Advice,"  tendered  to  him  by  the  present  parliament  in  May, 
1657,  which  made  very  essential  innovations  in  the  frame  of 
polity.  Though  he  bore,  as  formerly,  the  name  of  lord-pro- 
tecloi:,  we  may  aay,  speaking  according  to  theoretical  classifi- 
cation, and  without  reference  to  liis  actual  exei-cise  of  [lower, 
which  was  nearly  the  same  a's  before,  that  the  English  gov- 
ernment in  the  first  period  should  be  ranged  in  the  order  of 
republics,  though  with  a  chief  magisirato  at  its  head;  but 
that  from  1657  it  became  subslantiallj  a  inonarL-hy,  and 
ought  to  be  placed  in  that  da.'is,  not  withstanding  the  differ- 
ence in  the  style  of  its  sovereign.     The  Petition  and  Advice 
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fop,  In  thp  Joumalt    But »  bill  fhr  reg- 

ODE,  jf n.  29,  Ijr  12t  a'h.  coTcromma 

tlu-  amiy,  in  HH  bi  il»Qld  u>nn»  IhiU 

(Ollwr'i  conilo)  being  ■  l»ll«r  Ibr  tbi 

Eitlfl  B<i<l  ani».  hli  mind  cbanged.ud 

Dljaritr.  ProlBibljlhem.nu»iiiaclim« 

mill V  dT  Ibn  offlnn  of  ttai  unit  Eani  ant 

It)  Lbia  noairlnK  tbi  dn^mmtkjn  at  tha 

toUllsU. 

I  HhlWodt,  who  *u  conKulM  by 

[unltr  la  ihii  buiilMHmuid  nruH>d''^.^^^ri 

P.  esa.    Tb*  cbkf  (dilHii  with  Crosi^^^H 

vet)  on  tbll  oxuiOD.  bedlhs  WbllclBd^^^^H 

sot  nniiy  laid  <ulds.     "II.  i.«iHitL'n«l 

Ib  bll  lirinM  liulgmnit  (hit  It  «u  Bl 

and  idr  CburiH  WolMlsy.    Mmi]' whi^^^H 

gH  in  Thurlse,  TDl.  TU..>h<»r  cbit  Cn^^^^H 

Hng,  ud  ui»t«ra  w..n-  prepared  In  order 

noli  pn-wTTitd  (D  Iba  lul  bli  tWwi  'W^^^^H 
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Iiad  been  compiled  with  a  constant  respect  to  that  article 
which  conferred  the  royal  dignity  on  the  protector  ;  *  and 
when  this  was  withdrawn  at  liis  request,  the  rest  of  the 
instrument  was  preserved  with  all  its  implied  attributions 
of  sovereignty.  The  style  is  that  of  subjects  addressing  a 
monarch  ;  the  powers  it  bestows,  the  privileges  it  claims,  are 
supposed,  according  to  the  expressicms  employed,  the  one  to 
be  already  his  own,  the  other  to  emanate  from  his  will.  The 
necessity  of  his  consent  to  laws,  though  nowhere  mentioned, 
seems  to  have  been  taken  for  granted.  An  unlimited  power 
of  upix)inting  a  successor,  unknown  even  to  constitutional 
kingdoms,  was  vested  in  the  protector.  He  was  inaugurated 
with  solemnities  applicable  to  monarchs  ;  and  what  of  itself 
is  a  sufficient  test  of  the  monarchical  and  republican  species 
of  government,  an  oath  of  allegiance  was  taken  by  every 
member  of  parliament  to  the  protector  singly,  without  any 
mention  of  the  commonwealth.^  It  is  surely,  therefore,  no 
paradox  to  assert  that  Oliver  Cromwell  was  de  facto  sov- 
ereign of  England  during  the  interval  from  June,  1657,  to 
his  death  in  September,  1658. 

The  zealous  opponents  of  royalty  could  not  be  insensible 
that  they  had  seen  it  revive  in  everything  except  a  title, 
which  was  not  likely  to  remain  long  behind.'  It  was  too 
late,  however,  to  oppose  the  fii*st  magistrate's  personal  author- 
ity. But  there  remained  one  important  point  of  contention, 
which  the  new  constitution  had  not  fully  settled.  It  was 
therein  provided  that  the  parliament  should  consist  of  two 

1  Whitelock,  657.    It  bad  been  agreed,  longing  ;  and  to  exercise  the  same  ao* 

In  diaoussing  the  Petition  and  Advice  in  cording  to  the  laws  of  these  nations." 

parliament,  to  postpone  the  first  article  On    Cromwell  s  first  demurring  to  the 

requesting  the  protector  to  assume  the  proposal,  it  was  resolved  to  adhere  to  th« 

tSUa  of  Icing,  till  the  rest  of  the  charter  Petition  and  Advice  by  the  small  major* 

(to  use  a  modern  but  not  inapplicable  ityofT8to65.    This  was  perhaps  a  suffl- 

void)  had  btffcU  gone  through.    One  of  cient  warning  that  be  should  not  proceed. 

th«  subsequent  articles,  fixing  the  rev-  s  Journals,  21st  June.  This  oath,  which 

ccue  at  1,1)00.000/.  per  auuum,  provides  effectuai*^  'ieclared  the  parliament  to  ba 

Ihat  no  part  thereof  should  hf>  rabed  by  the  protector's  subjects,  was  only  carried 

a  land-tax,  **  and  this  not  to  be  altered  by  6o  to  55.    Lambert  refused  it,  and  waa 

without  the  consent  of  the  three  estates  dismissed  the  army  in  consequence,  witb 

in  parliament. ^^    A  division  took  place,  a  pension  of  2000/.  per  annum,  instead  of 

in  consequence,  no  doubt,  of  this  insidi-  his  pay,  10/.  a-day :  so  well  did  thry  cater 

ous  expression,  which  was  preserved  by  for  themselves.   Ludlow,  593.    BrOjerick 

97  to  ^.    Journals,  13th  March.     The  wrote  to  Hyde,  June  30,  1657,  that  there 

fijass  article  was  carried,  after  much  de-  was  a  general   tranquillity  in  England, 

bate,  on  March  24,  by  123  to  62.    It  stood  all    parties  seeming   satii^fied   with    tha 

thus :   ^*  Kesolved,  That  3  Dur   highness  compromitte  ;  Fleetwood  and  Desborouglx 

will  be  pleased  to  assume  the  name,  style,  more  absolutely  Cromwell's  friends  thaa 

dignity,  and  office  of  king  of  England,  before,  and  LbOibert  very  silent.    Olar 

Bcotbuid,  and  Ireland,  and  the  respective  Stnte  Puperx,  31U. 

Aomiuions  and  territories  thereunto  b9>  *  Thurloe.  vi.  310. 
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houecs;  namely,  Ihe  commons,  and  what  tlicj  always  termed^ 
with  an  awkward  generality,  tlie  other  bDUSe.     Tliis 
coneist  of  not  more  than  seventy,  nor  less  thaa  forty  persons, 
to~be  nomiuated  by  the  prgtector,  and,  as  it  stood  at  first, 
be  approved  by  Ihe  commons.     But,  before  the  dose  of  the 
isessioo,  the  court  party  prevailed  so  far  as  to  procure  the  re* 

peal  of  this  last  condition  ;'  and  CromwcU  accord- 
(Biaiintcu  in;jly  issued  writs  of  suramuns  to  persons  of  v&- 
"ToSL""      rious  parties,  a  few  of  the  ancient  peers,  n  few  of 

liis  adversaries,  whom  he  hoped  to  gain  over,  or  at 
least  to  exclude  from  the  commons,  and  of  course  a  majority 
of  bis  steady  adherents.  To  all  these  he  gave  the  title  of 
lords,  and  in  the  next  session  their  assembly  denominated 
itself  the  lords'  house.^  This  measure  encountered  consid* 
erable  difSciilty.  The  republican  puny,  almost  as  much 
atlaclted  to  that  vole  wliieh  had  declared  tiie  hoti^e  of  lords 
useless  as  to  that  which  bad  abolished  the  monarchy,  and 
well  aware  of  the  intimate  connection  between  the  two,  re- 
sisted the  assumpljon  of  this  aristocratic  title,  instead  of  that 
of  the  other  house,  which  the  Petition  and  Advice  had  sanc- 
tiuued.  The  real  [leevs  feared  to  compi-oraise  their  hereditary 
right  by  sitting  in  an  assembly  where  the  tenure  was  only 
during  life  j  and  disdained  some  of  their  eotleagnes,  such  as 
Pride  and  Hewson,  low-born  and  insolent  men,  whom  Crom- 
well had  raihfir  injudiciously  bribed  with  this  new  nobility ; 
though,  with  these  lew  exceptions,  his  house  of  lords  was  ra- 
epcclably  composed.  Hence,  in  the  short  session  of  Januai^,- 
1608,  wherein  the  late  excluded  members  were  permitted  tg.: 
take  their  seats,  so  many  difficulties  were  made  about  ac- 
knowledging Uie  lords'  house  by  that  denomination,  that  the 
protector  liastily  and  angrily  dissolved  the  parliament.* 

It  is  a  singular  part  of  Cromwell's  system  of  i)olicy  that 
he  would  neither  reign  with  parliaments  uur  without  them; 
impatient  of  an  opposition  which  he  was  sure  lo  csperieoc^ 
he  still  never  seems  to  have  meditated  the  attainment  of  tt, 

1  Comcnn  JoDriwIi,  Ulh  Uueb  witli    mtntlond  by  Tlinriot,  it. 

t  JudicUl  poo'er  morta  Uto  that  cf  Uu>    boon ;  iiul  Bulirlg,  who  1 

■  WliiWIOck :  Pari.  Ulst,     Tlu  fananr    sbOK  U  leUiQ  hi>  place  In 
■aja  tbin  was  Adds  agiliul  hli  •dfiai.    The  llituTtlMui  prsWuiliiil 
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naked  and  avowed  despotism.  This  was  probably  due  to  his 
observation  of  the  ruinous  consequences  that  Charles  had 
brought  on  himself  by  that  course,  and  his  knowledge  of  the 
temper  of  the  English,  never  content  without  the  exterior 
forms  of  liberty,  as  well  as  to  the  suggestions  of  counsellors 
who  were  not  destitute  of  concern  for  the  laws.  He  had  also 
hi^  great  design  yet  to  accomplish,  which  could  only  be  safely 
douo  uuder  the  sanction  of  a  parliament.  A  very  short  time, 
accordmgly,  before  his  death,  we  find  that  he  had  not  only 
resolved  to  meet  once  more  the  representatives  of  the  nation, 
but  was  tampering  with  several  of  the  leading  officers  to  ob- 
tain their  consent  to  an  hereditary  succession.  The  majority 
however  of  a  council  of  nine,  to  whom  he  referred  this  sug- 
gestion, would  only  consent  that  the  protector  for  the  time 
being  should  have  the  power  of  nominating  his  successor ;  a 
vain  attempt  to  escape  from  that  regal  form  of  government 
which  they  had  been  taugLt  to  abhor.^  But  a  sudden  illness, 
of  a  nature  seldom  fatal  except  to  a  constitution  already  shat- 
tered by  fatigue  and  anxiety,  rendered  abortive  all  these 
projects  of  Cromwell's  ambition. 

He  left  a  fame  behind  him  proportioned  to  his  extraordi- 
nary fortunes  and   the  great  qualities  which  sus-  ^j^  ^j^^^ 
tained  them  ;  still  more  perhaps  the  admiration  of  and  ebu- 
strangers  than  of  his  country,  because  that  senti-  ^^' 
ment  was  less  alloyed  by  hatred,  which  seeks  to  extenuate  the 
glory  that  irritates  it.   The  nation  itself  forgave  much  to  one 
who  had  brought  back  the  renown  of  her  ancient  story,  the 
traditions  of  Elizabeth's  age,  ailer  the  ignominious  reigns  of 
her  successors.     This  contrast  with  James  and  Charles  in 
their  foreign  policy  gave  additional  lustre  to  the  era  of  the 

>  This  junto  of  nioe  debated  how  they  major  part  voted  that  suoceflsioii  in  tb» 

might  be  secure  agidnat  the  caT&liers.  govemnient  was  indifferent  whether  it 

One  scheme  was  an  oath  of  abjuration ;  were  by  election  or  hereditary ;  but  after- 

but  this  it  was  thought  they  would  all  wards  some  would  needs  add  that  it  was 

take:  another  was  to  lay  a  heavy  tax  on  desirable  to  have  it  continued  elective: 

them ;  **  a  moiety  of  their  estates  was  that  is,  that  the  chief  magistrate  should 

spoken  of;  but  this,  I  suppose,  will  not  always  name  his  successor,  and  that  of 

go  down  with  all  the  nine,  and  least  of  hereditary  avoided;  and  I  fear  the  word 

aH  will  it  be  swallowed  by  the  parlia-  *  desirable'  will,  be  made  *  necessary,'  if 

ment,  who  will   not   be   persuaded   to  ever  it  come  upou  the  trial.    His  high- 

pnnish  both  nocent  and  innocent  with-  ness,  finding  he  can  have  no  advice  from 

out  distinction."     22d  June :  Thurloe,  those  he  most  expected  it  ftom,  saith  ha 

vol.  vii.  p.  Ids.    And  again,  p.  269:  ''  I  wUl  take  his  own  resolutions,  and  that 

believe  we   are   out  of  danger  of  our  he  can  no  longer  satisfy  himself  to  sit 

Junto,  and  I  think  also  of  ever  having  still,  and  make  himself  guilty  of  the  loss 

■och  another.    As  I  take  it,  the  report  of  all  the  honest  party  and  of  tba  nation 

was  made  to  his  highness  upon  Thurs-  itself." 
dftf.      After    much    consideration    ttaa 
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protectorate.  There  could  not  but  be  a  sense  of  national 
pride  to  see  on  Englishman,  but  yesterday  raised  above  tha 
many,  without  one  drop  of  blood  in  hia  veins  which  tha 
princes  of  the  earth  could  challenge  as  their  own,  receive  the 
boroage  of  those  who  acknowledge  no  right  to  power,  and 
hardly  any  title  to  respect,  except  that  of  prescription.  The 
sluggish  pride  of  the  court  of  Spain,  the  mean-spirited  cun- 
ning of  Mazarin,  the  irregular  imagination  of  Christina, 
sought  with  emulous  ardor  the  friendship  of  our  usurper.' 
lie  lijid  the  advantage  of  reaping  the  harvest  which  he  had 
not  sown,  by  aa  honorable  treaty  with  Holland,  the  fruit  of 
victories  achieved  under  the  parliament  But  he  still  em- 
ployed the  great  energies  of  Blake  in  the  service  for  which 
ike  was  so  eminently  filled;  and  it  is  just  to  say  that  the 
maritime  glory  of  EngUmd  may  first  be  traced  from  the  era 
of  the  commonwealth  in  a  track  of  coniinuous  light.  The 
oppressed  protesiants  in  cathoUc  kingdoms,  disgusted  at  the 
lukewarmness  and  half-apostasy  of  the  Stuarts,  looked  up  to 
him  as  their  patron  and  mediator.'  Courted  by  the  two  rival 
monarchies  of  Europe,  he  seemed  to  threaten  both  with  hia 
hostility  ;  and  when  he  declared  against  Spain,  and  attncked 
her  West  India  possessions,  with  little  pretence  certainly  of 
justice,  but  net  by  any  means,  as  I  conceive,  with  the  impol- 
icy sometimes  charged  against  hicn,  so  auspicious  was  hi:;  rtar 
tliut  the  very  lUUure  and  disappointment  of  that  expedition 
obtained  &  more  advantageous  possession  for  England  than 
all  the  triumphs  of  her  tbrmer  kings. 

Not witlisian ding  this  externa)  splendor,  which  has  deceived 
some  of  our  own  and  most  foreign  writers,  it  is  evident  that 
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the  submission  of  the  people  to  Cromwell  was  far  from  peace- 
able or  voluntary.  His  strong  and  skilful  grasp  kept  down 
a  nation  of  enemies  that  must  naturally,  to  jiulge  from  their 
numbers  and  inveteracy,  have  overwhelmed  him.  It  required 
a  dexterous  management  to  play  with  the  army,  and  without 
the  ariny  he  could  not  have  existed  as  sovereign  for  a  day. 
Yet  it  seems  improbable  that,  had  Cromwell  lived,  any  insur-* 
rection  or  conspiracy,  setting  aside  assassination,  could  have 
overthrown  a  possession  so  fenced  by  systematic  vigilance,  by 
experienced  caution,  by  the  respect  and  terror  that  belonged 
to  his  name.  The  royalist  and  republican  intrigues  had  gone 
on  for  several  years  without  intermission  ;  but  every  part  of 
their  designs  was  open  to  him ;  and  it  appears  that  there  was 
not  courage  or  rather  temerity  sufficient  to  make  any  open 
demonstration  of  so  prevalent  a  disaficction.^ 

The  most  superficial  observers  cannot  have  overlooked  the 
general  resemblances  in  the  fortunes  and  character  of  Crom- 
well, and  of  him  who,  more  recently  and  upon  an  ampler 
theatre,  has  struck  nations  with  wonder  and  awe.  But  the 
parallel  may  be  traced  more  closely  than  perhaps  has  hitherto 
been  remarked.  Both  raised  to  power  by  the  only  merit 
which  a  revolution  leaves  uncontroverted  and  untarnished, 
that  of  military  achievements,  in  that  reflux  of  public  senti- 
ment when  the  fervid  enthusiasm  of  democracy  gives  place 
to  disgust  at  its  excesses  and  a  desire  of  firm  government. 
The  means  of  greatness  the  same  to  both  — the  extinction  of 
a  representative  assembly,  once  national,  but  already  muti- 
lated by  violence,  and  sunk  by  its  submission  to  that  illegal 
force  into  general  contempt.  In  military  science  or  the 
renown  of  their  exploits  we  cannot  certainly  rank  Cromwell 
by  the  side  of  him  for  whose  genius  and  ambition  all  Europe 
seemed  the  appointed  quarry ;  but  it  may  be  said  tliat  the 
former's  exploits  were  as  much  above  the  level  of  his  con- 
temporaries, and  more  the  fruits  of  an  original  uneducated 
capacity.  In  civil  government  there  can  be  no  adequate 
parallel  between  one  who  had  sucked  only  the  dregs  of  a 
besotted  fanaticism,  and  one  to  whom  the  stores  of  reason 
and  philosophy  were  open.  But  it  must  here  be  added  that 
Cromwell,  far  unlike  his  antitype,  never  showed  any  signs  of 
a  legislative  mind,  or  any  desire  to  fix  his  renown  on  that 
noblest  basis,  the  amelioration  of  social  institutions.     Both 

1  Ludlow  B07;  Thnrloe,  i.  and  ii.  pMslm. 
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were  eminent  masters  of  human  nature,  and  played  wiU)  i 
inrerbr  capacities  in  all  the  security  of  poweiful  minds« 
Though  botli,  coming  at  the  conclusion  of  a  stniggle  for  Iib> 
erty,  trampled  upon  her  claims,  and  sometimeB  spoke  disdaia- 
fiilly  of  her  name,  each  knew  how  lo  associate  the  inienssts 
of  those  who  had  contended  for  her  with  his  own  ascendency, 
and  made  himself  (he  representative  of  a  victorious  revolu- 
tion. Those  who  had  too  much  philosophy  or  zeal  for  free- 
dom to  give  way  to  popular  admiration  for  these  illuslrioiis 
usurpers,  were  yet  amused  with  the  adulation  that  lawful 
princea  showered  on  them,  more  gratuiloualy  in  one  instwice, 
vith  servile  terror  in  the  olher.  Both,  too,  repaid  in  some 
measure  this  homage  of  the  pretended  great  by  turning  their 
ambition  towaniij  those  honors  and  titles  which  they  linew  to 
be  so  little  connected  with  high  deaerl.  A  fallen  race  of 
monarchs,  which  had  mode  way  for  the  greatness  of  each, 
cherished  hopes  of  restoration  by  their  power,  till  each,  by 
an  inexpiable  act  of  blood,  manifested  his  determination  lo  i 
make  no  compromise  with  that  line.  Both  possessed  a  cei>>M 
twn  coarse  good-nature  and  afiability  that  covered  the  want  I 
of  conscience,  honor,  and  humanity;  quick  iii  passion,  but^ 
Dot  vindictive,  and  averse  to  unnecessary  crimes.  Their 
fortunes  in  the  conclusion  of  life  were  indeed  very  different : 
one  forleited  the  oifectiona  of  hi«  people,  which  the  other,  in 
tlie  cliurocter  at  least  of  their  master,  had  never  possessed ; 
one  furnished  a  moral  lo  Europe  by  the  continuance  of  his 
success,  the  other  by  the  prodigiousness  of  his  fall.  A  fresK 
resemblance  aro^e  afterwards,  when  the  restoration  of  those 
royal  families,  whom  their  ascendant  had  kept  under,  revived 
ancient  animosities,  and  excited  new  ones ;  those  who  fix)m 
love  of  democratical  liberty  had  Ixirne  tlie  most  deadly  hatred 
to  the  apostates  who  liad  betrayed  it,  recovering  some  affeo- 
tion  to  their  memory,  out  of  aversion  to  a  common  enemy. 
Our  Knglish  republicans  have,  with  some  exceptions,  dis- 
played a  sympathy  for  the  name  of  Cromwell;  and  I  need 
not  observe  liow  remarkably  this  holds  good  in  the  case  of 
Ids  mighty  parallel.' 


^•m^nd  L™lnw, 
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The  death  of  a  great  man,  even  in  the  most  reguLir  coarse 
of  affairs,  seems  always  to  create  a  sort  of  pause  mchard  ut 
in  the  movement  of  society  ;  it  is  always  a  prob-  «on,  suo- 
lem  to  be  solved  only  by  experiment,  whether  the  *^^  ^^°^ 
mechanism  of  government  may  not  be  disordered  by  the 
shock,  or  have  been  deprived  of  some  of  its  moving  powers. 
But  what  change  could  be  so  great  as  that  from  Oliver 
Cromwell  to  his  son !  from  one  beneath  the  terror  of  whose 
name  a  nation  had  cowered  and  foreign  princes  grown  pale, 
one  trained  in  twenty  eventful  years  of  revolution,  the  first 
of  liis  age  in  the  field  or  in  council,  to  a  young  man  fresh 
from  a  country  life,  uneducated,  unused  to  business,  as  little  a 
statesman  as  a  soldier,  and  endowed  by  nature  with  capaci- 
ties by  no  means  above  the  common.  It  seems  to  have  been 
a  mistake  in  Oliver,  that  with  the  projects  he  had  long  formed 
in  his  eldest  son's  favor,  he  should  have  taken  so  little  pains  to 
fashion  his  mind  and  manners  for  the  exercise  of  sovereign 
power,  while  he  had  placed  the  second  in  a  very  eminent  and 
arduous  station  ;  or  that,  if  he  despaired  of  Richard's  capac- 
ity, he  should  have  trusted  him  to  encounter  those  perils  of 
disaffection  and  conspiracy  which  it  had'required  all  his  own 
vigilance  to  avert.  But,  whatever  might  be  his  plans,  the 
sudden  illness  which  carried  him  from  the  world  left  no  time 
for  completing  them.  The  Petition  and  Advice  had  simply 
empowered  him  to  appoint  a  successor,  without  prescribing 
the  mode.  It  appeared  consonant  to  law  and  reason  that  so 
important  a  trust  should  be  executed  in  a  notorious  manner, 
and  by  a  written  instrument ;  or,  if  a  verbal  nomination 
might  seem  sufficient,  it  was  at  least  to  be  expected  that  this 
should  be  au;henticated  by  solemn  and  indisputable  testi- 

fect  to   their  hero-saint.     See  Crabbe's  of  700,0002.  in  stores,  and  the  army  in 

tale  of  the  Frank  Oourtship.  advance  of  their  pay  (subject,  however, 

Slingjtly  Bethel],  un  exception  perhaps  to  a  debt  of  near  500.000/.),  the  cuatomfl 

to  the  general  politics  of  this  iiect,  pul>-  and  excise  bringing  in  nearly  a  miilion 

lishcd,    in    1667,  a   tract,  entitled   The  annually,  left  a  debt  which,  in  Kichard'i 

World's    Mistake    in   Oliver   CromweU,  parliament,  was  given  in  at  1.900,000/., 

with  the  purpose  of  decrying  hi.**  policy  though  he  believes  this  to  have  been  pur> 

and  depreciating  his  genius.     Harleian  posely  exaggerated  in  order  to  procure 

Miscellany,  i.  280.      Hut  he  who   goes  supplies.      I  cannot  say   how   &r  thes« 

about  to  prove  the  world  mistaken  in  its  sums  are  correct ;  but  it  is  to  be  kept  in 

estimate  of  a  public  character  has  always  mind  that  one  great  resource  of  the  par* 

a  difficult  cause  to  maint^iin.     Bcthell,  liament,  confiscatir  D,8eque9tration,com< 

like   Mrs.  Macaulay  and  others,  labors  poi^ition,  could  not  be  repeated  forever, 

to  set  up  the  Rump  parliament  against  Neither  of  these  governments,  it  will  bt 

ftbe    soldier  who  dispersed    them ;    and  found  on  inquiry,  were  economical,  oe- 

asserts    that    Cromwell,   having    found  pecially  in  respect  to  the  emoluments  of 

SOOUXXV.  in  ready  money,  with  the  value  those  concerned  in  them. 
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mnaj.  No  proof,  however,  was  ever  gtvea  af  KIchard's 
appointment  by  his  falher,  except  a  recital  io  the  proclama- 
tion of  the  privy  council,  which,  wheiLer  well  founded  or 
otherwise,  did  not  carry  conviction  to  the  minds  of  tlie  pea- 
pie ;  and  ihis,  even  if  we  call  it  but  an  informality,  airgra- 
valed  tbe  numerou-t  legal  and  natural  deHcienciea  of  hia  title 
to  the  governmeiiL' 

This  very  difference,  however,  in  the  personal  qualificar 
1>  lupporied  "*""'  **''  '''^  father  and  the  sou,  procured  the  latter 
hj  HiiiK  pru-  some  friends  whom  ibe  former  hud  never  been 
mon,  jjj^ig  ^  gain.  Many  of  ihe  presbyteiian  party 
began  to  see  the  finger  of  God,  oit  they  called  it,  in  his  peace- 
able accession,  and  to  think  they  owed  subjection  lo  one  who 
came  in  neither  by  regicide,  oor  hypocrisy,  nor  violence.' 
Koine  cool-headed  and  sincere  friends  of  lilierty  entertained 
similar  opinions.  Pierpoint,  one  of  the  wisest  men  in  Eng- 
land, who  had  stood  aloof  from  the  proteclor's  government 
till  the  scheme  of  restoring  monarchy  came  into  discussion, 
had  great  hopes,  as  a  writer  of  high  authority  informs  a^  of 
§ettling  the  nation  in  the  enjoyment  of  its  libei'tie^  under  the 
young  man;  who  was  "so  flexible,"  says  that  writer,  "  lo 
goud  cuunsebi,  tliat  there  was  nothing  desirable  la  a  prince 
which  might  not  have  been  hoped  in  him,  Iwt  a  great  spirit 
and  a  just  title;  the  first  of  which  suinetinies  doth  more  hurt 
than  goud  in  a  H}vereign  ;  the  latter  would  have  been  sup- 
plied by  the  people's  deserved  approbation."  Pierpoint  be- 
lieved that  the  restoration  of  the  ancient  family  could  not  be 
effected  without  the  ruin  of  the  people's  liberty,  and  of  nil 
who  tiad  beeti  ils  champions  ;  so  tliat  no  royalist,  he  iliougkt, 
who  had  any  regard  to  his  country,  would  attempt  it :  wliile 
this  establishment  of  monarchy  in  Richard'^  pt:rsoii  might 
reconcile  that  party,  and  compose  idl  diSerences  among  men 


1 


litlndga,"  ten.    Butar, 
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of  weight  and  zeal  for  the  public  good.^     He  acted  accord- 
ingly on  those  principles ;  and  became,  as  well  as  his  friend  St. 
John,  who  had  been  discountenanced  bj  Oliver,  a  steady  sup- 
porter of  the  young  protector's  administration.     These  two, 
with  Thurloe,  Wliitelock,  lord  Broghill,  and  a  very  few  more, 
formed  a  small  phalanx  of  experienced  counsellors  around  his 
unstable  throne.     And  I  must  confess  that  their  course  of 
policy  in  sustaining  Richard's  government  appears  to  me  the 
most  judicious  that,  in  the  actual  circumstances,  could  have 
been   adopted.     Pregnant  as  the  restoration   of  the  exiled 
family  was  with  incalculable  dangers,  the  English  monarchy 
would  have  revived  with  less  lustre  in  the  eyes  of  the  vulgar, 
but  with  more  security  for  peace  and  freedom,  in  the  line  of 
Cromwell.     Time  would  have  worn  away  the  stains  of  igno- 
ble  birth    and   criminal    usurpation ;   and   the   young  man, 
whose   misfortune   has    subjected    him    to   rather  an   exag- 
gerated  charge   of  gross   incapacity,  would   probably  have 
reigned  as  well  as  most  of  those  who  are  born  in  the  purple.' 
But  this  termination  was  defeated  by  the  combination  of 
some  who  knew  not  what  they  wished,  and  of  some  ^^^  opposed 
who  wished  what  they  could  never  attain.     Thebyacoau- 
general   otiicers  who   had   been   well   content   to  **^**' 
make  Cromwell  the  first  of  themselves,  or  greater  than  them- 
selves by  their  own  creation,  had  never  forgiven  his  manifest 
design  to  reign  over  them  as  one  of  a  superior  order,  and 
owing  nothing  to  their  pleasure.     They  had  begun   to  cabal 
during  his  last  illness.     Though  they  did  not  oppose  Rich- 
ard's succession,  they  continued  to  hold  meetings,  not  quite 
public,  but  exciting  intense  alarm  in  his  council.     As  if  dis- 
daining the  command  of  a  clownish  boy,  they  proposed  that 
the  stiition  of  lord-general  should  be  separated  from  that  of 
protector,  with  the  power  over  all  commissions  in  the  army, 
and  conferred  on  Fleetwood ;  who,  though  his  brother-in-law, 
was  a  certain  instrument  in  their  hands.     The  vain  ambitious 
I.ambert,  aspiring,  on  the  credit  of  some  military  reputation, 
to  wield  the  sceptre  of    Cromwell,  influenced    this   junto ; 
while    the  commonwealth's  party,  some  of  whom  were,   or 
had  been,  in  the  army,  drew  over  several  of  these  ignorant 

1  HatchinsoD,  843.  She  does  not  name  commendea    in    the  correspondence  of 

Flerpotnt,  bu'  I  have  little  doubt  that  he  Ttiurloo  (pp.  491,  497) ;  and  in  iact   be 

Ib  meant.  did  nothing  ai^iss  during  his  short  a4> 

s  Kichard'i  K>nduct  is  more  than  once  miuiittration. 


and  fanatical  Boldiers.  Thurloe  describes  the  posture  of 
aflaii's  in  September  and  October,  while  all  Eurojie  was  ad- 
miring the  peaceable  trausmiasioa  of  OUver's  power,  as  most 
alurmiiig ;  aoit  it  may  almost  be  said  tbat  Riehard  liad  alrea>ly 
fallen  when  he  waa  proclaimed  the  lord  protectur  of  Eug- 

II  was  necessary  to  Bnmnion  a  parliament  on  the  usual 
CdIIkk  score  of  obtaining  money.      Lord  Broghi!!  had 

puiiMMot.  ad¥i:^ed  this  measur«  immediately  on  Oliver's 
death,'  and  perhaps  the  delay  might  be  rather  prejudicial  to 
the  new  establi^hiueiit.  But  some  of  the  council  ft.-ared  a 
parliament  almost  as  much  as  tliey  did  the  army.  They 
called  one,  however,  to  meet  Jan.  27,  1 659,  issuing  writs  ia 
the  ordinary  manner  to  all  boroughs  which  had  been  accus> 
tomed  to  send  members,  and  consequently  abandoning  the 
reformed  model  of  Cromwell.  This  Ludlow  attributes  to 
their  expectation  of  greater  influence  among  the  small 
boroughs ;  but  it  may  possibly  be  ascribed  still  more  to  a  de- 
sire of  returning  by  little  and  little  to  tlie  ancient  constitution, 
by  eradicating  the  revolutionary  innovations.  The  new  par- 
liament consisted  of  courtiers,  as  the  Cromwell  party  wers 
always  denotuitialed,  of  presbyteriatis,  among  ivliom  some  of 
cavalier  principles  crept  in,  and  of  republicans ;  the  two 
latter  nearly  bolanciug,  with  their  united  weight,  ibe  minis- 
terial majority.*  They  began  with  an  oath  of  allegiance 
to  the  protector,  as  presented  by  the  luie  parliament,  which, 
as  usual  in  such  cases,  his  enemies  generally  look  without 


I 


1  Tligrla,iiJ.  33D.el  peat.  puilm.lD    roynllft.  ii 


nil|i;lil  hope  Eo  lirinc  one 


•<int«rg  My^  "Th.  am- 

a  io  U)8  pulluDxnt  w<i» 

•,    inJ    be.TOnd    mwun 

alt  .IDH,  OB  »»  oo  gnat 

OHM."    p.  013.   AudDr. 

■MUk-lytotQi  mtmu- 

ilhaul  1>UUU>«  »g.cl*t 
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scruple.^  But  upon  a  bill  being  offered  for  tbe  recognition 
of  Richard  as  the  undoubted  lord  protector  and  chief  magis- 
trate of  the  commonwealth^  they  made  a  stand  against  the 
word  recognize,  which  was  carried  with  difficulty,  and  caused 
him  the  mortification  of  throwing  out  the  epithet  undoubted.* 
Thej  subsequently  discussed  his  negative  voice  in  passing 
bills,  which  had  been  purposely  slurred  over  in  the  Petition 
and  Advice ;  but  now  everything  was  disputed.  The  thorny 
question  as  to  the  powers  and  privileges  of  the  other  house 
eame  next  into  debate.  It  was  carried  by  177  to  113  to 
transact  business  with  them.  To  this  resolution  an  explana- 
tion was  added,  that  it  was  not  thereby  intended  to  exclude 
such  peers  as  had  been  faithful  to  the  parliament  from  their 
privilege  of  being  duly  summoned  to  be  members  of  that 
house.  The  court  supporting  this  not  impolitic,  but  logically 
absurd,  proviso,  which  confounded  the  ancient  and  modern 
systems  of  government,  carried  it  by  the  small  majority  of 
195  to  188.*  They  were  stronger  in  rejecting  an  important 
motion,  to  make  the  approbation  of  the  commons  a  prelim- 
inary to  their  transacting  business  with  the  persons  now 
sitting  in  the  other  house  as  a  house  of  parliament,  by  183 
voices  to  146.  But  the  opposition  succeeded  in  inserting 
the  words  "during  the  present  parliament,"  which  left  the 
matter  still  unsettled.^  The  sitting  of  the  Scotch  and  Irish 
members  was  also  unsuccessfully  opposed.  Upon  the  whole, 
the  court  party,  notwithstanding  this  coalition  of  very  hetero- 
geneous interests  against  them,  were  sufficiently  powerful  to 
disappoint  the  hopes  which  the  royalist  intriguers  had  enter- 
tained.    A  strong  body  of  lawyers,  led  by  Maynard,  adhered 

1  Ludlow  tella  iu  that  he  contriTed  ererything  else  that  might  tend  to  sett  It 

to  sit  in  the  house  without  takhig  the  the  government.  Clar.  State  Papers,  411. 

patit,  and  that  some  others  did  the  same.  This  of  course  was  their  true  game. 

P.  619.  It  is  said  that,  Richar(|  pressing  (lie 

s  Whlteloek,   Parliam.  History,  1580,  earl  of  Northumberland  to  sit  in   the 

IMl.  other   house,  he  declined,  urging  that, 

*  The  numbers  are  differently,  but,  I  when  the  government  was  such  as  liis 

suppose,  erroneously  stated  in  Thurloe,  predecessors  had  served  under,  he  would 

vii.  640.    It  is  said,  in  a  pamphlet  of  the  serve  him  with  his  life  and  fortune.    Id. 

lime,  that  this  clause  was  introduced  to  438. 

please  the  cavaliers,  who  acted  with  the  *  Pari.  Hbt.    Journals,  27  Jan. ;  14, 

court;  Somers  Tracts,  vi.  482.     Ludlow  18  Feb. ;   1,  8,  21,  23,   28  March.    The 

•eems  also  to  think  that  these  parties  names   of  the   tellers  in  thef^  divisions 

were  united  in  this  parliament  (p.  629);  show  the  connections  of  leading  iudivid* 

but  this  seems  not  very  probable,  and  is  ua!s :   we  find  indifferently  presby  terian 

contrary  to  some  things  we  know.     Clar-  and  republican  names  for  the  minority, 

endon  had   advised   that  tbe   royalists  as    Fairfax,    Lambert,    Nevil,    Uaslarig, 

should  try  to  get  into  parliament,  and  Townahend,  Booth 
there  to  oppose  all  raising  of  money,  and 
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to  the  govemraent,  nhich  yraa  supported  also  on  wime  occa- 
Biona  by  a  part  of  llie  presliylerian  interest,  or,  M  llien  ealled. 
the  modemre  party  ;  and  Richard  would  probably  have  coii- 
Th»inq.  eluded  llie  session  with  no  loaa  of  power,  if  either 
o.eriiiruw  lie  or  hia  pitrliamenl  could  have  withstood  lliu 
more  formidable  cabal  of  Wallingford  House. 
This  knot  of  officers,  Fleetwood,  Desborough,  Berry,  Syden- 
liam,  being  the  names  moat  known  among  ihem,  formed  a 
coalition  with  the  republican  taction,  who  despaired  of  any 
Buccess  in  parliament.  The  dissolution  of  that  assembly  was 
[he  main  article  of  this  league.  Alarmed  at  tlie  notorious 
caballing  of  the  olHcerci,  the  commons  voted  that,  during  tlie 
sitting  of  ihe  parliament,  there  should  be  no  general  council, 
or  meeting  of  the  officers  of  the  army,  witliout  leave  oi'  the 
protector  and  of  both  houses.'     Such  a  vote  could  only  accel- 


tDbringtaJuiUcs.    HenilbcwliJHto  ernmral.    Ibid.  423.  U8.    Tbrji  hoped 

■mploy  bull  to  Kneo  from  THjgnnH  hia  that  Rkharrl  would  bs  bvtlor  dlipowd 

wlHud  vwrisnefd  nanOiy 'niurloe,  tomvd  tJie  k\ng.  If  hii  UiT«fl  ulTlsflTV, 

iim«d  hia  &lbar%  gaTenimeDt,  but  ot*-  pIvKhLv  BDtbfllrG&iue,rai]ld  bsmiioTvd. 

Ukcai  maJ  arbltmr;  mnniFH.    PaCillonl  ilDOH.  "'if  Mchard,  hD,>i>ar,  had  cdd- 

nrv  pnHnt«d  1o  th<  liouH  trom  ievenil  tiimed  Id  pow^r*  be  DmBt  probAbijr  Iutf 

vholiad  beeu  l-omuiLEnd   to   tba  ToWflr  auriflcadThurlos  (o  puhUa0]^aL0D  L  uut 

upoo  short  viittea  ordna,  HlCbont  anj  ttia  cDmcloiuivai  o{  Utix  may  h&Te  ^d 

fumal  Darranl   or  VKpraned  cania  of  tbia  miDlstBr  lo  adTtn  Che  dkuluClon  of 

WjfBvltnwor.      Id    tha   caae   of  ooe  of  U»pBrllani«Pt.aDd  perlupa  fo  betray  hia 


«  Tooer  vM  illtgai  V 


IdiUdi.  One  Mr.  TtiaiD&a  petldooed  the  ob  mdrp 
houaa  at  combDa^  compL^qlBg  that  ha  edant.  AT 
hud  bcBH  tbiuiioLdtiiiaiiUTD.  A  member    par^ola 


Mora     nnanllt;   l*.   that   tl 
mtnl    fopgrbct  Dodon  of  I 


nf  taU  heiDg  »  maligDAnl.    Uojor-get. .  _, 

Bronne,  a  wcnG  royKlidt.  npli«t  that  tie     trary    pave 
wu  MTutbeliaa   ao    Bngllahmin   and    balien  - 
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erate  their  own  downfalL  Three  days  afterwards  the  jun^«o 
of  Wallingford  House  insisted  with  Richard  that  he  should 
dissolve  parliament;  to  which,  according  to  the^  advice  of 
most  of  his  council,  and  perhaps  by  an  overruling  necessity, 
he  gave  his  consent.^  This  was  immediately  followed  by  a 
declaration  of  the  council  of  officers,  calling  back  the  long 
parliament,  such  as  it  had  been  expelled  in  1653,  to  those 
seats  which  had  been  filled  meanwhile  by  so  many  transient 
successors.^ 

It  is  not  in  general  difficult  for  an  armed  force  tc  destroy  a 
government ;  but  something  else  than  the  sword  is  required 
to  create  one.  The  military  conspirators  were  destitute  of 
any  leader  whom  they  would  acknowledge,  or  who  had  ca- 
pacity to  go  through  the  civil  labors  of  sovereignty ;  Lambert 
alone  excepted,  who  was  lying  in  wait  for  another  occasion. 
They  might  have  gone  on  with  Richard  as  a. pageant  of 
nominal  authority.  But  their  new  allies,  the  commonwealth's 
men,  insisted  upon  restoring  the  long  parliament.*  It  seemed 
now  the  policy,  as  much  as  duty,  of  the  officers  to  obey  that 
civil  power  they  had  set  up  ;  for  to  rule  ostensibly  was,  as  I 
have  just  observed,  an  impracticable  scheme.  But  the  con- 
tempt they  felt  for  their  pretended  masters,  and  even  a  sort 
of  necessity  arising  out  of  the  blindness  and  passion  of  that 

rashly  been  called  in  quertion  by  a  pas-  goldsby,  lord  Fauconberg,  and  others, 
sion&te  and  pngadiced  reyiewer.  See  toL  who  were  ffUHpecteU  to  be  for  the  king. 
It.  p.  253,  &c.]  Life  of  Charles  II.,  194.  He  afterwards, 
1  Richard  advised  with  Broghill,  Fi-  p.  203,  quoteH  Calamy's  Ufe  of  Uowe, 
ennes,  Thurloe,  and  others  of  his  eoancil,  for  the  wDscrtion  that  Richard  stood  out 
all  of  whom,  except  Whitelock,  who  in-  against  his  coaocil,  with  Thurloe  alone, 
forms  us  of  this,  were  in  fiiTor  of  the  that  the  parliament  should  not  be  dis- 
dissolution.  This  caused,  he  says,  much  solved.  This- is  very  unlikely, 
trouble  to  honest  men ;  the  cavaliers  and  *  This  was  carried  against  the  previous 
republicans  rejoiced  at  it;  many  of  Rich-  question  by  163  to  87.  Journals,  Abr. 
ard's  council  were  his  enemies.  P.  177.  111.  Some  of  the  protector's  friends  were 
The  army  at  irst  intended  to  raise  mon-  alarmed  at  so  high  a  vote  against  the 
«y  by  their  own  authority ;  but  this  was  army,  which  did  in  fact  bring  the  matter 
deeined  impossible,  and  it  was  resolved  to  a  crisis.  Thurloe,  vii.  659,  et  post, 
to  recall  the  long  parliament.  Lam-  *  The  army,  according  to  Ludlow,  had 
bert  and  Ilaslerig  accordingly  met  Len-  not  made  up  their  minds  how  to  act  after 
thall,  who  was  persuaded  to  act  again  the  dissolution  of  the  parliament,  and 
as  speaker ;  though,  if  Ludlow  b  right,  some  were  inclined  to  go  on  with  Rich- 
against  his  will,  being  now  connected  ard ;  but  the  republican  party,  who  had 
vrith  the  court,  and  in  the  pretended  coalesced  with  that  &ction  of  officers 
house  of  lords.  The  parliament  now  con-  who  took  their  denomination  from  Wal- 
fisted  of  91  members.  Pari.  Hist.  1547.  lingford  House,  their  place  of  meeting, 
Harris  quotes  a  manuscript  journal  of  insisted  on  the  restoration  of  the  old  par- 
Montague,  afterwards  earl  of  Sandwich,  liament;  though  they  agreed  to  nuke 
wherein  it  is  said  that  Richard's  great  some  provision  for  Richard.  Memoirs, 
error  was  to  dissolve  the  parliament,  and  pp.  635-646.  Accordingly  it  was  voted 
that  he  might  have  overruled  the  army  to  give  him  an  income  of  10,000/.  par 
if  he  wouM  himself  have  employed  In-  annum.    Journals,  July  16. 
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little  oligarchy,  drove  them  lo  a  siep  slill  more  rtiinoui 
Kiinii^  tlieir  cause  than  that  of  deposing  Richaril,  llie 
■»rf".  pulsion  once  more  of  that  assembiy,  now  worn 

and  ridiculous  in  all  men's  eyes,  yet  sei'ming  a  soil  of  frail 
proU'ctton  against  mere  anai'chy  and  the  terror  of  the  sword. 
Lambert,  the  tliief  actor  in  this  last  act  of  violence,  and  in- 
deed many  of  the  rest,  might  plead  the  right  of  self-derenon. 
The  prevailing  faction  in  the  parjiument,  led  by  Haslerig,  a 
bold  and  headdlrong  man,  perceived  that,  with  very  inferior 
pretensions,  Lambert  was  aiming  to  tread  in  the  steps  of 
Cromwell ;  and,  remembering  their  negleet  of  opportunities, 
as  ihcy  thought,  in  permilting  the  one  to  overihrow  them, 
fancied  that  they  would  anticipate  the  other.  Their  intem- 
perate votes  cashiering  Lambert,  Desborough,  and  other 
oihcers,  brought  on,  as  every  man  of  more  prudence  than 
Haiilerig  must  have  foreseen,  an  immediate  revolution  (hat 
crushed  once  more  their  boasted  commonwealth.'  They 
udagnin  revived  again  a  few  months  after,  not  by  any 
taiomi.  exeHion  of  the  people,  who  haled  alike  both 
purtiea,  in  their  behalf,  but  through  the  disunion  of  their  real 
masters,  the  army,  and  vented  the  impotent  and  injudicious 
rage  of  a  desperate  loetion  on  all  wlio  hud  not  gone  every 
length  on  their  side,  till  scarce  any  man  of  eminence  was 
lell  to  muster  under  the  standard  of  Haslerig  and  his  litde 
knot  of  associates.' 

I  can  by  no  means  agree  with  those  wlio  find  in  the  char- 
acter of  the  English  nation  some  absolute  incom- 
buaj^'        patibili^  with  a  republican  constitution  of  govern- 
""''"u'l'l'*     '•'S"'-     Under  lavoring  circumstances,  it  seems  to 
'"'"'  me  not  at  all  incredible  tliat  such  a  polity  might 
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have  existed  for  many  ages  in  great  prosperity,  and  without 
violent  convulsion.  For  the  English  are,  as  a  people,  little 
subject  to  those  bursts  of  passion  which  inflame  the  more 
imaginative  multitude  of  southern  climates,  and  render  them 
both  apt  for  revolutions  and  incapable  of  conducting  them. 
Nor  are  they  again  of  that  sluggish  and  stationary  temper 
wlijch  chokes  all  desire  of  improvement,  and  even  all  zeal 
for  freedom  and  justice,  through  which  some  free  govern- 
ments have  degenerated  into  corrupt  oligarchies.  The  most 
conspicuously  successful  experiment  of  republican  institutions 
(and  those  far  more  democratical  than,  according  to  the  gen- 
eral theory  of  politics,  could  be  reconciled  with  perfect  tran- 
quillity) has  taken  place  in  a  people  of  English  original ;  and 
though  much  must  here  be  ascribed  to  the  peculiarly  for- 
tunate situation  of  the  nation  to  which  I  allude,  we  can 
hardly  avoid  giving  some  weight  to  the  good  sense  and  well- 
balanced  temperament  which  have  come  in  their  inheritance 
with  our  laws  and  our  language.  But  the  establishment  of 
free  commonwealths  depends  much  rather  on  temporary 
causes,  the  influence  of  persons  and  particular  events,  and 
all  those  intricacies  in  the  course  of  Providence  which  we 
term  accident,  than  on  any  general  maxims  that  can  become 
the  basis  of  prior  ciilculation.  In  the  year  1659  it  is  mani- 
fest that  no  idea  could  be  more  chimerical  than  that  of  a 
republican  settlement  in  England.  The  name,  never  familiar 
or  venerable  in  English  ears,  was  grown  infinitely  odious : 
it  was  associated  with  the  tyranny  of  ten  years,  the  selfish 
rapacity  of  the  Rump,  the  hypocritical  despotism  of  Crom- 
well, the  arbitrary  sequestrations  of  committee-men,  the 
iniquitous  decimations  of  mihtary  prefects,  the  sale  of  British 
citizens  for  slavery  in  the  West  Indies,  the  blood  of  some 
shed  on  the  scaffold  without  legal  trial,  the  tedious  imprison- 
ment of  many  with  denial  of  the  habeas  corpus,  the  exclu- 
sion of  the  ancient  gentry,  the  persecution  of  the  Anglican 
church,  the  bacchanalian  rant  of  sectaries,  the  morose  pre- 
ciseness  of  puritans,  the  extinction  of  the  frank  and  cordial 
joyousness  of  the  national  character.  Were  the  people 
again  to  endure  the  mockery  of  the  good  old  cause,  as  the 
commonwealth's  men  affected  to  style  the  interests  of  their 
little  faction,  and  be  subject  to  Lambert's  notorious  want  of 
principle,  or  to  Vane's  contempt  of  ordinances  (a  godly  mode 
of  expressing  the  same  thing),  or  to  Haslerig's  fury,  or  to 
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Harrison's   fanoticiam,  or   lo   the    fancies   of   Ihose    leaser 
schemers  who,  in  this  utter  confusion  and  aljject  stale  of 
their  party,  were  amusing  themselves  wiih  plans  of  perfect 
commonweal  I  lis.  and  debating  whether  there  should  be  a 
eennte  as  well  as  a  representation  ;  whether  a  fixed  number 
should  go  out  or  not  bj  rotation ;  and  all  those  detaiU  of 
political  mechanism  so  important  in  the  eyes  of  theorists?*    ■ 
Every  project  of  this  deacription  niU3t  have  wanted  what  I 
alone  could  give  it  either  the  pretext  of  legitimate  eKistenca  ■ 
or  the  chance  of  permanency,  popular  consent ;  the  repul>-    ' 
lican  party,  U'  we  exclude  those  who  would  have  had  a  pro- 
tector, and  those  fanatics  who  expected  the  appearance  of 
Jesus  Christ,  was  ineakulab^y  small ;  not,  perhaps,  amount- 
ing  in  ihe  whole  nation  lo  more  than  a  few  hundred  persons. 
The   little   court  of  Cbarles  at   Brussels  watched  with 
trembling  hope  those  convulsive  sti-uggles  of  their 
enemies.   During  the  protectorship  of  Oliver  their 
rojBiiiti.       j^pgj  chance  appeared  to  be,  that  some  of  the  numer- 
ous schemes  for  his  assassination  might  take  efiect.     Their 
Gorres[Hindence  indeed,  especially  among  the  presbyterian  or 
neutral  parly,  became  more  extensive ; '  but  these  men  were 
habitually  cautious ;  and  the  marquis  of  Ormond,  who  went  J 
over  lo  England  in  the  beginning  of  1 658,  though  be  r&<  I 
ported  the  disaffection  to  be  still  more  universal  tliau  he  had  ^ 
expected,  wax  forced  to  add  that  there  vbs  little  prosjiect  of    ' 
a  rising  until  foreign  troops  should  be  landed  in  some  part 
of  the  country,  an  aid  which  Spain  had  frequently  promised, 
but,  with  an  English  fleet  at  sea,  could  not  very  easily  fur- 
nish.'    Tlie  death  of  their  puissant  enemy  brighten»l  the" 
visions  of  the  royalists.     Though  the  apparent  penceableneM 
of  Kcbord's  government  gave  them  some  mortification,  they 
continued  to  spread  their  toils  through  zealous  emissaries, 
and  found  a  very  general  willingness  to  restore  the  ancient 
Tiwroiiiu     constitution  under  its  hereditary  sovereign.     Be- 
vitti  Um        Hides    llic  cavaliers,  who,  though  numerous  and 
wriwi'.         ardent,   were    impoverished    and   suspected,   the 
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chief  presbTterians,  lords  Fairfax  and  Tniloughby,  the 
earls  of  Manchester  and  Denbi<:;h,  sir  William  Waller, 
sir  George  Booth,  sir  Ashley  Cooper,  Mr.  Popham  of 
Somerset,  Mr.  Howe  of  Gloucester,  sir  Horatio  Townshend 
of  Norfolk,  with  more  or  less  of  zeal  and  activity,  pledpced 
themBelves  to  the  royal  cause.*  Lord  Fauconberg,  a  royalist 
by  family,  who  had  married  a  daughter  of  Cromwell,  under- 
took the  important  office  of  working  on  his  brothers-in-law, 
Richard  and  Henry,  whose  position,  in  respect  to  the  army 
and  republican  party,  was  so  hazardous.  It  seems,  in  fact, 
that  Richard,  even  during  his  continuance  in  power,  had  not 
refused  to  hear  the  king's  agents,'  and  hopes  were  enter- 
tained of  him  ;  yet  at  that  time  even  he  could  not  reasonably 
be  expected  to  abandon  his  apparent  interests ;  but  soon  af\er 
his  fall,  while  his  influence,  or  rather  that  of  his  father's 
memory,  was  still  supposed  considerable  with  Montagu, 
Monk,  and  Lockhart,  they  negotiated  with  him  to  procure 
the  accession  of  those  persons,  and  of  his  brother  Henry,  for 
a  pension  of  20,000/.  a  year  and  a  title.*  It  soon  appeared, 
however,  that  those  prudent  veterans  of  revolution  would  not 
embark  under  such  a  pilot,  and  that  Richard  was  not  worth 
purchasing  on  the  lowest  terms.  Even  Henry  Cromwell, 
with  whom  a  separate  treaty  had  been  carried  on,  and  who 
is  said  to  have  determined  at  one  time  to  proclaim  the  king 
at  Dubhn,  from  want  of  courage,  or,  as  is  more  probable,  of 

1  GlareDdon  Papen,  891,  418,  460,  et  ciril  gorernment,  becaoae  they  conceire 

post.     Towtuthend,  a  youDg  man  who  his  principles  contrarr   to  thoirs.      Ho 

■eeau  to  hare  been  much  loc'ktKl  up  to,  eays  Thurloe  govern.^  Cromwell,  and  St. 

was  not,  in  fact,  a  prcsbyterian.  but  is  John  and  Pierpoint  govtrn  Thurloe;  and 

reclconed  among  them  as  not  being  a  therefore  it  is  not  likely  he  will  think 

eaval^r,  having  come  of  age  since  the  himself  in  danger  till  these  tell  him  so, 

war,  and  his  family  neutral.  nor  seek  a  aivcrsion  of  it  but  by  their 

*  This  curious  fact  appears  for  the  first  couns^els."  Feb.  10,  1659.  Theme  ill- 
time,  I  believe,  in  the  Clarendon  State  grounded  hopes  of  Richard's  accession  to 
Papers,  unless  it  is  anywhere  intimated  their  cause  appear  in  several  other  letters^, 
in  Carte's  collection  of  the  Ormond  let-  and  even  Ilydc  seems  to  have  given  in  to 
len.  In  the  former  collection  we  find  them,  434.  454,  &c.  Broderirk,  another 
peveral  allusions  to  it;  the  first  is  in  a  active  emisjuiry  of  the  ro3alii<ts,  fancied 
letter  from  Rum  bold,  a  royalist  emissary,  that  the  three  above  mentioned  would 
to  Hyde,  dated  Dec.  2. 1658,  p.  421;  from  restore  the  king  if  they  dared,  477  ;  but 
which  I  collect  lord  Fauconberg's  share  this  is  quite  unlikely. 
In  this  intrigue ;  which  is  also  confirmed  ^  p.  4t;9.  Ttiis  was  carried  on  through 
by  a  letter  of  Slordaunt  to  the  king,  in  colonel  Henry  Cromwell,  his  cousin.  It 
p.  423.  *'  The  lord  Falconbridge  protests  is  said  that  Richard  had  not  courage  to 
that  Cromwell  is  sc  remiss  a  person  that  sign  the  letters  to  Monk  and  his  other 
be  cannot  play  his  own  game,  much  less  friends,  which  he  afterwards  repented, 
another  man's,  and  is  thereby  discour-  491.  The  intrigues  still  went  on  with 
aged  from  acting  in  business,  having  also  him  for  a  little  longer.  This  was  in  May 
many  enemies  who  oppose  his  gaining  1659. 
•ittMr  pow«r  or  interest  in  (be  anny  or 
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Berioueness  in  wlial  must  have  seenied  so  unnatuml  p 
dertaking,  siibmitied  quieilj  lo  llie  vote  of  parliament  that 
deprived  lum  of  tlie  commaQd  of  Ireland.' 

T}ie  conspiracy,  if  indeed  so  general  u  concert  for  ihe  rea- 
torarion  of  ancient  laws  and  liberties  ought  lo  have 
BO  equivocal  an  uppellation,  bet^ame  ri 
T  of  1659,  The  roj'alisls  were  to  appear  ii 
different  qunrtere,  several  prinoipal  lowns  to  be  seined  ;  but, 
aa  tbe  moment  grew  nigh,  the  courage  of  most  began  (o  tail. 
Twenty  years  of  depression  and  continual  failure  matetl  the 
epirita  of  the  cavaliers.  The  shade  of  Cromwell  seemed  to 
hover  over  and  protect  the  wreck  of  his  greatness. 
Gieorge  Booth,  almost  alone,  rose  in  Cheshire ;  every  other 
Bcheme,  intended  to  be  executed  aimultaneout^Iy,  failing 
through  the  increased  prudence  of  those  concerned,  i 
precautions  taken  by  the  government  on  secret  intelligence 
of  ihc  plots  ;  and  Boolb,  thus  deserted,  made  less  resistance 
to  Lambert  than  perhaps  was  in  bis  power.^  Tliis  discom- 
fiture, of  course,  damped  the  expectations  of  tlie  king's 
party.  The  presbylerianH  thought  themselves  ill-useil  by 
their  new  allies,  though  iheir  own  friends  had  been  almost 
equallj  cautious.'  Sir  Hichard  Willis,  an  old  caval 
in  all  the  secrets  of  their  conspiracy,  was  delected  in  being 
a  spy  both  of  Cromwell  and  of  the  new  government ; 
discovery  which  struck  consternation  inio  the  party,  who 
could  hardly  trust  any  one  else  with  greater  security.*  In 
a  less  favorable  posture  of  affairs  these  untoward  circum- 
Btonccs  might  have  ruined  Charles's  hopes ;  they  served, 
as  it  was,  to  make  it  evident  that  he  must  look  lo  some 
more  efficacious  aid  than  a  people's  good  wishes  for  hia 
redto  ration. 

The  royalists  in  England,  who  pinycd  so  deep  a  stake  on 
the  king's  account,  Wei's  not  unualurully  dcahiius  that  he 
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should  risk  something  in  the  game,  and  continually  pressed 
that  either  he  or  one  of  his  brothers  would  land  on  the 
ooast.  His  standard  would  become  a  ralljing-point  for  the 
well-affected,  and  create  such  a  demonstration  of  public  sen- 
timent as  would  overthrow  the  present  unstable  government. 
Bat  Charles,  not  bj  nature  of  a  chivalrous  temper,  shrunk 
from  an  enterprise  which  was  certainly  very  hazardous,  un- 
less he  could  have  obtained  a  greater  assistance  of  troops 
from  the  Low  Countries  than  was  to  be  hoped.^  He  was 
as  little  inclined  to  permit  the  duke  of  York's  engaging  in 
It,  on  account  of  the  differences  that  had  existed  between 
them,  and  his  knowledge  of  an  intrigue  that  was  going  for- 
ward in  England,  principally  among  the  catholics,  but  with 
the  mischievous  talents  of  the  duke  of  Buckingham  at  its 
head,  to  set  up  the  duke  instead  of  himself.^  He  gave, 
however,  fair  words  to  his  party,  and  continued  for  some 
time  on  the  French  coast,  as  if  waiting  ibr  his  opportunity. 
It  was  in  great  measure,  as  I  suspect,  to  rid  himself  of 
this  importunity  that  he  set  out  on  his  long  and  very  need- 
less journey  to  the  foot  of  the  Pyrenees.  Thither  the  two 
monarchs  of  France  and  Spain,  wearied  with  twenty  years 
of  hostility  without  a  cause  and  without  a  purpose,  had  sent 
their  ministers  to  conclude  the  celebrated  treiity  which  bears 
the  name  of  those  mountains.  Charles  had  long  cherished 
hopes  that  the  fii*st  fruits  of  their  reconciliation  would  be  a 
joint  armament  to  place  him  on  the  English  throne ;  many 
of  his  adherents  almost  despaired  of  any  other  means  of 

1  Clar.  Papers,  514,  630,  536,  543.  affronts  from  that  party  ;  but  upon  a 
*  Clarendon  Papers,  425,  427.  458,  462,  finer  spun  design  of  siting  up  the  in- 
475,  526,  579.  It  is  evident  that  the  terest  of  the  duke  of  York  against  the 
eatbolics  had  greater  hopes  from  the  king;  in  which  deziign  I  fear  you  will 
duke  than  from  the  king,  and  considered  find  confederated  the  duke  of  Bucks, 
the  former  as  already  their  own.  A  re-  who  perhaps  may  draw  away  with  him 
markable  letter  of  Morley  to  Ilyde,  April  lord  Fairfax,  the  prudbyterians,  leTellers, 
24,  1659,  p.  458,  shows  the  suspicions  and  many  catholics.  I  am  apt  to  think 
already  entertained  of  him  by  the  writer  these  things  are  not  transacted  without 
In  point  of  religion  ;  and  Hyde  is  plainly  the  privity  of  the  queen ;  and  I  pray  Uod 
not  free  from  apprehension  that  he  might  that  they  have  not  an  ill  influence  upon 
fiivor  the  scheme  of  supplanting  his  your  afiEairs  in  France."  475.  Bucking- 
brother.    The  intrigue  might  have  gone  ham  was  surmised  to  have  been  formally 

•  great  way,  though  we  may  now  think  reconciled  to  the  church  of  Rome.  4Sn. 
it  probable  that  their  alarm  magnified  Some  supposed  that  he,  with  his  friend 
the  danger.  *'  Let  me  tell  you,*'  says  sir  Wildman,  were  for  a  republic.  But  such 
Antony  Ashley  Cooper  in  a  letter  to  men  are  for  nothing  but  the  intrigue  of 
flyde,  **  that  Wildman  is  as  much  an  the  moment.  These  projects  of  Buck- 
enemy  now  to  the  king  as  he  was  before  ingham  to  set  up  the  duke  of  York  ar« 

•  seeming  friend;  yet  not  upon  the  ac-  hiuted  at  in  a  pamphlet  by  Shaflesburv 
count  of  a  commonwealth,  for  his  ambt-  or  one  of  his  party,  written  about  168d 
tloQ  meuts  with  every-day  repulses  and  Somers  Tracts,  viii.  842. 
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reslorution.  But  Lewis  de  Haro  was  a  timid  statesman, 
and  Mazaria  a  cunning  ooe  :  there  was  litile  lo  expect  " 
Iheir  generosity,  anil  tlie  price  of  assistance  miglit  probably 
be  such  03  noac  but  desperate  and  unscrupulous  exiles  would 
offer  and  tht  English  nation  would  witii  unanimous  indigna- 
tion reject.  It  was  well  for  Charles  that  he  contracted  no 
public  engagement  with  these  foreign  powers,  whose  coiip* 
eration  must  either  have  failed  of  success  or  have  placed 
on  his  head  a  degraded  and  unstable  crown.  The  full  tol- 
eration of  popery  in  England,  its  earablishmcnt  in  Ireland, 
its  profession  by  the  sovereign  and  his  family,  the  surrender 
of  Jamaica,  Dunkirk,  and  perhaps  the  Norman  li^lands,  were 
conditions  on  which  the  people  might  hare  thought  the  resto- 
ration of  (he  Stuart  line  too  dearly  obtained. 

It  was  a  more  desirable  object  for  the  king  to  bring  over, 
if  possible,  some  of  the  leaders  of  the  commonwealth.  Ex- 
cept Vane,  accordingiy,  and  the  decided  republicans,  there 
was  hardly  any  man  of  consequence  whom  hia  agents  did 
not  attempt  lo  gain,  oi',  at  least,  from  whom  they  did  not  en- 
tertain hopes.  Three  stood  at  this  time  conspicuous  above 
the  rest,  not  all  of  them  in  ability,  but  in  apparent  power 
of  serving  the  royal  cause  by  their  defection  —  Fleetwood, 
Lambert,  and  Monk.  The  first  had  discovered,  as  fnr  as 
bis  understanding  was  capable  of  perceiving  anything,  that 
he  had  been  the  dupe  of  more  crai^y  men  in  the  cabala 
against  Richard  Cromwell,  whose  complete  fall  from  power 
he  had  neither  designed  nor  foreseen.  In  pique  and  vexa- 
tion be  listened  to  the  overtures  of  the  royalist  agents,  and 
sometimes,  if  we  believe  their  assertions,  even  promised  to 
declare  for  the  king.'  But  his  resoluiions  were  not  to  be 
relied  upon,  nor  was  his  influence  likely  lo  prove  consider- 
able ;  though,  from  his  post  of  lieutenant-general  of  the 
army,  and  long'occuslomcd  precedence,  he  obtained  a  sort 
of  outward  credit  far  beyond  his  capacity.  Lambert  was  of 
a  veiy  dilferent  stamp :  eager,  enterprising,  ambitiousj  but 
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destitute  of  the  qualities  that  inspire  respect  or  coniidence. 
Far  from  the  weak  enthusiasm  of '  Fleetwood,  he  gave  of- 
fence by  displajing  less  show  of  religion  than  the  temper 
of  his  party  required,  and  still  more  by  a  current  suspicion 
that  his  secret  faith  was  that  of  the  church  of  Rome,  to 
which  the  partiality  of  the  catholics  towaids  him  gave  biip- 
port^  The  crafty  unfettered  ambition  of  Lambert  rendered 
it  not  unlikely  that,  finding  his  own  schemes  of  sovereignty 
impracticable,  he  would  make  terms  with  the  king ;  and 
there  were  not  wanting  those  who  recommended  the  latter 
to  secure  his  services  by  the  offer  of  marrying  his  daughter,* 
but  it  does  not  appear  that  any  actual  overtures  were  made 
on  either  side. 

There  remained  one  man  of  eminent  military  reputation, 
m  the  command  of  a  considerable  insulated  army,  interference 
to  whom  the  royalists  anxiously  looked  with  alter-  of  ^lonk. 
nate  hope  and  despondency.  Monk's  early  connections  were 
with  the  king's  party,  among  whom  he  had  been  defeated 
and  taken  prisoner  by  Fairfax  at  Namptwich.  Yet  even  in 
this  period  of  his  life  he  had  not  escaped  suspicions  of  dis- 
idOfection,  which  he  effaced  by  continuing  in  prison  till  the 
termination  of  the  war  in  England.  He  then  accepted  a 
conmiission  from  the  parliament  to  serve  against  the  L*isb, 
and  now,  falling  entirely  into  his  new  line  of  politics,  became 
strongly  attached  to  Cromwell,  by  whom  he  was  left  in 
the  military  government,  or  rather  viceroyalty,  of  Scotland, 
which  he  had  reduced  to  subjection,  and  kept  under  with  a 
vigorous  hand.  Charles  had  once,  it  is  said,  attempted  to 
seduce  him  by  a  letter  from  Cologne,  which  he  instantly 
transmitted  to  the  protector.*  Upon  Oliver's  death  he  wrote 
a  very  sensible  letter  to  Richard  Cromwell,  containing  his 

1  Clarendon  State  Papers,  588.   Cartels  dni,  whom  Charles  had  asked   for  in 

Letters,  ii.  225.  Tain. 

s  Lord  UattoQ,  an  old  royalist,  mig-  »  Biogr.  Brit.,  art.  Monk.    The  royal- 

gested   this   hamilliting  proposition   in  Lsts  continued  to  entertain  hopes  of  him, 

terms  scarcely  lei<s  so  to  the  heir  of  Cerdic  especially  after  Oliver's  death.     Claren- 

and  Fergus.    *'  The  race  is  a  very  good  dou   Papers,  Hi.  393,  3d5,  896.    In  a  sen« 

gentle  man' i  family^  and  kings  hare  con-  sible  letter  of  Colepepper  to  Ilyde,  Sept. 

descended  to  marry  subjects.    The  lady  20,  1658,  he  points  out  Monk  as  able 

is  pretty,  of  an  extraordinary  sweetness  alone  to  restore  the  king,  and  not  ab« 

of  disposition,  and  Tery  Tirtuously  and  solntely  averse  to  it,  either  in  his  prfn- 

ingennoosly  disposed ;  the  Cather  is  a  per-  ciples  or  affections ;  kept  hitherto  by  tna 

son,  set  aside  his  unhappy  engagement,  vanity  of  adhering  to  his  professions,  and 

of  very  great  parts  and  noble  inclina-  by  his  affection  to  Cromwell,  the  latter 

tions."     Clarendon    State  Papers,  ^.  whereof  is  dissolved  both  by  the  Jeal- 

Tet,  after  all.  Miss  Lambert  was  hardly  ousies  he  entertained  of  him,  and  bj  hit 

tpjon  a  roAtaUiaoce  than  Hortenae  Man>  dflath,  &o.    Id.  412. 
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advice  for  the  government.  He  recommends  him  to  obtain 
the  uffeclions  of  the  moderate  preebyteriao  ministers,  who 
have  much  influence  over  the  [leople,  to  summon  to  his  houBe 
of  lords  the  wi^st  and  mo^t  faithful  of  the  old  nobility  and 
some  of  the  leading  gentry,  lo  diniininh  llie  number  of  su- 
perior officers  in  the  army  by  thi'owiiig  every  two  regiments 
into  one,  and  to  take  into  his  council  as  his  chief  advisers 
Wliitelock,  St.  John,  lord  Broghill,  sir  Richard  Oiialow,  Pier- 
point,  and  Thurloe.*  The  juUieiousnesa  of  this  advice  is  the 
Bure.'it  evidence  of  its  sincerily,  and  must  leave  no  doubt  on 
our  minds  that  Monk  was  at  that  time  very  far  from  haF- 
boring  any  tlioughta  of  the  king's  resioratioa. 

But  when,  through  the  force  of  circumstances  and  the  de- 
Hiidinim-  liciencies  in  the  young  protector's  capacity,  he  saw 
Biniinn.  iiig  hou.ie  of  Cromwell  forever  tallen,  it  was  for 
Monk  to  consider  what  course  ho  should  follow,  and  by  what 
means  tiie  nation  was  to  be  rescued  from  the  slate  of  an- 
archy that  seemed  to  menace  it.  That  very  different  plans 
must  have  passed  through  his  mind  before  he  commenced  his 
march  from  Scotland,  it  b  easy  to  eonjeciure  i  hut  at  what 
time  his  determination  was  finally  taken  we  cannot  certainly 
pronounce.'     It  would  be  the  most  honorable  supposition  to 
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believe  that  he  was  sincere  in  those  solemn  protestations  of 
adherence  to  the  commonwealth  which  he  poured  forth,  aa 
well  during  his  march  as  after  his  arrival  in  London ;  till 
discovering,  at  length,  the  popular  zeal  for  the  king's  restora- 
tion, he  concurred  in  a  change  which  it  would  have  been 
unwise,  and  perhaps  impracticable,  to  resist.  This,  however, 
seems  not  easily  reconcilable  to  Monk's  proceedings  in  new- 
modelling  his  army,  and  confiding  power,  both  in  Scotland 
and  England,  to  men  of  known  intentions  towards  royalty ; 
nor  did  his  assurances  of  support  to  the  republican  party 
become  less  frequent  or  explicit  at  a  time  when  every  one 
must  believe  that  he  had  taken  his  resolution,  and  even  after 
he  had  communicated  with  the  king.  I  incline,  therefore, 
upon  the  whole,  to  believe  that  Monk,  not  accustomed  to 
respect  the  parliament,  and  incapable,  both  by  his  tempera- 
ment and  by  the  course  of  his  life,  of  any  enthusiasm  for 
the  name  of  liberty,  had  satisfied  himself  as  to  the  expe- 
diency of  the  king's  restoration  from  the  time  that  the  Crom- 
wells  had  sunk  below  his  power  to  assist  them,  though  his 
projects  were  still  subservient  to  his  own  security,  which  he 
was  resolved  not  to  forfeit  by  any  premature  declaration  or 
unsuccessful  enterprise.  If  the  coalition  of  cavaliers  and 
presbyt«rians  and  the  strong  bent  of  the  entire  nation  had 
not  convinced  this  wary  dissembler  that  he  could  not  fail  of 
success,  he  would  have  continued  true  to  his  professions  as 
the  general  of  a  commonwealth,  content  with  crushing  his 
rival  Lambert  and  breaking  that  fanatical  interest  which  he 
most  disliked.  That  he  aimed  at  such  a  sovereignty  as 
Cromwell  had  usurped  has  been  the  natural  conjecture  of 
many,  but  does  not  appear  to  me  either  warranted  by  any 
presumptive  evidence,  or  consonant  to  the  good  sense  and 
phlegmatic  temper  of  Monk. 

At  the  moment  when,  with  a  small  but  veteran  army  of 

CDt  impreMion,  this  in   more  likely  to  house,  Feb.  21 ;  and  this  allcf^d  intrigas 

haTebeeD  the  foundation  of  Shaftesbury's  with  Mazaiin  could  hardly  huTe  been  to 

stor>-,  who  might  haTe  heard  from  Mrs.  early. 

Monk  the  circumstance  of  the  Tii>it,  and  It  may  be  added  that  in  one  of  th« 
conceived  suspicions  upon  it.  which  he  pamphlets  about  the  time  of  the  exclusion 
afterwards  turned  into  proofs.  It  was  bill,  written  by  Shaftesbury  himself,  or 
•ridently  not  in  Monk^s  power  to  have  one  of  his  party  (Somers  Tracts,  yiii.SiSS)^ 
usurped  the  gOTemment  lUTter  he  had  let  he  is  hinted  to  have  principally  brought 
the  royalist  inclinations  of  the  people  about  the  Restoration ;  "  without  whom 
•how  themselves  ;  and  he  was  by  no  courage  and  dexterity  some  men,  th« 
means  of  a  rash  character.  He  must  most  highly  rewarded,  had  done  other- 
have  taken  his  resolution  when  the  se-  wise  than  they  did."  But  this  still  cl»> 
•laded  members   were  restored  to  the  pends  on  his  veracitj. 
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70O0  men,  he  took  up  hia  quarters  in  London,  it  Kemcd  to 
be  within  his  arbilrument  whic!)  waj  the  scale  should  pre- 
ponderate. On  one  side  were  the  wistieH  of  the  nation, 
but  reslmined  by  fear;  on  the  other,  estahUshed  passession, 
maintained  by  Ihe  sword,  but  rendered  precarious  by  dis- 
nnion  and  treaeliery.  It  is  certainly  very  pofsible  that,  by 
keeping  cloi^e  to  the  parliament.  Monk  might  have  retarded, 
at  least  for  a  considerable  lime,  (he  great  event  which  has 
immortalized  him.  But  it  can  hardly  be  said  that  the  king's 
restoration  was  rather  owing  lo  him  than  to  the  general  sen- 
timents of  the  nation,  and  almost  Ihe  necessity  of  circum- 
stance^ which  had  already  made  every  judicious  person 
anticipate  the  sole  termination  of  our  civil  discord  which 
they  had  prepared.  Whitelock,  who,  incapable  of  refusing 
compliance  with  the  ruling  power,  had  sat  in  the  committee 
of  safety  established  in  October,  1059,  by  Ihe  ollicers  who 
had  enpelled  the  parliament,  has  recoi-ded  a  curious  anec- 
dote, whence  we  may  collect  how  little  was  wanting  to  pre- 
vent Monk  from  being  the  great  mover  in  the  restoralion. 
He  had  for  some  time,  as  appears  by  his  journal,  entertained 
a  persua-sion  that  the  general  meditated  nothing  but  the 
king's  return,  to  which  he  was  doubtless  himself  well  in- 
dined,  except  from  Miine  apprehension  for  the  public  inter- 
est, and  some  also  for  his  own.  This  induced  hltn  to  have  a 
private  contiareuce  with  Fleetwood,  which  he  enters'  as  of  the . 
22d  December,  1659,  wherein,  alter  pointing  out  the  prob- 
able designs  of  Monk,  he  u:^ed  him  either  to  take  posses- 
aion  of  the  Tower  and  declare  for  a  free  parliament,  in  which 
he  would  have  the  assistance  of  the  city,  or  lo  send  some 
trusty  person  to  Breda,  who  might  offer  to  bring  in  Ihe  king 
upon  such  terms  as  should  be  settled.  Both  these  proposi-. 
tions  were  intended  as  difierent  methods  of  hriuging  about 
a  revolution  which  he  judged  to  be  inevitable.  "  By  thia 
means,"  he  contended,  "  Fleetwood  might  make  terms  witli 
the  king  for  preservation  of  himself  and  his  friends,  and  of 
that  cause,  in  a  good  measure,  in  which  they  had  been  en- 
gaged; but  if  it  were  left  lo  Monk,  they  and  all  that  had 
been  done  would  be  left  to  the  danger  of  destruction.  Fleet- 
wood then  asked  me,  'if  I  would  be  willing  to  go  myself 
upon  this  employment?'  I  answered,  'that  I  would  go  if 
Fleetwood  thought  fit  to  send  me.'  And  after  much  other 
disoourfe  to  this  effect,  Fleetwood  seemed  fully  satislied  to 
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send  me  to  the  king,  and  desired  me  to  go  and  prepare  my- 
self forthwith  for  the  journey ;  and  that  in  the  mean  time 
Fleetwood  and  his  friends  would  prepare  the  instructions  for 
me,  so  that  I  might  begin  my  journey  this  evening  or  to* 
morrow  morning  early. 

"  I,  going  away  from  Fleetwood,  met  Vane,  Desborough, 
and  Berry  in  the  next  room,  coming  to  speak  with  Fleet- 
wood, who  thereupon  desired  me  to  stay  a  little  ;  and  I  sus- 
pected what  would  be  the  issue  of  their  consultation,  and 
within  a  quarter  of  an  hour  Fleetwood  came  to  me,  -and  in 
much  passion  said  to  me,  ^  I  cannot  do  it !  I  cannot  do  it ! ' 
I  desired  his  reason  why  he  could  not  do  it  ?  He  answered, 
Those  gentlemen  have  remembered  me,  and  it  is  true,  that 
I  am  engaged  not  to  do  any  such  thing  without  my  lord 
Lambert's  consent.'  I  replied,  'that  Lambert  was  at  too 
great  a  distance  to  have  his  consent  to  this  business,  which 
must  be  instantly  acted.*  Fleetwood  again  said,  *  I  cannot 
do  it  without  him.'  Then  I  said,  '  You  will  ruin  yourself 
and  your  friends.'  He  said,  '  I  cannot  help  it.'  Then  I  told 
him  I 'must  take  my  leave,  and  so  we  parted."* 

Whatever  might  have  been  in  the  power  of  Monk  by 
adhering  to  his  declarations  of  obedience  to  the 
parliament,  it  would  have  been  too  late  for  him,  memben 
after  consenting  to  the  restoration  of  the  secluded  f?'*?"  ^ 
members  to  their  seats  on  February  21,  1660,  to 
withstand  the  settlement  which  it  seems  incredible  that  he 
should  not  at  that  time  have  desired.  That  he  continued  for 
at  least  six  weeks  afterwards  in  a  course  of  astonishing  dis- 
simulation, so  as  to  deceive  in  a  great  measure  almost  all  the 
royalists,  who  were  distrusting  his  intentions  at  the  very 
moment  when  he  made  his  first  and  most  private  tender  of 
service  to  the  king  through  Sir  John  Grenvil  about  the  be- 
ginning of  April,  might  at  first  seem  rather  to  have  pro- 
ceeded from  a  sort  of  inability  to  shake  off  his  inveterate 
reservedness  than  from  consummate  prudence  and  discre- 
tion ;  for  any  sudden  risings  in  the  king's  favor,  or  an  in- 
trigue in  the  council  of  state,  might  easily  have  brought 
about  the  Restoration  without  his  concurrence ;  and,  even  as 
it  was,  the  language  held  in  the  house  of  commons  before 
their  diss'^lution,  the  votes  expunging  all  that  appeared  on 
their  journals  against  the  regal  government  and  the  house 

i  Whitelock,  690. 
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of  lordu,*  and,  above  all,  llie  course  of  the  election;  for  thfi 
new  parljamenl,  made  it  Butfi-ciciitly  evident  that  tha  genentl 
had  delaj'ed  his  aijaiininces  ut'  loyally  till  Ihcy  had  lost  a  part 
of  their  value.  It  is,  however,  it  full  explaiiBliDn  of  Monk's 
public  conduct  that  he  was  not  eecure  of  the  army,  chiefly 
imbued  with  fiuialical  principles,  and  bearing  an  inveteratQ 
hatred  towards  the  name  of  Charles  Stuart.  A  correepoa- 
dent  of  the  king  writes  to  him  on  the  28ih  of  March,  "  The 
army  is  not  yei  in  a  state  to  bear  your  name  publicly,"  *  In 
the  beginning  of  that  month  many  of  the  officers,  instigated 
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by  Haslerig  and  his  friends,  had  protested  to  Monk  against 
the  proceedings  of  the  house,  insisting  that  they  should  ab- 
jure the  king  and  house  of  lords.  He  repressed  their 
mutinous  spirit,  and  bade  them  obey  the  parliament,  as  he 
should  do.^  Hence  he  redoubled  his  protestations  of  abhor- 
rence of  monarchy,  and  seemed  for  several  weeks,  in  exterior 
demonstrations,  rather  the  grand  impediment  to  the  king's 
restoration  than  the  one  person  who  was  to  have  the  credit 
of  it.*  Meanwhile  he  silently  proceeded  in  displacing  the 
oflScers  whom  he  could  least  trust,  and  disposing  the  regi- 
ments near  to  the  metropolis  or  at  a  distance,  according  tc 
his  knowledge  of  their  tempers ;  the  parliament  having  given 
him  a  commission  as  lord-general  of  all  the  forces  in  the 
three  kingdoms.*  The  commissioners  appointed  by  parlia- 
ment for  raising  the  militia  in  each  county  were  chiefly  gen- 
tlemen of  the  presbyterian  party ;  and  there  seemed  likely 
to  be  such  a  considerable  force  under  their  orders  as  might 
rescue  the  nation  from  its  ignominious  servitude  to  the  army. 
In  fact,  some  of  the  royalists  expected  that  the  great  ques- 
tion would  not  be  carried  without  an  appeal  to  the  sword.* 
The  delay  of  Monk  in  privately  assuring  the  king  of  his 
fidelity  is  still  not  easy  to  be  explained,  but  may  have  pro- 
ceeded from  a  want  of  confidence  in  Charles's  secrecy,  or 
that  of  his  counsellors.     It  must  be  admitted  that  lord  Clar- 

1  Chureodon  State  Papers,  696-  OliTer  himRelf,  who,  though  he  manacled 

'  Id.  678,  et  post.    He  wrote  a  letter  the  citizens'  bands,  yet  never  took  away 

fJan.  21)   to  the  gentry  of  Devon,  who  the  doors  of  the  city,"  and  so  forth.    It 

nad  petitioned  the  speaker  for  the  read-  appears  by  the  letters  of  Mordaunt  and 

mission  of  the  secluded  members,  object-  Broderick  to  Hyde,  and  by  tho«e  of  Ilyd* 

Ing  to  that  measure  as  likely  to  bring  in  himself  in  the  Clarendon  Papers,  that 

monarchy,  very  judicious,  and  with  an  they  had  no  sort  of  confidence  in  Monk 

ftir  of  sincerity  that  might  deceive  any  till  near  the  end  of  March  ;  though  Bar* 

OQtt ;  and  after  the  restoration  of  these  wick,   another    of    his    correspondents, 

Mduded  members,  he  made  a  speech  to  seems  to  have  had  more  insight  into  th« 

them  (Feb.  21)   strongly  against   mon-  generars  designs  (Thurloe,  8^,  8G0,  870), 

•rahy ;   and  that  so  ingenuously,  upon  who  had  expressed  himself  to  a  friend 

■neh  good  reasons,  so  much  without  in-  of  the  writer,  probably  Clobery,  fully  in 

T«etiv«  or  &naticism,  that  the  profes-  favor  of  the  king,  beforp  March  19. 

tkmaX  hypocrites,  who  were  used  to  their  s  ciar.  699,  705.     Thurloe,  vii.  860, 

own  tooe  of  imposture,  were  deceived  by  870. 

Ma.     Cromwell  was  a  mere  bungler  to  ^  A  correspondent  of  Ormond  writes, 

him.    See  these  in  Harris's  Charles  U.,  March  16 :  '*  This  night  the  &tal  long 

tt6,  or  Somen  Tracts,  vi.  551.   It  cannot  parliament  hath  dissolved  itself.   All  this 

he  trondered  at  that  the  royalists  were  appears  well ;  but  I  believe  we  shall  not 

•SBipeTated  at  Mook^s  behavior     They  be  settled  upon  our  ancient  foundations 

pnblMied  abusive  pamphlets  against  him  without  a   war,  for   which   all   prepare 

n  fU>raaiy,  fi:t>m  which  Kennet,  in  his  vigorously  and  openly."    Carte's  Letters. 

Bndsttr,    p.   68,   gives    quotations :  —  ii.  513.    It  appears  also,  from  a  letter  or 

*^WhncM  he  was  the  common  hopes  of  Massey  to  Hyde,  that  a  rising  in  differ< 

an  mm,  h«  is  now  the  common  hatred  of  ent  counties   was  intended.     Thurloe 

•n  mma  m  a  tiaitor  more  detettable  than  8M. 
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endon,  wlio  has  nritten  with  some  minulene^  and  afcurac^ 
this  important  part  of  his  History,  haa  more  than  insinuated 
(especially  as  we  now  rend  his  genuine  langutige,  which  the 
ill-faith  of  his  original  editors  liad  sliamefuUy  garbled]  that 
Monk  enlei-tainod  no  purposes  in  the  king's  favor  till  the  last 
moment  i  but  a  miuiilcat  prejudice  that  sliows  itself  in  all  his 
writings  against  the  general,  derived  partly  from  ofience  at 
his  extreme  reserve  and  caution  during  tliis  period,  portly 
from  personal  resentment  of  Monk's  behavior  at  the  time  of 
Lis  own  impeachment,  greatly  takes  off  from  the  weight  of 
the  nohle  historian's  judgment.' 

The  months  of  March  and  April,  16G0,  were  a  period  of 
xwfflcQitia  extreme  inquietude,  during  which  every  one  spoko 
Rboui  thB  of  the  king's  restoration  as  imminent,  yet  none 
"*  "  ""■  could  difltinctiy  perc.'ive  by  whtit  means  it  would 
be  effected,  and  much  less  how  the  ciifliculties  of  snch  a  set- 
tlement could  be  osercome.^    As  the  moment  approached^ 

I  Aftnr  gWng  lbs  inbiUiun  of  Slonli'i    but  11  b  DBitdn  fan  nemr  wished  mil  M 


Urdu  to  coTor  mi  miMml  bi>  gowl  In- 

inirdi,  B  atrangc  plio  of  Hlllng  up  ntfilii 
BlchirJ  CroiuWil.  wherein   uoE    onl; 

tenUoQi  to  tbe  king;  foi  olihoat  doulit 

putpniH  or  IhuuKhc  to  mm  tilm.  but 

tfaiH  tbi»,  but  Mout^ue,  Joou,  and 

hii  iwi»r,  ttaoCllwuainirkluipoHJbiB; 

roneouiljnoUouUtMtoMouiagm.  Ular- 

Ud  d^cod  «th1ng  but  th>L  tiTpiisbi 

.odou  8i.le  P.wn,  m.  CHb'i  UC- 
tcn.  U.  310.  3S(^    "Oouof  tHagraatert 

■  mobl  >•  Hollmd  ™,  whin  h.  h^ 

rt»a..  <hn  .dli^m  WM,  that  tb.  klnc'ii 
parcr,  eouiiUDg  alUigethgi  of  lodlgcDt 

tnin  Itnd,  and  Ibat  liliiueir  miithl  eijoj 

thi  nilhorit;  ud  plmco  nblcli  the  prineo 
•  Tha  (AuwdOD  uul  ThurlHi  Fipgr* 

Utui'  to  frira  Ike  ktog.  wlutsTU  Iw  till 

Iw caa now mako  1  and  idau  iStnadou 

mt-U-a  ni«™  proos  o[  chl,  <]u^  «d  b« 

qnotid,  unl  on  10;  uauiiDgto  rend,  u 

H  bent  do  ■  >1nKl«  pcnon.  Doac  will  cam- 

U»  all.  InteMta  .o  wtll  u  RJi-bard." 

and  ttBn.and  eani«Ciii*<  right  or  im.ug. 

Thi.  n.»l.  Wonk,  It  h  fid,  JBlBO.  or 

Pmj.'.  HUJ  aUo,  in  «>«,  two  months 

BL  John,  n  that  he  wu  ohoKn  al  Cuo- 

bridiH  to  eicludi  him.    In  a  ktler  of 

blnlr  u  lo  Uonk'i  intuatio>i>.  u  wall  u 

Thurloe  to  Downing  ac  tlx  Hagao.  AptQ 

thB  geoml  -lean  ot  bKtJng  tbe  klDg 

^h.  «T.  "tti.t  =,a»j.of  th.  pnJbrM- 

1 
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Tin  lit 
1    partSvfl   liagai 

Kof  April,  btfcrt  Mor 
I  declared  hliuRlf. 
Mhen,  na  foil  of  lili  ol 

■The  n/aUtUbjd  long... 
KOB  liaui  la  Uuw,  el  tbla ' 


CoxMOirwEALTR.         '  THE  RESTORATION.  55 

men  turned  their  attention  more  to  the  obstacles  and  dangers 
that  lay  in  their  way.  The  restoration  of  a  banished  family, 
concerning  whom  they  knew  little,  and  what  they  knew  not 
entirely  to  their  satisfaction,  with  ruined,  perhaps  revenge- 
ful, followers ;  the  returning  ascendency  of  a  distressed 
party,  who  had  sustained  losses  that  could  not  be  repaired 
without  fresh  changes  of  property,  injuries  that  could  not  be 
atoned  without  fresh  severities;  the  conflicting  pretensions 
of  two  churches  —  one  loath  to  release  its  claim,  the  other  to 
yield  its  possession;  the  unsettled  dissensions  between  the 
crown  and  parliament,  suspended  only  by  civil  war  and 
usurpation ;  all  seemed  pregnant  with  such  difficulties  that 
prudent  men  could  hardly  look  forward  to  the  impending 
revolution  without  some  hesitation  and  anxiety.*  Hence 
Pierpoint,  one  of  the  wisest  statesmen  in  England,  though 
not  so  far  implicated  in  past  transactions  as  to  have  much  to 
fear,  seems  never  to  have  overcome  his  repugnance  to  the 
recall  of  the  king ;  and  I  am  by  no  means  convinced  that 
the  slowness  of  Monk  himself  was  not  in  some  measure 
owing  to  his  sense  of  the  embarrassments  that  might  attend 
that  event.  The  presbyterians,  generally  speaking,  had  al- 
ways been  on  their  guard  against  an  unconditional  restora- 
tion. They  felt  much  more  of  hatred  to  the  prevailing 
power  than  of  attachment  to  the  house  of  Stuart,  and  had  no 

tide,  as  ooniimniDg  to  it)  on  the  nme  rindieating    the  late  king  in    his  war 

day  mnch    more   explicitly.      Kennet's  against  the    parliament,  for  which  the 

Better.  69.    Sharp  say*,  in  a  lett«r  to  a  ruling  party  were  by  no  means  ripe ;  and 

oorrespondent  in  Scotland,  that  he.  Ash,  haying  justified  it  before  the  council 


and  Onlamy,  hud  a  long  conversation  committed  to  the  Gate-house,  early  in 
with  Monk,  March  11,  ^'  and  couTinced  April.  Id.  ibid.  These  imprudences 
him  a  commonwealth  was  impracticable,  occasioned  the  king's  declaration  from 
and  to  our  sense  sent  him  off  that  sence  Breda.  Somers  Tracts,  tI.  662.  Anoth- 
he  had  hitherto  maintained,  and  came  er  also  was  published,  April  25,  1660, 
from  him  as  being  satisfied  of  tbe  ueces-  signed  by  several  peers,  knights,  divines, 
aity  of  dissolving  this  house,  and  calling  &c.,  of  the  royalist  party,  disclaiming  all 
a  new  parliament."  Id.  p.  81.  Baxter  private  pamions  and  resentments.  Ken- 
thinks  the  Presbyterian  ministers,  to-  net's  Kegister.  120.  Clar.  vii.  471.  But 
Stther  with  Clarges  and  Morrice,  turned  these  public  professions  were  weak  dis- 
onk's  resolution,  and  induced  him  to  guises,  when  belled  by  their  current  lan> 
declare  for  the  king.  Life,  p.  2.  This  is  guaRA.  See  Baxter,  217.  Marchmont 
a  very  plausible  coQJecture,  though  1  in-  Needham,  in  a  tract  entitled  **■  Interest 
dine  to  think  Monk  more  disponed  that  will  not  Lye,"  (written  in  answer  to  an 
way  by  his  own  judgment  or  his  wife's,  artful  pamphlet  ascribed  to  Fell,  after- 
But  she  was  influenced  by  the  preabyte-  wards  bishop  of  Oxford,  and  reprinted  in 
rian  clergy.  They  evidently  deserved  of  Maseres's  Tnu'ts,  ^^The  Interest  of  £ng- 
Charles  what  they  did  not  meet  with.  land  stated '' ),  endeavored  to  alarm  Ul 
1  The  royalists  began  too  soon  with  other  parties,  especially  the  presbyterians, 
threatening  speeches,  which  well-nigh  with  representations  of  the  violence  they 
frustrated  their  object.  Id.  721,  722,  had  to  expect  from  that  of  the  lung.  Sea 
727.  Carte's  Letters,  818.  Thurloe,  887.  Harris's  Charles  II.,  268. 
One  Dr   Orifflth  published  a  Uttle  book 
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disposilioD  to  relinquish,  either  as  lo  church  or  state  govern- 
ment, those  principles  for  whicb  they  Jiad  fought  against 
Charles  I.  Hence  they  began,  from  tlie  very  time  that 
they  entered  into  the  conlition  (duit  is,  the  spring  nod  Bum- 
mer of  1659),  to  talli  of  the  trenty  of  Newport  as  if  nil  that 
had  passed  since  their  vote  of  the  5lh  December,  1648,  that 
tiie  Icing's  concessions  were  a  Buffieient  ground  wliereon  to 
proceed  to  the  settlement  of  the  kingdom,  had  been  like  a 
hideous  di%am,  fiom  which  they  had  awakened  lo  proceed 
exactly  in  tlieir  former  course.'  The  council  of  state,  ap- 
pointed  on  the  23d  of  February,  two  days  after  the  return 
of  the  secluded  members,  consbted  principally  of  this  party. 
And  there  can,  I  conceive,  be  no  question  that,  if  Monk  had 
continued  his  neutrality  to  the  la.'<t,  they  would,  in  conjunc- 
tion with  the  new  parliament,  have  sent  over  propositions 
for  the  king's  acceptance.  Meetings  were  held  of  the  chief 
presbylerian  lords,  Manchester,  Northumberland,  ISedford, 
Suy,  with  Pierpoint  (who,  finding  it  too  late  lo  prevent  the 
king's  return,  endeavored  to  render  it  as  Utile  dangerous  as 
possible),  Hollia,  Annealey,  sir  William  Waller,  Lewis,  and 
other  leaders  of  tliat  party.  Monk  sometimes  attended  on 
these  occasions,  and  always  urged  the  most  rigid  limitations.* 
His  sincerity  in  this  was  tlie  less  Euspecied,  that  his  wife,  to 
whom  he  was  notoriously  submissive,  was  entirely  presby- 
lerian,  though  a  friend  to  the  king;  and  hi^  own  preterence 
of  that  sect  had  always  been  declared  in  a  more  consistent 
and  L.iequivocol  manner  than  was  usual  to  his  dark  temper. 
These  projected  limitations,  which  but  a  few  weeks  before 
Charles  would  have  thanktiilly  accepted,  seemed  now  intoler- 
able ;  so  rapidly  do  men  leani,  in  the  course  of  prosperous 


1 


™tj  ifl  rertTB  tbD  trsHlj  at  tbi  t>l«  of 

indctubllibiD)!  hla  ihrODo  upon  thorn* 

tot  CUnndoa  IMpen>,>nd  In  cbci»  pati- 

UMb^  h,  o™.    Th.  kl^g-.  .«..«  Id 

18SB.'  ClH.  SUB  P.p.r.,  627. 

«0.     guie  J*.!*™,  706.  TUB.     "■tbm 

ler  f  ud  ■»en.  ginstilly  iprnklDi;,  murh 

pmbjutUn  lonta,"  n$i  ill  Allen  Brml- 

DobllltT,"  U3I  CluendoD,   (bout   th« 

«4ck  «  ayd.,  ■■  wlU,  mA^y  at  wb«n  I 

middli  or  Febni«j.  '^  tbit  I  mllj  ftu 

hkn  tpoktd.  pnUtid  tUic  •boDld  Ou 

cUnlnc  tlul   wij-  [so.      Uf  'opinion   b 

■batled  ti^  thon  or  bit  dvd  vutT,  be 

clear   Ihil  tb<   Mng  OD^t  wH  to  put 

wltb   Urn   chareli,   eioffn,  or  (Hindi' 

WhI  In  th.  belgl.t  ot  lli<  [.«fqg»U«-  Si*/ 
thcMfore,  Mj  lh«j.  till  wo  ire  reidy  ! 

bsrljod  hli  Pjuil,  My,  ptrhnpi  bU  au 
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fortune,  to  scorn  what  they  just  before  hardly  presumed  to 
expect.  Those  seemed  his  friends,  not  who  desired  to  restore 
him,  but  who  would  do  so  at  the  least  sacrifice  of  his  power 
and  pride.  Several  of  the  council,  and  others  in  high  posts, 
sent  word  that  they  would  resist  the  imposition  of  unreason- 
able terms.^  Monk  himself  redeemed  his  ambiguous  and 
dilatory  behavior  by  takuig  the  restoration,  as  it  were,  out  of 
the  hands  of  the  council,  and  suggesting  the  judicious  scheme 
of  anticipating  their  proposals  by  the  king's  letter  to  the  two 
houses  of  parliament.  For  this  purpose  he  had  managed, 
with  all  his  dissembling  pretences  of  commonwealth  prin- 
ciples, or,  when  he  was  (as  it  were)  compelled  to  lay  them 
aside,  of  insisting  on  rigorous  limitations,  to  prevent  any 
overtures  from  the  council,  who  were  almost  entirely  presby- 
terian,  before  the  meeting  of  parliament,  which  would  have 
considerably  embarrassed  the  king's  affairs.^  The  elections 
meantime  had  taken  a  course  which  the  faction  now  in  power 
by  no  meims  regarded  with  satisfaction.  Though  the  late 
house  of  commons  had  passed  a  resolution  that  no  person 
who  had  assisted  in  any  war  against  the  parliament  since 

1  Downing,  the  minister  at  the  Hague,  last  drop  of  his  blood  to  maintain  the 
was  one  of  these.  His  overtures  to  the  contrary."  Extract  of  a  letter  from 
king  were  as  early  as  Monk's,  at  the  be-  Thurloe  to  Downing.  Carte's  Letters, 
ginning  of  April ;  he  declared  his  wish  ii.  322.  ^'  The  council  of  8tate  are  utter- 
to  see  his  majesty  restored  on  good  ly  ignorant  of  Monk's  treating  with  the 
terms,  though  many  were  desirous  to  king ;  and  surely,  as  thp  present  temper 
make  him  a  doge  of  Venice.  Carte's  of  the  council  of  state  is  now,  and  may 
Letters,  ii.  820.  See  also  a  remarkable  possibly  be  also  of  the  parliament,  by 
letter  of  the  king  to  Monk  (dated  May  reason  of  the  prcsbyterian  influence 
21;  but  I  suspect  he  used  the  new  style,  upon  both,  I  should  think  the  first 
therefore  read  May  11),  intimating  what  chapman  will  not  be  the  worst,  who 
a  service  it  would  be  to  prevent  the  im-  perhaps  will  not  offer  so  good  a  rate  in 
position  of  any  terms.  Clar.  745.  And  conjunction  with  the  company  as  he  may 
another  from  him  to  Morrice,  of  the  same  give  to  engrotss  the  commodity."  Clar. 
tenor.  May  20  (N.  S.),  1660,  and  hinting  722,  April  6.  This  sentence  is  a  clue  to 
that  his  majesty's  friends  in  the  house  all  the  iutrigue.  It  is  8;iid  soon  after- 
had  complied  with  the  general  in  all  wards  (p.  726,  April  11)  that  the  presby- 
things,  according  to  the  king's  direc-  terians  were  much  troubled  at  the  course 
tions,  departing  from  their  own  sense,  of  the  elections,  which  made  some  of  the 
and  restraining  themselves  flrom  pursu-  council  of  state  again  address  themselves 
log  what  they  thought  most  for  his  to  Monk  for  his  consent  to  propositions 
service.  Thurloe,  vii.  912.  This  per-  they  would  send  to  the  king;  but  he 
hap.s  referred  to  the  indemnity  and  other  absolutely  refused,  and  said  be  would 
provisions  then  pending  in  the  commons,  leave  all  to  a  free  parliament,  as  he  had 
or  rather  to  the  delay  of  a  few  days  be-  promised  the  nation.  Yet,  though  the 
fore  the  delivery  of  sir  John  Qrenvirs  elections  went  as  well  as  the  royalists 
message.  could  reasonably  expect,  Hyde  was  dis- 

3  *'  Monk  came  this  day  (about  the  satis1ie<i  that  the  king  wns  not  restored 
first  weeK  of  April)  to  the  council,  and  without  the  intervention  of  th^  new  par- 
assured  them  that,  notwithstanding  all  liament;  and  this  may  have  been  one 
the  appearance  of  a  general  derin  of  reason  of  his  spleen  against  Monk.  P. 
kingly  government,  yet  it  was  in  nowrise  726,  781. 
his  lense,  and  that  he  would  spend  the 
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1642,  nnless  he  should  since  have  manifested  his  good  atfetv 
tion  lowards  it,  sliould  be  capable  of  being  elected,  yet  (liis, 
even  if  it  had  'been  regarded,  as  it  was  not,  by  the  people, 
would  have  been  a  feeble  barrier  agaiost  the  royalist  party, 
composed  in  a  great  measure  of  young  men  who  bad  grown 
up  under  tlie  commonwealth,  and  of  tho^e  who,  liviiii!  in  ibe 
parliamentary  counties  during  the  civil  war,  had  paid  a  re- 
luctant obedienee  to  its  power.'  The  tide  ran  sa  strongly 
for  tlie  king's  friends,  that  it  was  as  muuh  as  the  presbyte- 
rians  could  eflect,  with  the  weight  of  governtnent  in  llieir 
bands,  to  obtain  about  iin  equnliry  of  strength  with  the  cava- 
liers in  the  cotivention  parliiiment.^ 

It  has  been  a  frequent  reproach  to  the  conductors  of  tlita 
great  revolution,  that  (he  king  was  restored  without  those 
lenns  and  limitationB  which  mi^hl  secure  ihe  nation  against 
bis  abuse  of  their  confidence;  and  this,  not  only  by  contem- 
poraries who  lutd  siitTered  hy  the  ]H)litical  and  religious 
changes  consequent  on  the  Uestorntion,  or  tliose  who,  ili  after- 
times,  have  wriilen  with  some  prepossejr^sion  against  the  Eng- 
lish church  and  constitutional  monarchy,  but  by  the  most 
temperate  and  reasonable  men ;  so  that  it  has  become  almost 
regular  to  oust  on  the  convention  parliament,  and  more 
espeeiallj  on  Monk,  Ihe  imputation  of  having  abandoned 
public  liberty,  and  brought  on,  by  their  inconsiderate  loyalty 
or  self-inte  rested  treachery,  the  misgovern  men  t  of  Ihe  last 
two  Stuarts,  and  the  necessity  of  their  ultimate  exjiulsion. 
But,  »s  this  is  a  very  material  part  of  our  history,  and  those 
who  prouounce  upon  it  have  not  always  a  very  distinct  notion 
either  of  what  was  or  what  could  have  been  done,  it  may  be 
worlb  while  to  consider  the  matter  somewhat  more  analyti- 
cally ;  confining  niysvlf,  it  is  to  be  observed,  in  the  present 
chapter,    lo   what  look    place    before    the    king's    ]H;rsona| 


nhD.  thM   th<»    Tbnrloe.  8BT.    ClinndDn.  vho  mi  blm- 
'--'■-"-,  Br  llu:ir    «ir  not  InHnldblr  M  IhU  Una  of  >UMP- 


il  t»  dUnUlea  fl_,    ^  — 

■u  I«l  I15  93  Cd  M,  (Im  lut 

je  uplrtng  long  ]mrliuo«ut. 

glh  Hurall.     TheilKton  dM     aiDn  an  tlw  twopL*. 

tbemwlTH  baand  b;  thl*  ni^       <  It  !■  b  i-aiioat 
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assumption  of  the  government  on  the  29th  of  May,  1660. 
The  subsequent  proceedings  of  the  convention  parliament  falJ 
within  another  period. 

We  may  remark,  in  the  first  place,  that  the  uncon  iitional 
restoration  of  Charles  11.  is  sometimes  spoken  of  in  too 
hyperbolical  language,  as  if  lie  had  come  in  as  a  sort,  of  con- 
queror, with  the  laws  and  liberties  of  the  people  at  his  dis- 
cretion. Yet  he  was  restored  to  nothing  but  the  bounded 
prerogatives  of  a  king  of  England ;  bounded  by  every  ancient 
and  modem  statute,  including  those  of  the  long  parliament, 
wjiich  had  been  enacted  for  the  subjects'  security.  If  it  be 
true,  as  1  have  elsewhere  observed,  that  the  long  parliament, 
in  the  year  1641,  had  estiiblished,  in  its  most  essential  parts, 
our  existing  constitution,  it  can  hai-dly  be  maintained  that 
fresh  limitations  and  additional  securities  were  absolutely 
indispensable,  before  the  most  fundamental  of  all  its  prin- 
ciples, the  government  by  king,  lords,  and  commons,  could 
be  permitted  to  take  its  regular  course.  Those  who  so  vehe- 
mently reprobate  the  want  of  conditions  at  the  Restoration 
would  do  well  to  point  out  what  conditions  should  have  been 
imposed,  and  what  mischiefs  they  can  probably  trace  from 
their  omission.^  They  should  be  able  also  to  prove  that, 
in  the  circumstances  of  the  time,  it  was  quite  as  feasible  and 
convenient  to  make  certain  secure  and  obligatory  provisions 
the  terms  of  the  king's  restoration  as  seems  to  be  taken  for 
granted. 

The  chief  presbyterians  appear  to  have  considered   the 
treaty  of  Newport,  if  not  as  lit  to  be  renewed  in  pian  of 
ever\'  article,  yet  at  least  as  the  basis  of  the  com-  r?^*!^"^^ 

•  I'll  •  I      /~M       I        ^"®  treaty 

pact  mto  which  they  were  to  enter  with  Charles  of  Newport 
11.^  But  were  the  concessions  wrested  in  this  *°««P«<^«n*- 
treaty  from  his  father,  in  the  hour  of  peril  and  necessity,  fit 
to  become  the  [)ermanent  rules  of  the  English  constitution .'' 
Turn  to  the  articles  prescribed  by  the  long  parliament  in 
that  negotiation.  Not  to  mention  the  establishment  of  a 
rigorous  presbytery  in  the  church,  they  had  insisted  on  the 

1  **To  the  klng^s  coming  In  without  difficult  to  perceire  by  what  conditioni 

eonditioDR  may  be  welt  imputed  all  the  this  secret  intrigue  could  have  been  pre- 

vrrors  of  his  reign."    Thus  says  Burnet,  rented. 

The  great  political  error,  it  so'  it  should  *  Clarendon  Papers,  p.  729.    They  re> 

be  termed,  of  his  reign,  was  a  conspiracy  solved  to  send  the  articles  of  that  treaty 

with  the  king  of  France  and  <>ome  wicked  to  the  king,   leaving  out    the    prelkos. 

advisers  at  home  to  subvert  'he  religion  This  was  alK>ut  the  middle  of  April, 
and  liberty  of  hijs  subjeota  ;  and  it  \b 


posed  that  the 
cessor  ?     Belter 
perpetual  exclus 
such  a  titular  c 
intrigue,  and  to 


exclusive  command  of  all  forces  by  land  and  sea  for  twenty 
years,  with  the  sole  power  of  levying  and  expanding  the 
moiteya  necessary  for  their  support ;  on  the  nomination  of 
the  principal  officers  of  state  and  of  the  judges  during  the 
same  period ;  and  on  the  exclusion  of  the  kiDS:'a  adherents 
from  all  trust  or  political  power.  .  Admit  even  that  the  insin- 
cerity and  arbitrary  principles  of  Charles  I.  had  rendered 
necessary  such  extraordinary  precautions,  was  it  to  be  sup- 
ecutive  power  should  not  revert  lo  his  guc- 
[  were,  beyond  conipuiison,  to  maintain  the 
>n  of  his  family  than  to  mock  tliem  with 
3wn,  the  certain  cau^e  of  discontent  and 
mingle  premature  distrust  with  their  pro- 
fessions of  affection.  There  was  undoubtedly  much  lo  appre- 
hend from  the  king's  restoration  ;  but  it  might  be  expected 
that  a  steady  regard  for  public  liberty  in  the  parliament  and 
the  nation  would  obviate  that  danger  without  any  momentous 
change  of  the  constitution ;  or  that,  if  auch  a  sentiment 
should  pi-ove  unhappily  loo  weak,  no  guarantees  of  treaties 
or  statutes  would  afford  a  genuine  security. 

If,  however,  we  were  lo  be  convinced  that  the  restoration 
^^  was  effected  without  a  sullicieni  safeguard  against 

ot  min%g  tlie  future  abuses  of  royal  power,  we  must  stlil 
courUUfiiu.  jiijow,  on  looking  attentively  at  the  circumstances, 
that  there  were  very  great  difficulties  in  the  way  of  any  stip- 
olations  for  that  purpose.  It  must  be  evident  that  any  tbr- 
tnal  treaty  between  Charles  and  the  English  government,  as 
it  stood  in  April,  IGGO,  was  inconsistent  with  iheir  common 
principle.  That  government  was,  by  its  own  declarutiona, 
only  de  facto,  only  temporary  ;  the  return  of  the  secluded 
members  to  their  seuls,  and  the  votes  tliey  subsequently 
passed,  held  Ibrtli  to  the  people  tliat  everything  done  since 
the  force  put  on  the  house  in  December,  1648,  was  by  an 
usurpation ;  the  restoration  of  the  ancient  monarchy  was  im- 
plied in  all  recent  measures,  and  was  considered  as  out  of  all 
doubt  by  the  whole  kingdom.  But  between  a  king  of  Eng-. 
land  mid  his  subjects  no  treaty,  as  such,  could  be  binding ; 
there  was  no  possibility  of  entering  into  stipulations  with 
Charles,  though  in  exile,  to  wliich  a  court  of  justice  would 
pay  the  slightest  atieniion,  except  by  moans  of  acts  of  par- 
UaineoL  It  was  doubtless  possible  that  the  council  of  stale 
might  have  entered  into  a  secret  agreement  with  him  on  cef 
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tain  terms,  to  be  incorporated  aflerwards  into  bills,  as  at  the 
treaty  of  Newport.  But  at  that  treaty  his  father,  though  in 
prison,  was  the  acknowledged  sovereign  of  England ;  and  it 
is  manifest  that  the  king's  recognition  must  precede  the  en- 
actment of  any  law.  It  is  equally  obvious  that  the  contract- 
ing parties  would  no  longer  be  the  same,  and  that  the  condi- 
tions that  se<'.med  indispensable  to  the  council  of  state  might 
not  meet  with  the  approbation  of  parliament.  It  might  occur 
to  an  impatient  people  that  the  former  were  not  invested  with 
such  legal  or  permanent  authority  as  c6uld  give  them  any 
pretext  for  bargaining  with  the  king,  even  in  behalf  of  pub- 
lic liberty. 

But,  if  the  council  of  state  or  even  the  parliament  on  its 
first  meeting,  had  resolved  to  tender  any  hard  propositions  to 
the  king,  as  the  terms,  if  not  of  his  recognition,  yet  of  his 
being  permitted  to  exercise  the  royal  functions,  was  there  not 
a  possibility  that  he  might  demur  about  their  acceptance,  that 
a  negotiation  might  ensue  to  procure  some  abatement,  that,  in 
the  interchange  of  couriers  between  London  and  Brussels, 
some  weeks  at  least  might  be  whiled  away  ?  Clarendon,  we 
are  sure,  inflexible  and  uncompromising  as  to  his  master^s 
honor,  would  have  dissuaded  such  enormous  sacrifices  as  had 
been  exacted  from  the  late  king.  And  during  this  delay, 
while  no  legal  authcg*ity  would  have  subsisted,  so  that  no  ofH- 
cer  could  have  collected  the  taxes  or  executed  process  with- 
out liability  to  punishment,  in  what  a  precarious  state  would 
the  parliament  have  stood !  On  the  one  hand,  the  nation, 
almost  maddened  with  the  intoxication  of  reviving  loyalty, 
and  rather  prone  to  cast  at  the  king's  feet  the  privileges  and 
liberties  it  possessed  than  to  demand  fresh  security  for  them, 
might  insist  upon  his  immediate  return,  and  impair  the  au- 
thority of  parliament  On  the  other  hand,  the  army,  desper- 
ately irreconcilable  to  the  name  of  Stuart,  and  sullenly  resent- 
ing the  hypocrisy  that  had  deluded  them,  though  they  knew 
no  longer  where  to  seek  a  leader,  were  accessible  to  the  furi- 
ous commonwealth's  men,  who,  rushing  as  it  were  with  lighted 
torches  along  their  ranks,  endeavored  to  rekindle  a  fanaticism 
that  had  not  quite  consumed  its  fuel.*  The  escape  of  Lam- 
bert from  the  Tower  had  struck  a  panic  into  all  the  king- 
dom ;  some  such  accident  might  again  furnish  a  rallying-point 
for  the  disafiected,  and  plunge  the  country  into  an  unfathom- 

>  Lift  of  Clarendon,  p.  10. 
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able  ahys3  of  confusion.  Hence  (he  motion  of  sir  Matthew 
Hule,  in  the  convention  parliament,  to  appoint  a  committee 
who  should  draw  up  propositions  to  be  sent  over  for  the 
kiDg'a  acceptance,  does  not  appear  to  me  well-timed  and 
expedient ;  iior  can  I  cen.sure  Monk  for  having  objected  la 
it^  The  bnsinesa  in  hand  requii-ed  greater  despatch.  If 
tbe  king's  restoration  was  an  essential  blessing,  it  was  not  to 
be  thrown  away  in  the  debates  of  a  committee.  A  wary 
Bcrupulous,  conscientious  Engliiih  lawyer,  like  Hale,  is  always 
wanting  in  the  rapidity  and  decision  neceasory  for  revolu- 
tions, though  he  may  be  highly  useful  in  preventing  them 
from  going  too  far. 

It  is,  I  confess,  more  probable  that  the  king  would  have 
OoDdnrtof  acceptnd  almost  any  conditions  tendered  lo  him; 
?'  ™ta*t"  ^'"'''  *'  '***'  would  have  been  the  advice  of  most 
(hia  not  of  his  coun.'<ellors ;  and  his  own  conduct  in  Scol- 
bkuibie,  1j,„j  „jjg  sufficient  to  show  how  little  any  sense  of 
honor  or  dimity  would  have  stood  in  his  way.  But  on  what 
grounds  did  hb  English  friends,  nay,  some  of  the  presbyteri- 
ans  them^ielves,  advise  bis  submission  to  the  dictates  of  tliat 
parly  ?  It  was  in  the  eKpeclation  that  the  nest  free  parlia- 
ment, summoned  by  his  own  writ,  would  undo  all  this  work 
of  stipulation,  and  restore  him  to  an  unfettered  prerogative. 
And  this  expectation  there  was  every  grpund,  &am  the  tem- 
per of  the  nation,  to  entertain.  Unless  the  convention  par- 
liameut  had  bargained  tor  its  own  perpetuity,  or  the  privy 
council  had  been  made  immovable,  or  a  military  force  inde- 
pendent of  the  crown  had  been  kept  up  to  overawe  the 
people  (all  of  them  ma'tt  unconstitutional  and  abominable 
usurpations),  there  was  no  possibility  of  maintaining  the 
conilitious,  whatever  they  might  have  been,  from  the  want 
of  which  so  much  mischief  is  fancied  to  have  sprung.  Evils 
did  take  place,  dangers  did  arise,  the  liberiiea  of  England 
wem  once  more  impaired ;  but  these  are  far  less  to  be 
ascribed  to  ilie  actors  in  the  restoration  than  to  the 
liament,  and  to  the  nation  wlio  cliose  it. 

I  must  once  more  request  the  I'cadcr  to  take  notice  that  I 
am  not  here  concerned  with  the   proceedings  of  the 
lion  parliament  after  the  kmg'd  return  to  England,  which 

I  "Thli,"  n;i  Baroet.  fomcutuC  In-    Klf,  Iha  Ud«  n 
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fiome  respects  appear  to  me  censurable ;  but  discussing  the 
question,  whether  thej  were  guilty  of  any  fault  in  not  ten- 
dering bills  of  limitation  on  the  prerogative,  as  preliminary 
oonditions  of  his  restoration  to  the  exercise  of  his  lawful 
authority.  And  it  will  be  found,  upon  a  review  of  what 
took  place  in  that  interregnum  from  their  meeting  together 
on  the  25th  of  April,  1 660,  to  Charles's  arrival  in  London  on 
the  29th  of  Itfay,  that  they  were  less  unmindful  than  has 
been  sometimes  supposed  of  provisions  to  secure  the  king* 
dom  against  the  perils  which  had  seemed  to  threaten  it  in  the 
restoration. 

On  the  25th  of  April  the  commons  met  and  elected  Grim- 
8ton,  a  moclerate  presbyterian,  as  their  speaker,  somewhat 
against  the  secret  wish  of  the  cavaliers,  who,  elated  by  their 
success  in  the  elections,  were  beginning  to  aim  at  superiority, 
and  to  show  a  jealousy  of  their  late  allies.^  On  the  same 
day  the  doors  of  the  house  of  lords  were  found  open ;  and 
ten  peers,  all  of  whom  had  sat  in  1648,  took  their  places  as 
if  nothing  more  than  a  common  adjournment  had  passed  in 
the  interval,^  There  was,  however,  a  very  delicate  and  em- 
barrassing question  that  had  been  much  discussed  in  their 
private  meetings.  The  object  of  these,  as  I  have  mentioned, 
was  to  impose  terms  on  the  king,  and  maintain  the  presbyte- ' 
rian  ascendency.  But  the  peers  of  this  party  were  far  from 
numerous,  and  must  be  outvoted,  if  all  the  other  lawful  mem- 
bers of  the  house  should  be  admitted  to  their  privileges.  Of 
these  there  were  three  classes.  The  tirat  was  of  the  peera 
who  had  come  to  their  titles  since  the  conclusion  of  the  civil 
war,  and  whom  there  was  no  color  of  justice,  nor  any  vote  of 
the  house,  to  exclude.  To  some  of  ihe>e  accordingly  they 
caused  lettei*s  to  be  directed,  and  the  others  took  their  seats 
without  objection  on  the  26th  and  27th  of  April,  on  the  lat- 
ter of  which. days  thirty-eight  peers  were  present.*  The 
second  class  was  of  those  who  had  joined  Charles  I.,  and  had 
been  excluded  from  sitting  in  the  house  by  votes  of  the  lung 
parliament.  These  it  had  been  in  contemplation  among  the 
presbyterian  junto  to  keep  out  ;    but  the  glaring  inconsist- 

1  Grimston  was  proposed  by  Pierpoiat,  *  These  were  the  earls  of  Manchester, 

and  conducted  to  the  chair  b>  him,  Monk,  Northumberland,  Lincoln.  Denbigh,  aua 

and  Uollis.    Jouruals,  Pari.  Hist.    The  Suffollc;  lords  Say,  Wharton,  liuusdon, 

caTaliers  complained  that  this  was  done  Orey,  Maynard.    Lords'  Journals,  April 

before  they  came  into  the  house,  and  ^. 

that  he  was  partial.    Mordaunt  to  Uyde,  *  Clarendon  State  Papers,  784.    Lorda 

4pTU2i.    ckrendoQ  State  Papers,  784.  Journals. 
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ency  of  such  u  measure  wilh  tlie  popular  Bentiment,  nnd  the 
Btrength  Ihut  ihe  first  class  had  given  lo  the  royalist  interest 
among  llie  aristoeraey,  prevented  liiem  from  insisting  on  iL 
A  third  class  consisted  of  those  who  had  been  created  since 
the  great  seat  was  taken  to  York  in  1 642 ;  some  by  the  \ate 
king,  othera  by  the  present  in  exile  ;  nnd  these,  according  to 
the  fundamental  principle  of  the  parliamentary  side,  were 
Incapable  of  sitting  in  the  house.  It  was  probably  one  of 
the  conditions  on  which  some  meant  to  insii^t,  conformably  to 
the  articles  of  the  treaty  of  Newport,  thut  the  new  peera 
should  be  perpetually  ineupiible,  or  even  that  none  should  in 
future  have  the  rii;ht  uf  voting  without  the  concurrence  of 
both  bouses  of  parlLkinent.  An  order  was  made  therelbre  on 
May  4,  that  no  lords  created  since  IG12  should  sit.  Thia 
was  vacated  by  a  subsequent  resolution  of  May  31. 

A  mesiage  was  sent  down  to  the  commons  on  April  27, 
desiring  a  conference  on  the  great  affairs  of  the  kingdom. 
Thia  was  the  first  time  that  word  -had  been  used  for  more 
lliun  eleven  years.     But  the  commons,  in  returning  an  an- 
swer to  this  message,  still  employed  (be  woi'd   nation.     It  ' 
WBd  determined  that  the  conference  should  take   place  on 
the  ensuing  Tuesday,  the  first  of  May.'     In  this  conference 
there  can  be  no  doubt  that  the  question  of  further  securities    | 
against  the  power  of  the  crown  would  have  been  discussed.    ' 
But  Monk,  whether  from  couvictiou  of  their  inexpedience 
or  to  atone  tor  his  ambiguous  delay,  hud  determined  lo  pre- 
vent any  encroachment  ou  the  prerogative.      He  caused  the 
king's  letter  to  the  council  of  state  and  to  the  two  houses 
of  parliament  to  be  delivered  on  that  very  day.     A  burst 
ot'  enthusiastic  Joy  testilied  their  I  ting- repressed  wishes ;  and, 


GoiafOHWBAi;TH.-     THE  MILITIA  QUESTION.  65 

when  the  conference  took  place  the  earl  of  Manchester  waa 
instructed  to  let  the  commons  know  that  the  lords  *^  do  o^q 
and  declare  that,  according  to  the  ancient  and  fundamental 
lawa  of  this  kingdom,  the  government  is  and  ought  to  be  bj 
king,  lords,  and  commons."  On  the  same  daj  the  commons 
resolved  to  agree  in  this  vote,  and  appointed  a  committee  to 
report  what  pretended  acts  and  ordinances  were  inconsistent 
with  it.1 

It  is,  however,  so  far  from  being  true  that  this  convention 
gave  itself  up  to  a  blind  confidence  in  the  king,  that  their 
journals  during  the  month  of  May  bear  witness  to  a  consid- 
erable activity  in  furthering  provisions  which  the  circum- 
stances appeared  to  require.  They  appointed  a  committee 
on  May  3d  to  consider  of  the  king's  letter  and  declaration, 
both  holding  forth,  it  will  be  remembered,  all  promises  of 
indemnity,  and  everything  that  could  tranquillize  apprehen- 
sion, and  to  propose  bills  accordingly,  especially  for  taking 
away  military  tenures.  One  bill  was  brought  into  the  house 
to  secure  lands  purchased  from  the  trustees  of  the  late  par- 
liament; another,  to  establish  ministers  already  settled  in 
benefices ;  a  third,  for  a  general  indemnity ;  a  fourth,  to  take 
away  tenures  in  chivalry  and  wardship ;  a  fifth,  to  make 
void  all  grants  of  honor  or  estate  made  by  the  late  or  pres- 
ent king  since  May,  1642.  Finally,  on  the  very  29th  of 
May,  we  find  a  bill  read  twice  and  committed,  for  the  con- 
firmation of  privilege  of  parliament.  Magna  Charta,  the 
Petition  of  Right,  and  other  great  constitutional  statutes.^ 
These  measures,  though  some  of  them  were  never  completed, 
proved  that  the  restoration  was  not  carried  forward  with  so 
thoughtless  a  precipitancy  and  neglect  of  liberty  as  has  been 
asserted. 

There  was  undoubtedly  one  very  important  matter  of  past 
controversy  which  they  may  seem  to  have  avoided,  ^^^^^p^  j^ 
the  power  over  the  militia.     They  silently  gave  respect  of 
up  that  momentous  question.     Yet  it  was  become,  ^^  ™*"^^ 
in  a  practical  sense,  incomparably  more  important  that  the 
representatives  of  the  commons  should .  retain  a  control  over 
the  land  forces  of  the  nation  than  it  had  been  at  the  com- 
mencement of  the  controversy.     War  and  usurpation    had 
sown  the  dragon's  teeth  in  our  fields ;  and,  instead  of  the 

1  Lords*  and  Commont^Joamals.  Pari.       >  Gommont' Joomalt. 
IDat.  W.  24. 
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peaceable  trained  bands  of  fonner  ages,  the  citizen  eoldiera 
who  could  not  be  mitrtlied  beyond  their  counties  we  had  a 
veteran  army  aecuslomed  to  tread  upon  the  civil  autlioriij 
at  the  bidding  of  their  ^tiperior^  and  used  alike  (o  govern 
and  obey.  It  leemed  prodigioui^ly  dangerous  to  give  up  this 
weapon  into  the  hands  of  our  new  sovereign.  Tlie  experi- 
ence of  other  counHies  as  well  aa  our  own  demonBlrated  ihiit 
the  public  lilierly  could  never  he  secure  if  a  large  stnnding 
army  should  be  kept  on  ibot,  or  any  standing  army  without 
uun.sent  of  parliamenL  But  this  salutary  restriction  the 
convention  parliament  did  not  think  fit  to  propose  ;  and  in 
this  respect  I  certainly  consider  tliem  as  having  stopped 
short  of  adequate  security.  It  is  probable  tliat  the  necessity 
of  humoring  Monk,  whom  it  was  Uieir  first  vote  to  consliluie 
general  of  idl  the  forces  in  the  iJiree  kingdoms,'  with  ihe  hope, 
which  pi'ovoJ  not  vain,  that  the  king  himself  would  disband 
the  pitst^nt  army,  whereon  he  could  so  little  rely,  pievcnted 
any  endeavor  to  establi.-b  the  control  of  parliament  over  ihe 
I  military  power  till  it  vas  loo  late  to  withstand  the  violence 
of  the  cavaliers,  who  considered  the  absolute  prerc^^tive  of 
the  crown  in  that  point  the  most  I'undaniuntal  article  of  their 
ci'eed. 

Of  Monk  himself  it  may,  I  think,  be  sntd  that,  if  his  con- 
Oomioei  of     duct  in   ihis  revolution  was  not  that  of  a  high- 
1  *''"'i''  minded  patrioi,  it  did  not  deserve  all  the  reproach 

I  tliat  has  been  so  frequently  thrown  on  it.  No  one  ciin,  with- 
out forfeiting  all  pretensions  to  have  his  own  word  believed, 
excuse  his  incomparable  deceit  and  perjury ;  a  miisierpiece, 
DO  doubt,  as  it  ought  to  be  reckoned  by  lliose  who  i>et  at 
nought  the  obligations  of  veracity  in  public  transactions,  of 
lliat  wi-doni  which  is  not  from  above.  But,  in  seconding 
the  public  wish  for  the  king's  restoration,  a  step  which  few 
perhaps  can  be  so  much  in  love  with  fanatical  and  tynmnous 
usurpation  as  to  condemn,  he  seems  to  have  used  what  inHii- 
ence  he  poPBe.-^aed  —  an  influence  by  no  means  commanding 
—  lo  render  the  new  settlement  as  little  injurious  as  possible 
to  public  and  private  interests.  If  he  frustrated  the  scheme 
of  throwing  the  executive  authority  into  the   hands  of  a 

■  Lordi'  jDumikU,  Uiy  i.    EpoD  tbo    cotnmDQj  wbtb  foquaffld  to  ippolDt  « 
■wutiUy  tLo  bouH  w0iit  ItbtDcori'HLlFra^    prujportlonaie  nunibor  to  jcAu  tbv^in. 

*■•  ikppoiQUKt  (br  thU  purpoM,  uiJ  Uu 
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presbjterian  oligarchy,  I,  for  one,  can  see  no  great  cause 
for  censure ;  nor  is  it  quite  reasonable  to  expect  that  a  sol- 
dier of  fortune,  inured  to  the  exercise  of  arbitrary  power, 
and  exempt  from  the  prevailing  religious  fanaticism  which 
most  be  felt  or  despised,  should  have  partaken  a  fervent 
zeal  for  liberty,  as  little  congenial  to  l^is  temperament  as 
it  was  to  his  profession.  He  certainly  did  not  satisfy  the 
king,  even  in  his  first  promises  of  support,  when  he  advised 
au  absolute  indenmity,  and  the  preservation  of  actual  inter- 
ests in  the  lands  of  the  crown  and  church.  In  the  first 
debates  on  the  bill  of  indemnity,  when  the  case  of  the  reg- 
icides came  into  discussion,  he  pressed  for  the  smallest  num- 
ber of  exceptions  from  pardon ;  and,  though  his  conduct 
after  the  king's  return  displayed  his  accustomed  prudence, 
it  is  evident  that,  if  he  had  retained  great  influence  in  the 
council,  which  he  assuredly  did  not,  he  would  have  main- 
tained as  much  as  possible  of  the  existing  settlement  in  the 
church.  The  deepest  stain  on  his  memory  is  the  production 
of  Argyle's  private  letters  on  his  trial  in  Scotland ;  nor  in- 
deed can  Monk  be  regarded,  upon  the  whole,  as  an  estimable 
maiif  though  his  prudence  and  success  may  entitle  him,  in 
the  common  acceptation  of  the  word,  to  be  reckoned  a  great 
one 
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It  is  univereally  acknowledgpd  ihat  no  measure  was  ever 
more  national,  or  has  ever  protliiped  more  teslimonips  of  pub- 
lic approbation,  than  tbe  restoralior.  of  Charles  JI.  Nor 
po  Jot  '^'"'  ''''**  ^^  attributed  lo  the  usual  fickleness  of  iha 
ml  tiie  no-  multitude.  For  the  late  government,  whether  un- 
tamiioa.  j^j.  j|jg  jKivliument  or  the  protector,  had  never  ob- 
tained the  i^onction  of  popular  consent,  nor  could  have  aub- 
eisted  for  a  day  without  the  support  of  llie  nnnj.  The  king's 
return  seemed  to  the  people  the  harbinger  of  b  real  liberty, 
instead  of  that  bastard  commonwealth  which  had  insulted 
them  with  its  name — a  liberty  secure  from  enormous  assess- 
ments, which,  even  when  lawfully  imposed,  the  English  had 
always  paid  with  reluctance,  and  from  the  inii^oleDt  despotism 
of  the  soldiery.  The  young  and  lively  looked  forward  to  a 
release  from  the  rigors  of  fanaticism,  and  were  too  ready  to 
bxchange  that  hypocritical  austerity  of  the  late  times  for  a 
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fioentiouBness  and  impietj  that  became  characteristic  of  the 
present.  In  this  tumult  of  exulting  hope  and  joy  there  was 
much  to  excite  anxious  forebodings  in  calmer  men  ;  and  it  was 
bj  no  means  safe  to  pronounce  that  a  change  so  generally  de« 
manded,  and  in  most  respects  so  expedient,  could  be  effected 
without  very  serious  sacrifices  of  public  and  particular  inter- 
ests. 

Four  subjects  of  great  importance,  and   some  of  them 
very  difficult,  occupied  the  convention  parliament  p^^^ 
from  the  time  of  the  king's  return  till  their  dissolu-  of  tiMooa- 
tion  in  the  following  December:  a  general  indem-  JJ^^^^^*^ 
nity  and  legal  oblivion  of  all  that  had  been  done 
amiss  in  the  late  interruption  of  government ;  an  adjustment 
of  the  claims  for  reparation  which  the  crown,  the  church,  and 
private  royalists  had  to  prefer ;  a  provision  for  the  king's  rev- 
f   enue,  consistent  with  the  abolition  of  military  tenures ;  and 
I    the  settlement  of  the   church.     These  were   in   effect  the 
articles  of  a  sort  of  treaty  between  the  king  and  the  nation, 
without  some  legislative  provisions  as  to  which,  no  stable  or 
tranquil  course  of  law  could  be  expected. 

The  king,  in  his  well-known  declaration  from  Breda,  dated 
the  14th  of  April,  had  laid  down,  as  it  were,  cer-  Act  of 
tain  bases  of  his  restoration,  as   to  some  points  indfimnity. 
which  he  knew  to  excite  much  apprehension  in  England. 
One  of  these  was  a  free  and  general  pardon  to  all  his  subjects, 
saving  only  such  as  should  be  excepted  by  parliament     It 
had  always  been  the  king's  expectation,  or  at  least  that  of  his 
chancellor,  that  all  who  had  been  immediately  concerned  in 
J  his  father's  death  should  be  delivered  up  to  punish-  Exclusion  of 
/  ment ;  *  and,  in  the  most  unpropitious  state  of  his  the  regicides 
fortunes,  while  making  all  professions  of  pardon  *" 
and  favor  to  different  parties,  he  had  constantly  excepted  the 
regicides.^  Monk,  however,  had  advised,  in  his  first  messages 
to  the  king,  that  none,  or  at  most  not  above  four,  should  be 
excepted  on  this  account ;  *  and  the  commons  voted  that  not 

/      1  lift  of  Clarendon,  p.  69.  first  against  any  exceptions,  and  after* 

/       *  Clar.  State  Papers,  Ui.  427.  529.    In  wards  prevailed  on   the  house  to  limit 

flbct,  Tery  few  of  them  were  Ukely  to  be  them  to  seven  :  p.  16.    Though  Ludlow 

of  use ;  and  the  exception  made  his  gen-  was  not   in   England,  this   seems   very 

•xal  offers  appear  more  sincere.  probable,    and   is   confirmed   by   other 

s  Clar.   ffist.   of  Rebellion,  vii.   447.  authority  as  to  Monk.    Fairfax,  who  had 

Lndlow  says  that  Fairfax  and  Northum-  sat  one  day  himself  on  the  king's  trial, 

berlaikl  were  positively  against  the  pun-  could  hardly  with  decency  concur  in  tht 

ishment  of  the  regicides ;  vol.  iii.  p.  10 ;  punishment  of  those  who  wont  on. 
mod  that  Moijc  Tehemently  declared  ai 
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I  more  thai  Beven  pereona  should  lose  the  bene6t  of  Ihe  indem- 
I  niiy  both  aa  to  life  iind  estate.'  Yet,  aflei-  having  numed 
seven  of  the  late  king's  juJges,  they  prooeeded  in  a  few  days 
to  add  eeverul  more,  who  had  heen  conoemed  in  manni^ng 
his  trial,  or  olherwiee  forward  in  promoting  his  death.*  They 
went  on  lo  pilch  upon  twenty  per«ong,  wliom,  on  account  of 
tiieir  dyep  coneem  in  the  transacliona  of  the  tual  twelve  years, 
they  determined  to  affect  witli  penalties  not  extending  lo 
death,  and  to  be  determined  bj  some  future  act  of  parlia- 
ment.' Ah  their  poAsions  grew  wanner,  and  the  wishes  of 
the  court  became  better  known,  tliey  came  to  except  from  all 
benefit  of  the  indemnity  tiuch  of  the  king's  judges  as  had  not 
rendered  ihemselven  lo  justice  according  to  the  late  proclama- 
tJOD.*  In  this  state  the  hill  of  indemnity  and  oblivion  was 
sent  up  to  ihe  lords.*  But  in  that  house  the  old  royalists  had 
a  more  decisive  preponileranee  than  among  the  commons. 
They  voted  to  except  all  who  had  signed  the  death-warrant 
againat  Charles  I.,  or  sat  when  sentence  was  pronounced,  and 
live  others  by  name.  Hacker,  Vane,  Lambert,  Haslerig,  and 
Axtull.  Tbej  struck  out,  on  the  other  hand,  the  clause  re* 
serving  Lenlhall  and  the  rest  of  the  same  clitss  for  future 
penalties.  They  made  other  alterations  in  the  bill  to  render 
it  more  severe  ;•  and  with  these,  after  a  pretty  long  delay, 


.  Bnnon,     Kaniul'B  RsglaUr,  TBI.    But  ttw  rDJuUntl 
Seblc,  !^1.  John,  Inton,  Uulvrlg.  Syden-    neicr  i»ald  fOrgin  bit  hsTlng  pat  lb* 

od.  Pjne,  Dtao,  Unmi,    lining  -■--  ■--  ■-'-- 
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and  a  positive  message  from  the  king,  requesting  them  to 
hasten  their  proceedings  (an  irregularity  to  which  tliey  took 
no  exception,  and  which  in  the  eyes  of  the  nation  wa<  justi- 
fied by  the  circumstances),  they  returned  the  bill  to  the  com- 
mons. 

The  vindictive  spirit  displayed  by  the  upper  house  was  not 
agreeable  to  the  better  temper  of  ihe  commons,  where  the 
presbyterian  or  moderaie  party  retained  great  inlluence. 
Though  the  king*s  judges  (such  at  least  as  had  signed  the 
death-warrant)  were  equally  guilty,  it  was  consonant  to  the 
practice  of  all  humane  governments  to  make  a  selection  for 
capital  penalties ;  and  to  put  forty  or  fifty  [>ersons  to  death 
for  that  offence  seemed  a  ver}'  sanguinary  course  of  proceed- 
ing, and  not  likely  to  promote  the  conciliation  and  oblivion  so 
much  cried  up.  But  there  was  a  yet  strongi^r  objection  to 
this  severity.  The  king  had  published  a  proclamation,  in  a 
few  days  ailer  his  landing,  commanding  his  father  s  judges  to 
render  themselves  up  within  fourteen  days,  on  pain  of  being 
excepted  from  any  pardon  or  indemnity,  either  as  to  their 
lives  or  estates.  Many  had  voluntarily  come  in,  having  put 
an  obvious  construction  on  this  proclamation.  It  seems  to 
admit  of  little  question  that  the  king's  faith  was  pledged  to 
those  perijons,  and  that  no  advantage  could  be  taken  of  any 
ambiguity  in  the  proclamation,  without  as  real  pertidiousness 
as  if  the  words  had  been  more  express.  They  \vei*e  at  least 
entitled  to  be  set  at  liberty,  and  to  have  a  reasonable  time 
allowed  for  makin^;  their  escape,  if  it  were  deter-  ^ 
mined  to  exclude  them  from  the  indemnity.^  The  bt-twwn  the 
commons  were  more  mindful  of  the  king's  honor  *^<******  °°  **• 
and  their  own  than  his  nearest  advisers.*-     But  the  violent 

1  Lord  Southampton,  according  to  Lnd-  king's  ^houlden,  but  puts  the  caro  of 

low,  actually  moved  thw  in  the  houw  of  tho^e  who  obeyed  the  pro«*Ianiution  on  a 

lords,  but  was  opposed  by  Finch :  iii.  43.  Ter>'  ditfen>nt  hxitini;.    The  kiui;,  be  pre- 

>  Clarendon  uses  some  shameful  chi-  tend-t,  had  nlwH\s  ex|)eoted  that  none  of 
eaoery  about  this  (Ufe.  p.  GO);  and  with  the  reiricides  should  be  sptired.  But 
that  inaccurai'y,  to  say  the  least,  so  ha-  why  did  he  publish  such  a  pr\K*lamation  ? 
bitual  to  him,  says,  *'  the  parliament  had  Clarendon,  Jiowever,  seems  to  luve  been 
published  a  proclamsition.  that  all  who  uRniu^t  the  other  exceptions  from  the 
did  not  render  themselves  by  a  day  bill  of  indemnity,  as  contniry  to  some 
named  should  be  judged  as  irnilty,  and  exprp-«si(tns  in  the d(>clanition  from  Breda, 
attainted  of  treason.'*  The  proclamation  which  hud  t)een  in<ert4>il  by  Monk's  ad- 
was  published  by  the  kinj;.  on  the  su;;-  vice ;  and  thus  wir«Iy  and  houortMy  got 
gestion  indeed  of  the  lorls  and  common'*,  rid  of  the  twenty  exceptions,  which  had 
and  the  expressions  were  wli.it  I  have  been  s<'nt  up  fnmi  the  commons,  p.  138. 
■tate<l  in  the  text.  State  Tri;iLs,  v.  9oU.  The  lower  house  resolvinl  to  nfrn-i*  with 
Somers  Tracts,  vii.  487.  It  is  obvious  the  lor«ls  as  to  those  twenty  |>er>0QS,  or 
that  by  this  misrepresentation  he  not  rather  sixteen  of  them,  by  197  to  102, 
onlj  throws  the  blame  of  ill  fiiith  off  the  HoUis  and  Morrice  telling  the  ayes. 

VOL.  11.  —  c.  6 
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royalists  ire  re  gaining  groand  among  them,  and  it  ended  in 
a  compromise.  They  left  Haeker  and  Axlell,  who  bad  been 
prorainenliy  concerned  in  the  king's  death,  lo  their  iaie. 
They  even  ndmiited  the  exeeptiona  of  Vane  and  Lambert, 
contenling  th<mselve3  with  a  joint  address  of  botli  houees  to 
the  kinp:,  thai,  if  they  should  be  aiiainted,  execution  as  lo 
their  Uvi'S  might  be  remitted.  Haslerig  was  saved  on  a 
division  of  141  to  116,  partly  through  the  intercession  of 
Monk,  who  liad  pledged  his  word  to  him.  Most  of  tho  king's 
judges  were  entii'ely  ejccepied  ;  but  with  a  proviso  in  liivor 
of  such  as  had  surrendered  aceoi'ding  lo  the  prod cunai ion, 
that  the  sentence  should  nut  he  executed  without  ii  special 
{  ael  of  parliament.'  Oihers  were  reserved  for  penalties  not 
'  extending  to  life,  lo  be  inllicled  by  a  future  net.  About 
Iwenly  enumerated  persons,  as  well  as  lliose  who  had  pi'o- 
nounced  sentence  of  ileiith  in  any  of  the  late  illegal  high 
couris  of  justice,  were  rendered  inciipahle  of  any  civil  or 
military  office.  Thii^  id'ter  three  munthii'  diJu}',  which  had 
given  room  to  di^ti-ust  the  boasted  clemency  and  Ibrgivein^ss 
of  the  victorious  royalists,  the  act  of  indemnity  was  finally 
passed. 

Ten  persons  suffered  death  soon  aAenvards  for  the  mur- 
SncDtioo  >1<^''  of  Charles  I. ;  and  three  more  who  had  been 
grngieiLiH.  geized  in  Holland,  after  a  considerable  lapije  of 
timc.^  There  can  be  no  reasonable  ground  tor  censuring 
either  the  king  or  the  parliament  for  their  jiunishment,  ex- 
cepl  that  Hugh  Peters,  though  a  very  odious  titniilic,  was  not 
GD  directly  implicated  in  the  king's  deiith  as  many  who  esr 
caped,  and  the  execution  of  Scrope,  who  had  surrendered 
under  the  proclamation,  was  an  inexcusable  breach  of  t^th.' 
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Bat  nothing  can  be  more  sophistical  than  to  pretend  that 
Huch  men  as  Hollis  and  Anneslej,  who  had  been  expelled 
from  parliament  by  the  violence  of  the  same  faction  who  put 
the  king  to  death,  were  not  to  vote  for  their  punishment,  or 
to  sit  in  judgment  on  them,  because  they  had  sided  with  the 
commons  in  the  civil  war.^  It  is  mentioned  by  many  writers, 
and  in  the  Journals,  that  when  Mr.  Lcnthall,  son  of  the  late 
speaker,  in  the  very  first  days  of  the  convention  parliament, 
was  Md  to  say  that  those  who  had  levied  war  against  the 
king  were  as  blamable  as  those  who  had  cut  off  his  head, 
he  received  a  reprimand  from  the  chair,  which  the  folly  and 
dangerous  consequence  of  his  position  well  deserved ;  for 
such  language,  though  it  seems  to  have  been  used  by  him  in 
extenuation  of  the  regicides,  was  quite  in  the  tone  of  the 
violent  royalists.* 

A  question  apparently  far  more  difficult  was  that  of  resti- 
tution and  redress.    The  crown  lands,  those  of  the 
church,  the  estates  in  certain  instances  of  emineriT  J^rown  ° 
royalists,  had  been  sold  by  the  authority  of  the  M»d  church 
late  usurpei-s,  and  that  not  at  very  low  rates,  con- 
sidering  the  precariousness  of  the   title.      This   naturally 
seemed  a  material  obstacle    to   the   restoration  of  ancient 
rights,  especially  in  the  case  of  ecclesiastical  corporations, 
whom  men  are  commonly  less  disposed  to  favor  than  private 
persons.     The  clergy  themselves  had  never  expected  that 
their  estates  would  revert  to  them  in  full  propriety,  and 
would  probably  have  been  contented,  at  the  moment  of  the 
king's  return,  to  grant  easy  leases  to  the  purchasers.     Nor 

extreme  (Uslike  to  the  party  who  had  hapsitmaybethought  that  men  of  more 

turned  out  the  parliament  in  Oct.  1659,  delicate  itentimentii  than  either  of  these 

especially  LAmbert.    This  may  be  inferred  possessed  would  not   have  sat  upon  the 

firom  his  conduct,  aa  well   as  by  what  trial  of  those  with  whom  they  had  long 

Ludlow  says,  and  Kcnnet  in  Ma  Register,  professed  to  act  in  concert,  though  in- 

p.  160.    Uis  wife  puts  a  speech  into  his  nocent  of  their  crime, 

mouth  as  to  his  share  in  the  king's  death,  ^  Conimous'  Journals,  May  12,  1660. 

not  absolutely  jusUfying  it,  but,  I  svuh  [Yet  the  balance  of  parties  in  the  con- 

pect,  stronger  than  he  ventured  to  u.ne.  veutioii  p:irliament  was  so  equal,  that  on 

At  least,   the  commons  voted    that  he  a  resolution  that  receivers  and  collector! 

should  be  not  excepted  from  the  indem-  of  public  money  should  be  accountable 

Dity,  *^  on  account  of  his  signal  repent-  to  the  king  for  all  moneys  received  by 

anoe,"  which  could  hardly  be  predii-ated  them  since  Jan.  80,  164^9,  an  amend- 

of   the  language  she  ascribes   to    him.  nient  to  substitute  the  year  1642-3  was 

Compare  Mrs.  Hutchinson's  Memoirs,  p.  carried  against  the  presbyterians  by  166 

367,  with  Commons'  Journals,  June  9.  to  150.     It  was  not  designed  that  those 

I  Horace  Walpole,  in  his  Catalogue  of  who  had  accounted  to  the  parliament 

Noble  Authors,  has  thought  fit  to  censure  should  actually  refund  what  they  had 

botlr  these  persons  for    their   pretended  received,  but  to  declare,  indirectly,  th« 

Inconsistency.    The  case  is  however  dif-  illegiUity  of  the  parliamentary  authority 

fiuent  as  to  Monk  ani  Cooper ;  and  per*  Commons'  Journals,  June  2.  — JS4&  ] 
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were  Ibe  house  of  commons,  many  of  whom  were  intereoted 
in  these  «ales,  inclined  lo  let  in  tlie  former  owners  without 
conditions.  A  bill  was  accordingly  brought  into  the  houj 
at  the  beginning  of  the  session  to  eonfli-m  sales,  or  to  gi^e 
indemnity  lo  the  purchasers.      I  do  not  find  its  provisions 

/more  particularly  slated.  The  ^eal  of  tlie  royalists  soon 
caused  the  crown  lands  to  be  excepted.'  But  tlic  house  ad- 
hered to  (he  principle  of  composition  as  to  eccle^iastii-al 
property,  and  kept  the  bJU  a  long  lime  in  debate.  At  the 
adjournment  in  September  the  chancellor  told  them  his  maj- 
esty had  thought  much  upon  the  business,  and  done  mucb 
for  the  accommodation  of  many  particular  persons,  and 
doubted  not  but  ihat,  before  they  met  again,  a  good  prog- 
ress would  be  made,  so  that  the  persons  concerned  would 
be  much  to  blame  if  they  received  not  full  satisfaction,  prom- 
ising also  lo  advise  with  some  of  the  common.s  as  to  that  Rel- 
tlemenU'  These  expressions  indicate  a  design  to  take  the 
mutter  oui^f  the  hands  of  parliament.  For  it  was  Hyde's 
&ria  resolution  to  replace  the  church  in  ihe  whole  of  its 
property,  without  any  other  regard  lo  the  actual  jjossessora 
than  the  right  owners  should  severally  think  it  equitable  to 
display.  And  this,  as  may  be  supposed,  proved  very  amalL 
No  furlhcr  steps  were  taken  on  the  meeting  of  parliament 
sl^er  the  adjournment ;  and  by  the  dissolution  the  parties 
were  left  to  the  common  course  of  law.  Tbe  churcli,  the 
^.  crown,  ihe  dispossessed  royalists,  reenlered  triumphantly  on 
1  tlieir  htnils :  there  were  no  means  of  repelling  tlie  owners' 
.isiaetion  to  be  looked  for  by  the  purcbi 
under  so  defective  a  tide.  It  must  be  owned  that  the  facility 
with  which  this  was  accomplished  is  a  striking  testimony  to 
the  strength  of  the  new  government  and  Ihe  concurrence  of 
the  nation.  This  is  the  more  remarkable,  if  it  be  true^  as 
Ludlow  informs  us,  that  the  chapter  lands  had  been  sold  by 
the  trustees  appointed  by  parliament  at  the  clear  ' 
Gt^en  or  sevetileen  years'  purchase,* 

The  great  IkxIv,  however,  of  tlie  suffering  cavaliers,  wha. 
had  compounded  for  their  delinquency  under  the  ordinances 


Cbap.  XI.    ^^^1 

I  interested     ^^^H 
;rs  without     ^^1 
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of  the  long  parliament,  or  whose  estates  had  been  for  a 
k  time  in  sequestration,  found  no  remedy  for  these  Dij^nj^nj 
•^  losses  by  any  process  of  law.  The  act  of  indem-  of  the 
nity  put  a  stop  to  any  suits  they  might  have  insti-  "^y*"***- 
tuted  against  persons  concerned  in  carrying  these  illegal  ordi- 
nances into  execution.  They  were  compelled  to  put  up  with 
their  poverty,  having  the  additional  mortification  of  seeing 
one  class,  namely,  the  clergy,  who  had  been  engaged  in  the 
same  cause,  not  alike  in  their  fortune,  and  many  even  of  the 
vanquished  republicans  undisturbed  in  wealth  which,  directly 
or  indirectly,  they  deemed  acquired  at  their  own.  expense.* 
They  called  the  statute  an  act  of  indemnity  for  the  king's 
enemies,  and  of  oblivion  for  his  friends.  They  murmured  at 
the  ingratitude  of  Charles,  as  if  he  were  bound  to  forfeit  his 
honor  and  risk  liis  throne  for  their  sakes.  They  conceived 
a  deep  hatred  of  Clarendon,  whose  steady  adherence  to  the 
great  principles  of  tlie  act  of  indemnity  is  the  most  honora- 
ble act  of  his  public  life.  And  the  discontent  engendered 
by  their  disappointed  hopes  led  to  some  part  of  the  opposi- 
tion aftem'anls  experienced  by  the  king,  and  still  more  cer- 
tainly to  the  coalition  against  the  minister. 

No  one  cause  had  so  eminently  contributed  to  the  dissen- 
sions between  the  crown  and  parliament,  in  the  g^ttiament 
two  last  reigns,  as  the  disproportion  between  the  of  the 
pubhc  revenues  under  a  rapidly-increasing  depre-  '*^*°"*- 
ciation  in  the  value  of  money,  and  the  exigencies,  at  least  pn 
some  occasions,  of  the   administration.     There  could  be  no 
apology  for  the  parsimonious  reluctance  of  the  commons  to 
grant  supplies,  except  the  constitutional  necessity  of  render- 
ing them  the  condition  of  redress  of  grievances ;  and  in  the 
present  ciroumstances,  satisfied,  as  they  seemed  at  least  to  be, 
with  the  securities  they  had  obtained,  and, enamored  of  their 
new  sovereign,  it  was  reasonable  to  make  some  further  pro- 
vision for   the   current  expenditure.     Yet   this  was  to  be 

1  Ufe  of  Clarendon,  99.     L^Estrange,  while  those  who  stood  np  for  the  lawi 

In  a  pamphlet  printed  before  the  f  nd  of  were   attandoned  to   the  comfort  of  an 

1660,  compUina  that  the  caraliers  were  irreparable   but    honorable   ruin."     He 

neglected,  the  king  betrayed,  the  creat-  reTiles  the    preKbyterian   ministent  8till 

nten  of  Cromwell,   Bradnhaw,  and   St.  in   poewmiion,  and  telU  the  king  that 

John,  laden  with  offices  and  honors.    Of  misplaced  lenity  was  hin  &ther^s  ruin, 

the  indemnity  he  says,  *'  That  act  made  Kennet's  Register,  p.  233.    See,  too,  in 

ttie  enemies  to  the  constitution  masters  Sooters  Tracts,  rii.  617.    "The  Humble 

I&  effect  of  the  booty  of  three  natitfhs.  Representation  of  the  Sad  Condition  of 

battng  the  crown  and  chnreh  lands,  sJl  tbt  King's  Party."    Also  p.  667. 
irhidk  Umj  might  now  oaU  their  own: 
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meted  oat  with  eucIi  prudence  as  not  to  place  him  bejond  the 
necessity  of  frequent  recurrence  to  their  aid.  A  comraittee 
was  accordingly  appointed  "  to  consider  of  settling  such  a 
revenue  on  his  majesty  ae  may  maintain  the  splendor  and 
grandeur  of  his  kingly  ofiice,  and  preserve  the  crown  from 
want  and  from  being  undervalued  by  his  neighbors."  By 
their  report  it  appeared  that  the  revenue  of  Charles  I.  from 
f  1637  to  IGll  had  amo'ioted  on  ao  averse  to  about  900,000^ 
of  which  full  200,000(.  arose  from  sources  either  not  war- 
ranted by  law  or  no  longer  available.'  The  house  resolved 
to  raise  the  present  king's  income  lo  J,200,000t  per  annum, 
a  sum  perhaps  sufficient  in  those  times  for  the  ordinary 
charges  of  govemmcnL  But  the  funds  assigned  to  produce 
bis  revenue  soon  fell  short  of  the  parliament's  calculation.' 

One  ancient  fountain  that  had  poured  its  stream  into  the 
AboutiDa  royal  treasury  it  was  now  determined  to  close  up 
ofiaiittMj  forever.  Tlie  feudal  tenures  had  brought  with 
2J^J*"  thera  at  the  Conquest,  or  not  long  after,  those  inci- 
cnaLsd  dents,  as  tliey  were  usually  called,  or  emoluments 
uf  seigniory,  which  remained  after  the  military 
character  of  liefs  had  been  nearly  efinced,  especially  the  right 
of  detaining  the  estates  of  minors  holding  in  chivairy  without 
accounting  tor  the  profits.  This  galling  burden,  incompara- 
bly more  ruinous  to  the  tenant  than  beneficial  to  the  lord,  it 
had  long  been  determined  lo  remove.  Charles,  at  the  treaty 
of  Jfevvport,  had  consented  to  give  it  up  for  a  fixed  revenue 
of  100,000/.;  and  this  waa  almost  the  only  part  of  that  inef- 
fectual compact  which  the  present  parliament  were  unxi 
to  complete.  The  king,  though  likely  to  lose  much  pad 
age  and  uillucnce.  and  wtiat  passed  with  lawyers  for  a  t 
attribute  of  his  prerogative,  could  not  decently  refuse  a  j( 
muLation  so  evidently  advantageous  lo  the  aristocracy.  No 
great  ditTerence  of  opinion  subsisting  as  to  the  expediency 
of  taking  away  military  tenures,  it  remained  only  to  decide 
from  what  resources  the  commutaiion  revenue  should  spring. 
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Two  schemes  were  suggested ;  the  one,  a  permanent  tax  on 
4ands  held  in  chivahy  (which,  as  distinguished  from  those  in 
socage,  were  alone  liable  to  the  feudal  burdens) ;  the  other 
an  excise  on  beer  and  some  other  liquors.  It  is  evident  that 
the  former  was'  founded  on  a  just  principle,  while  the  latter 
transferred  a  particular  burden  to  the  community.  But  the 
self-interest  whicli  so  unhappily  predominates  even  in  repre- 
sentative assemblies,  with  the  aid  of  the  courtiers,  who  knew 
that  an  excise  increasing  with  the  riches  of  the  country  was 
far  more  desirable  for  the  crown  than  a  fixed  land-tax, 
caused  the  former  to  be  carried,  though  by  the  very  small 
majority  of  two  voices.*  Yet  even  thus,  if  the  impoverish- 
ment of  the  gentry,  and  dilapidation  of  their  estates  through 
the  detestable  abus^es  of  "wardship,  was,  as  cannot  be  doubted, 
very  mischievous  to  the  inferior  classes,  the  whole  community 
must  be  reckoned  gainers  by  the  arrangement,  thought  it 
might  have  been  conducted  in  a  more  equitable  manner. 
The  statute  12  Car.  II.  c.  24,  takes  away  the  court  of  wards, 
with  all  wardships  and  forfeitures  for  mamage  by  reason  of 
temire,  all  primer  seisins  and  fines  for  alienation,  aids,  escu- 
ages,  homages,  and  tenures  by  chivalry  without  exception, 
save  the  honorary  services  of  grand  sergeanty ;  converting  aL 
such  tenures  into  common  socage.  The  same  statute  abol- 
/  ishes  those  famous  rights  of  purveyance  and  preemption,  the 
fruitful  theme  of  so  many  complaining  parliaments;  and 
this  relief  of  the  people  from  a  general  burden  may  serve  in 
some  measure  as  an  apology  for  the  imposition  of  the  excise. 
This  act  may  be  said  to  have  wrought  an  important  change 
in  the  spirit  of  our  constitution,  by  reducing  what  is  emphat- 
ically called  the  prerogative  of  the  crown,  and  which,  by  its 
practical  exhibition  in  these  two  vexatious  exercises  of  power 
wardship  and  purveyanoe,  kept  up  in  the  minds  of  the  peopis 
a  more  distinct  perception,  as  well  as  more  awe,  of  the  mon- 
archy, than  could  be  felt  in  later  periods,  when  it  has  become, 
as  it  were,  merged  in  the  common  course  of  law,  and  blended 
with  the  very  complex  mechanism  of  our  institutions.  This 
great  innovation,  however,  is  properly  to  be  referred  to  the 
revolution  of  1641,  which  put  an  end  to  the  court  of  stap 
chamber,  and  suspended  the   feudal   superiorities.     Hence 

>  Not.  21.  1660,  151   to   149.      Pari,  of  what  already  waa  paid  by  virtue  of 

Hist.    [It  id  to  be  obaerred,  as  some  ex-  ordinances  under  the  commonwealth  - 

cnse  for  the  commons,  that  the  heredi-  1845.) 
tary  excise  thus  granted  was  one  moiety 
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with  all  the  misconduct  of  tbe  two  last  Sluarl^  and  all  t'he 
tendency  towards  arbiti'ary  power  (liat  ihuir  government 
ofkeu  displayed,  we  must  perceive  that  tbe  constitution  had 
put  on,  in  a  very  great  degree,  ita  modern  character  during 
that  period;  the  boundariea  of  prerogative  were  better  under- 
stood ;  its  pretensions,  at  least  ia  public,  were  less  enormous ; 
and  not  BO  many  violent  and  oppreasive,  certainly  not  so 
many  illegal,  acts  were  i-ommiiled  towards  individuals  as 
iiniler  the  two  first  of  their  family. 

Ia  fixing  upon  1,200,000/.  as  a  competent  revenue  for  the 
Arm;  iih-  CTOwn,  the  commoDS  tacitly  gave  it  to  be  under- 
biDded.  stood  llial  a  reguhir  military  force  was  not  among 

the  necessities  for  which  they  meant  to  provide.  They 
looked  upon  the  army,  noiwiihaianding  its  I'ecent  services, 
with  that  apprehension  and  jealousy  which  became  an  Eng- 
lish house  of  commons.  They  were  still  suppoi'ting  it  by 
monthly  assei^mcuts  of  70,000?.,  and  could  gain  no  reiief  by 
the  king's  restorulion  till  that  charge  came  to  an  end.  A  bill 
therefore  was  sent  up  to  the  lords  before  their  adjouiTimenC 
in  September,  providing  money  for  disbanduig  the  land  forces. 
Thi^  WHS  done  daring  the  recess  :  the  soldiers  received  theii' 
arrears  with  many  tair  words  of  praise,  and  the  nation  saw 
itself,  with  delight  and  tbankrulneas  to  the  king,  released 
from  iid  heavy  burdens  and  the  dread  of  servitude.*  Yet 
Charles  had  loo  much  knowledge  of  foreign  countries,  where 
monarchy  nourished  in  all  its  plenitude  of  sovereign  power 
under  the  guardian  sword  of  a  standing  army,  to  part  readily 
with  so  tiavorite  an  instrument  of  kings.  Some  of  his  coun- 
sellors, and  cBpecially  the  duke  of  York,  dissuiided  him.lrom 
disbanding  the  army,  or  at  least  advised  his  supplying  its 
place  by  anolhej'.  The  unsettled  stale  of  the  kingilom  after 
BO  momentous  a  revoluiioii,  tbe  dangerous  audacity  of  ihe 
liuiuti''>il  parly,  whose  en tei'p rises  were  the  inure  to  be 
guiirded  against  because  tlicy  were  founded  on  no  sucli  cal- 
uulation  aj«  reasonable  men  would  form,  and  of  whicli  the 
insurrection  of  Venner  in  November,  ICdO,  furnished  an 
example,  did  undoubtedly  appear  a  vej'y  plitusible  excuse  for 
something  more  of  a  military  protection  to  (he  government 
tlian  yeomen  of  the  guard  and  geiitlenieik  pcnsiouers.     Gen- 

L  Tbn  tniopB  (tUbuiitBil  wen  fonrtefri    InSc^Utuid,  berlEles  grvRfuaj-  JonmalH, 
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eral  Monk's  regiment,  called  the  Coldstream,  and  one  other 
of  horse,  were  accordingly  retained  by  the  king  in  his  ser- 
vice ;  another  was  formed  out  of  troops  brought  from  Dun- 
kirk ;  and  thus  began,  under  the  name  of  guards,  the  present 
regular  army  of  Great  Britain.*  In  1662  these  amounted  to 
about  5000  men;  a  petty  force  according  to  our  present 
notions,  or  to  the  practice  of  other  European  monarchies  in 
tiiat  age,  yet  sufficient  to  establish  an  alarming  precedent, 
and  to  open  a  new  source  of  contention  between  the  suppoit- 
ers  of  power  and  those  of  freedom. 

^0  little  essential  innovation  had  been  effected  by  twenty 
years*  interruption  of  the  regular  government  in  the  com- 
mon law  or  course  of  judicial  proceedings,  that,  when  the 
king  and  house  of  lords  were  restored  to  their  places,  little 
more  seemed  to  be  requisite  than  a  change  of  names.  But 
what  was  true  of  the  state  could  not  be  applied  to  the  church. 
The  revolution  there  had  gone  much  farther,  and  the  ques- 
tions of  restoration  and  compromise  were  far  more  difficult. 

It  will  be  remembered  that  such  of  the  clergy  as  steadily 
adhered  to  the  episcopal  constitution  had  been  ex- 
pelled  from,  their  benefices  by  the  long  parliament  reatored 
under  various  pretexts,  and  chiefly  for  refusing  to  ^nefieat. 
take  the  covenant.  The  new  establishment  was 
nominally  presbyterian.  But  the  presbyterian  discipline  and 
By  nodical  government  were  very  partially  introduced ;  and, 
upon  the  whole,  the.  church,  during  the  suspension  of  the 
ancient  laws,  was  rather  an  assemblage  of  congregations  than 
a  compact  body,  having  little  more  unity  than  resulted  from 
their  common  dependency  on  the  temporal  magistrate.  In 
the  time  of  Cromwell,  who  favored  the  independent  sectaries, 
some  of  that  denomination  obtained  livings  ;  but  very  few,  I 
believe,  comparatively,  who  had  not  received  either  episcopal 
or  presbyterian  ordination.  The  right  of  private  pati-onage 
to  benefices,  and  that  of  tithes,  though  continually  menaced 
by  the  more  violent  party,  subsisted  without  alteration. 
Meanwhile  the  episcopal  ministers,  though  excluded  from 
legal  toleration  along  with  papists,  by  the  instrument  of  gov- 
ernment under  which  Cromwell  professed  to  hold  his  power, 
obtained,  in  general,  a  sufl&cient  indulgence  for  the  exercise 
of  their  function.*    Once,  indeed,  on  discovery  of  the  royali^ 

1  Halph.  85 ;  Life  of  James,  447 }  GroM*i       <  Nea\,  429,  444. 
tfUitary  AnUqiUtUw,  i.  61. 
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oonspirat^  id  1655,  he  published  a  severe  ordiaaace,  forbid- 
ding every  ejected  minisler  or  lellow  ol'  u  college  to  act  oa 
domestic  chaplain  or  schoolmaster.  But  this  was  coupled 
widi  a  promise  to  show  aa  much  tenderness  as  might  cousist 
with  the  safety  of  the  nation  towards  such  uf  the  said  persona 
aa  should  give  testimouj  of  their  good  aOi;ction  to  the  gov- 
ernment ;  and,  in  point  of  fact,  tliis  ordinance  was  so  far 
from  being  rigoroualj  observed,  that  episeopiilian  conveiiti 
cfes  were  opeiil;  kept  in  London.*  Cromwell  was  of 
really  tolerant  di^jisition,  and  tliere  hud  perhaps,  au  the 
whole,  been  no  period  of  equal  duraiion  nlienin  the  cath- 
olica  themselves  aulfered  so  little  molestation  as  under  the 
protectorate.'  It  is  well  known  tliat  he  permitted  the  set- 
tlement of  Jews  in  England,  aller  an  exelusion  of  nearly 
three  centurieii,  in  spite  of  the  denunciations  of  some  bigoted 
churchmen  and  Livryers. 

The  presbyterian  clergy,  though  cooperating  in  the  king'« 
restoration,  experienced  veiy  ju^it  appreliensiona 
UklproEiiy-  '>'  '^'^  church  they  had  supplanted^  and  this  was 
i^»ii.rruni  in  tact  one  great  motive  of  the  ■■estriciioiia  tlial 
"*'  party  v/aa  so  amdous  to  im[lo^e  on  him.  His 
character  and  Gentimentfl  were  yet  very  imperfectly  known 
in  England ;  and  much  pains  were  taken  on  both  sides,  by 
abort  pamphlets,  panegyrical  or  defamatory,  lo  represent  hira 
as  the  best  Eiiglisliman  and  best  proteslant  of  the  age,  or 
as  one  given  up  to  profligacy  and  popeiy.'     The  cariealure 


>  Hta3,  171.    FvpyiV  Disri.  id 
Knu  In  OiBird.  itnpl  SUO  cpiKa|»l 


I  oppowl  11,  82&.    ] 
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liiin,  Ibough  >  liul^  nl 


(■•OWBVlwl  bold  [nAnglleu  ir. _ — „ 

tUa  pflnnudctfi  (hay  luavTcdAi  chlAp«-  HjJa  to  ■  ramapoadaal  In  JHUf.  "II 

Uh  «DndacE  or  Uie  iiUhops  belbre,  and  KaglbtuBxa  oT  lbs  utlon  ah  dQ  Uig  king 

■hit  utj  mninher  at  thg  cburcti  at  Eug-  by  U>  oirn  suIOikU."  Ulu.  iUu  Papan, 

wwlth.unpl  ew  tonw  pallticsl  rauon;  JQilpi   Uale,  »|i<t  wkad  blm  quntlDoi 

donnaiK.   though  t»D  priaiti  luStnil  nolton  UimUba  king  imil  hi«  brother  «r« 

iUktU,  anu  or  UiEiu  Inihn,  lbs  piDIHUiT-  InrlloEd  to  poiwi'  an  alK  mcnUiiniid  by 

Ua.     Dutler-s  Uim.  of  Cunolira,  U.  IS.  Kouiuitlnbll  RcgUtur,  813  1  It  book  nn- 

"  "  Id  165&UimDiMll  iMuoJ  B  piocLiai*-  Ulnli  .._..,-.    _    ._ 
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likeness  was,  we  must  now  acknowledge,  more  true  than  the 
other ;  but  at  that  time  it  was  fair  and  natural  to  dwell  on 
the  more  pleasing  picture.  The  presbyterians  remembered 
that  he  was  what  they  called  a  covenanted  king  ;  that  is,  that, 
for  the  sake  of  the  assistance  of  the  Scots,  he  had  submitted 
to  all  the  obligations,  and  taken  all  the  oaths,  they  thought 
fit  to  impose.^  But  it  was  well  known  that,  on  the  failure 
of  those  prospects,  he  had  returned  to  the  church  of  Eng- 
land, and  that  he  was  surrounded  by  its  zealous  adherents. 
Charles,  in  his  declaration  from  Breda,  promised  to  grant 
liberty  of  conscience,  so  that  no  man  should  be  disquieted  or 
called  in  question  for  differences  of  opinion  in  matters  of  re- 
ligion which  do  not  disturb  the  peace  of  the  kingdom,  and 
/  to  consent  to  such  acts  of  parliament  as  should  be  offered  to 
him  for  confirming  that  indulgence.  But  he  was  silent  as  to 
the  church  establishment;  and  the  presbyterian  ministers, 
who  went  over  to  present  the  congratulations  of  their  body, 
met  with  civil  language,  but  no  sort  of  encouragement  to 
expect  any  personal  compliance  on  the  king's  part  with  their 
mode  of  worship.* 

The  moderate  party  in  the  convention  parliament,  though 
not  absolutely  of  the   presbyterian  interest,  saw  p^.  ^ 
the  danger  of  permftting  an  oppressed  body  of  foracom- 
churchraen    to   regain    their   superiority   without  p"*°**"- 
some  restraint.     The  actual  incumbents  of  benefices  were 
on  the  whole  a  respectable  and  even  exemplary  class,  most 
of  whom  could  not  be  reckoned  ahswerab?li  for  the  legal 
defects  of  their  title.     But  the  ejected  ministers  of  the  An- 
glican church,  who  had  endured  for  their  attachment  to  its 
discipline  and  to  the  crown  so  many  years  of  poverty  and 
privation,  stood   in    a  still   more   favorable  light,  and   had 
an  evident  claim  to  restoration.     The  commons  accordingly, 

1  He  had  written  in  cipher  to  secretary  **  I  Me  clearly,"  he  writes  on  June  10, 

Nicholas,  from   St.  Johnston^,   Sept.  8,  "  the  general  vdll  not  stand  by  the  pres- 

1650,  the  day  of  the  battle  of  Dunbar,  byterians;  they  talk  of  closing  with  mod- 

*^  Nothing  could  have  confirmed  me  more  erate  episcopacy  for  fear  of  worse."    And 

to  the  church  of  England  than  being  here,  on  June  23.    "All  is  wrong  here  as  to 

seeing  their  hypocrisy."    Supplement  to  church  affidrs.    Episcopacy  will  be  set . 

Evelyn's  Diary,  183.    The  whole  letter  tied  here  to  the  height ;  their  lands  will 

■hows  that  he  was  on  the  point  of  giving  be  all  restored.      None  of  the  presbyte- 

his  n^w  friends  the  slip ;  as  indeed  he  rian  way  here  oppose  this,   but  mourn 

attempted  soon  after,  in  what  was  called  in  secret."     *'  The  generality  of  the  peo- 

the  Start.     Laing,  iii.  463.  pie  are  doting  after  prelacy  and  the  ser- 

s  [Several  letters  of   Sharp,  then  in  rice-book."    He  found   to  his  cost  thftt 

London,    are    published    in    Wodrow's  it  was  much  otherwise  in  Scotland.  — 

'  History  of  the  Church  of  Scotland,"  1846.] 
vhleb  I  <iaote  from  Kenneths  Redster. 
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before  the  king's  relurn,  prepared  a  bill  for  confirming  and 
restoring  miniaiers,  wiih  tbe  twofold  object  of  replai'ii 
their  benefit'ea,  but  witbout  tbeir  le^l  right  to  Ibe  inti 
diate  profits,  Ibe  episeopal  clergy  who  by  ejeetion  or  forced 
surrender  had  tnade  way  for  intruders,  iind  at  the  same  time 
of  establishing  the  possession,  thougli  originally  usurped,  of 
those  against  whom  there  was  no  claimant  living  to  dispute 
it,  a.-*  well  aa  of  those  who  had  been  presented  on  legal  va- 
cunciee.*  This  act  did  not  pass  without  opposition  fivin  the 
cavaliers,  who  pnnied  la  reiuliaie  tbe  persecution  that  bad 
afflicted  their  church.* 

This  legal  security,  however,  for  the  enjoyment  of  their 
livings  gave  no  sntisfaction  to  the  scruples  of  conscientiouii 
men.  The  epi.'^copal  discipline,  the  Anglican  liturgy  and 
ceremonies,  having  never  been  abrogated  by  law,  revived  of 
course  witli  the  constitutional  monarchy ;  and  braught  with 
them  all  tbe  penalties  that  the  act  of  oniformiiy  and  oiliet 
statutes  hod  inHicied.  The  non-conforming  clergy  threw 
themselves  on  the  king's  -Compassion,  or  gratitude,  or  policy, 
for  relief.  The  independents,  too  irreconcilable  to  the  es- 
tablished church  for  any  scheme  of  comprehension,  looked 
jnly  to  that  liberty  of  conscience  which  the  king's  UeiLira- 
tion  from  Dredn  had  held  forth,*  But  the  presbyteriana 
Eoothed  themselves  with  hopes  of  retaining  tlieir  beuehces 
by  some  compromise  with  their  adversaiiea.  They  hud 
never,  generally  speaking,  embraced  the  rigid  principles  of 
the  Scottish  clergy,  and  were  willing  to  admit  what  they 

I  13  Obt.  n.  c.  17.    II  ■■  qnlli  cisii    uU  of  psrlluanit  might  not  grow  inta 

wudwIliliDDKtiBflrDiitiiilliiiateilluCj  to  lh«ra ,  whrn  lbs  noil  purUuiTiil  did 

thli  Matals  DDl  fasTiag  bnn  Fuaenntd  doI  Ililnk  flt  to  eaa&m  UiIk  InipiirUiit 

bj  lbs  n«l  porLluiMiiI.  thim  who  hHd  fUCiiH.     IbiKr  ujii,  p.  241,  nun  go! 

srIgliiiUI]'  XHni  In  by  an  unlEwful  clUa,  letten-patsnt  u>  tnn]  ant  the  pounnn, 

mn  Fipdltd  )v  wnrH  of  Ibw.    Tbti  I  wbem  (be  fntmer  lacunibcDU  K;n  dead. 

Ini  wsnld  bum  imiunEd  [br  lanAUdlti  gin  of  (b>  cnsn ;  In  otbcr  bvh  littcn- 
Df  tkB  Hn  cDuted  In  (h«  cDDnnHoD  »bDl  nuld  bin  b«n  of  i»  uOnt.  I 
'•ottfe,  UiM  Uwjud  ....        — ~ 
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called  a  moderate  episcopacy.  They  offered,  accordingly, 
on  the  king's  request  to  know  their  terms,  a  middle  scheme, 
usually  denominated  Bishop  Ushers  Model;  not  as  alto- 
gether approving  it,  but  because  they  could  not  hope  for 
anything  nearer  to  their  own  views.  This  consisted,  first, 
in  the  appointment  of  a  suffragan  bishop  for  each  rural 
deanery,  holding  a  monthly  synod  of  the  presbyters  within 
his  district ;  and,  secondly,  in  an  annual  diocesan  synod  of 
suffragans  and  representatives  of  the  presbyters,  under  the 
presidency  of  the  bishop,  and  deciding  upon  all  matters 
before  them  by  plurality  of  suffrages.*  This  is,  I  believe, 
considered  by  most  competent  judges  as  approaching  more 
nearly  than  our  own  system  to  the  usage  of  the  primitive 
church,  which  gave  considerable  influence  and  superiority 
of  ranf  to  the  bishop,  without  destroying  the  aristocratical 
character  and  coordinate  jurisdiction  of  the  ecclesiastical  sen- 
ate.^ It  lessened  also  the  inconveniences  supposed  to  result 
from  the  great  extent  of  some  English  dioceses.  But,  though 
such  a  system  was  inconsistent  with  that  parity  which  the 
ngid  presbyterians  maintained  to  be  indispensable,  and  those 
who  espoused  it  are   reckoned,   in   a   theological  division, 

1  Collier,  869,  871 ;  Baxter,  232,  238.  one  of  their  own  namber  for  a  chief  or 

The  bi8hop«  said,  in  their  answer  to  the  president ;  3.  That  there  Is  no  reason  to 

presbyterians'  proposals,  that  the  objec-  consider  any  part  of  the  apostolical  disci- 

tions  against  a  single  person's  adminis-  pline  as  an  inyariable  model  for  future 

tration  in  the  church  were  equally  appli-  ages,  and  that  much  of  our  own  eccletd- 

cable  to  the  state.    Collier,  872.     But  astical  polity  cannot  any  way  pretend  to 

this  was  lalse,  as  they  well  luoew,  and  primitire  authority  ;   4.    That  this  has 

designed  only  to  produce  an  effect  at  been  the  opinion  of  all  the  most  eminent 

eourt;    for     the    objections    were    not  theologians   at    home   and    abroad;    5. 

grounded  on  reasoning,  but  on  a  pre-  That  it  would  be  expedient  to  introduce 

Bumed     posittTe     institution.      Besides  various  modifications,  not  on  the  whole 

which,  the  argument  cut  against  them-  much  different  from  the  scheme  of  Usher, 

selves :  for.  if  the  English  constitution,  Stillingfleet,  whose  work  is  a  remarkabl* 

or  something  analogous  to  it,  had  been  instance  of  extensire  learning  and  m»- 

flstabllshed  in  the  church,  their  adver-  ture   judgment   at    the    age   of   about 

saries  would   liaye   had   all    they  now  twenty-three,  thought  fit  afterwards  to 

asked.  retract  it  in  a  certain  degree ;  and  tow- 

s  Stillingfleet's  Irenicum.  King^s  In-  ards  the  latter  part  of  his  life  gave  in  to 
(^uiry  into  the  Constitution  of  the  Primi-  more  high-church  politics.  It  is  true 
tire  Church.  The  former  work  was  pub-  that  the  Irenicum  must  have  been  com- 
lished  at  this  time,  with  a  view  to  mod-  posed  with  almost  unparalleled  rapidity 
erate  the  pretensions  of  the  Anglican  for  such  a  work;  but  it  shows,  as  fiur  as  I 
party,  to  which  the  author  belong^,  by  can  judge,  no  marks  of  precipitancy, 
■bowing :  1.  That  there  are  no  sufficient  The  biographical  writers  put  its  publi* 
data  for  determining  with  certainty  the  cation  in  165!);  but  this  must  be  a  mis- 
form  of  church  goTemment  in  the  apos-  take ;  it  could  not  have  passed  the  press 
tolical  age,  or  that  which  immediately  on  the  24th  of  Slarch,  1660,  the  latest 
followed  it;  2.  That,  as  far  as  we  may  day  which  could,  according  to  the  old 
probably  conjecture,  the  primitiye  style,  have  admitted  the  date  of  1658, 
church  was  framed  on  the  model  of  as  it  contains  allusions  po  tha  Unc^ 
the  synagogue ;  that  is,  a  synod  of  restoration, 
priests   in  eyery  eongrqpition,    liating 
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among  episcopalians,  it  was  in  the  eyes  of  equally  rigid 
cUurchiaeD  liitle  better  than  a  disguitied  presbytery,  and  a 
real  aubver^ioD  of  ihe  Anglican  hierarchy .^ 

The  preabyterian  miDJsiers,  or  rsiher  a  few  eminent  per- 
sons of  Uiat  class,  proceeded  to  solicit  a  revision  of  the  lit- 
urgy, and  a  consideration  of  the  ntimeraus  objections  which 
they  made  to  certain  passage^  while  they  admitted  the  law- 
fulne^  of  a  prescribed  form.  They  implored  the  king  also 
to  abolish,  or  at  least  not  to  enjoin  as  necessary,  some  of 
tbose  ceremonies  which  they  scrupled  to  use,  and  which  in 
fact  had  been  the  original  cause  of  their  ^cliiam ;  the  sur- 
plice, the  cross  in  baiitism,  ihe  practice  of  kneeling  at  llie 
communion,  and  one  or  two  more.  A  tone  ot'  humble  sup- 
plication pervades  all  their  language,  which  some  might  in- 
vidiously contrast  with  ibeir  unbending  haughtiness  in  pros- 
perity. The  bishops  and  other  Anglican  divines,  to  whtm 
their  propositions  were  referred,  met  the  offer  of  capitulation 
with  a  scornful  and  ^indiciive  smile.  They  held  out  not  the 
least  overture  townrd»  a  compromise. 

The  king,  however,  deemed  it  expedient,  during  the  con- 
tinuance of  a  parliament  Ihe  majority  of  whom  were  desir- 
ous of  union  in  the  church,  and  had  given  some  indications 
of  their  disposition,'  to  keep  up  the  delusion  a  little  longer 
and  prevent  the  possible  consequences  of  despair.  He  had 
already  appointed  several  presbyterian  ministers  his  chap- 
lains, and  given  them  frequent  audiences.  But  during  the 
recess  of  parliament  he  published  a  declamtioii,  wherein, 
after  some  compliments  to  the  ministers  of  the  presbyteriim 
opinion,  and  an  artfiil  expression  of  satisfitclion  ttiat  be  hud 
.  found  them  no  enemies  to  episcopacy  or  a  liturgy,  as  lliey 
f         ,  had  been  reported  to  be,  he  announces  his  inten- 

'  dwiSnUsD     tion  to  appoint  a  sufficient  number  of  suffragan 
'nt™'         bishops  in  the  larger  dioceses;  he  promises  that 
no  bishop  fihould  ordain  or  exercise  any  part  of 
his  spiritual  jurisdiction  without  advice  and  assistance  of  his 
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presbjters;  that  no  chancellors  or  officials  of  the  bishops 
should  use  any  jurisdiction  over  the  ministry,  nor  any  arch- 
deacon without  the  advice  of  a  council  of  his  clergy ;  that 
the  dean  and  chapter  of  the  diocese,  together  with  an  equal 
number  of  presbyters,  annually  chosen  by  the  clergy,  should 
be  always  advising  and  assisting  at  all  ordinations,  church 
censures,  and  other  important  acts  of  spiritual  jurisdiction. 
He  declared  also  that  he  would  appoint  an  equal  number  of 
divines  of  both  persuasions  to  revise  the  liturgy  ;  desiring 
that  in  the  mean  time  none  would  wholly  lay  it  aside,  yet 
promising  that  no  one  should  be  molested  for  not  using  it  till 
it  should  be  reviewed  and  reformed.  With  regard  to  cer- 
emonies, he  declared  that  none  should  be  compelled  to  re- 
ceive the  sacrament  kneeling,  nor  to  use  the  cross  in  baptism, 
nor  to  bow  at  the  name  of  Jesus,  nor  to  wear  the  surplice 
except  in  the  royal  chapel  and  in  cathedrals,  nor  should  sub- 
scription to  articles  not  doctrinal -be  required.  He  renewed 
also  his  declaration  fi*om  Breda,  that  no  man  should  be  called 
in  question  for  differences  of  religious  opinion  not  disturbing 
the  peace  of  the  kingdom.* 

Though  many  of  the  presbyterian  party  deemed  this  mod- 
ification of  Anglican  episcopacy  a  departure  from  their  no- 
tions of  an  apostolic  church,  and  inconsistent  with  their  cov- 
enant, the  majority  would  doubtless  have  acquiesced  in  so 
extensive  a  concession  from  the  ruling  power.  If  faithfully 
executed  according  to  its  apparent  meaning,  it  does  not  seem 
that  the  declaration  falls  very  short  of  their  own  proposal, 
the  scheme  of  Usher.*     The  high-churchmen,  indeed,  would 

1  Pari.   Hist.     Neal,   Baxter,  Collier,  if  they  dingreed,  lords  Anglesea  and 

ftc.     Burnet  sajs  that  Clarendon  had  HoIHr  to  dtHside. 

made  the  kin^  publish  this  declaration;  *  The   chief  objection   made   by  tha 

*^  but  the  bishops  did  not  approve  of  preRbyterians,  as  far  as  we  learn  firom 

this  ;  and.  after  ttie  service  they  did  that  Baxter,  was.  that  the  consent  of  presby- 

lord  in  the   duke  of  York's   marriage,  tors  to  the  bishops'  acts  was  not  promised 

he    would    not    put   any    hardship    on  by  the  declaration,  but  only  their  advice ; 

those  who  had  so  signally  obliged  him.'*  a  distinction  apparently  not  very  ma- 

This  is  very  invidious.    I  know  no  evi-  terinl  in  practice,  where  the  advice  was 

denoe  that  the  declaration  was  published  apparently  made  obligatory,  but  bearing 

at  Clarendon's  suggestion,  except  indeed  perhaps  on   the  great  point  of  contro- 

that  he  was  the   great  adviser  of   the  versy,  whether    the   difference  between 

crown  ;  yet  in  fiouie  things,  especially  the  two  were  in  order  or  in  degree.    Th« 

of  this  nature,  the  king  seems  to  have  king  would  not  come  into  the  scheme  of 

acted  without  hi^  concurrence.    lie  cer-  consent ;  though  they  pressed  him  with 

tainly  speaks  of  the  declaration  as  if  he  a  passage  out  of  the  Iron  Basilik^.  where 

did  not  wholly  relish  it  (Life,  75),  and  his  father  allowed  of  it.    Life  of  Baxter, 

Joes  not  state  it  fairly.    In  State  Trials,  276.      Some  alterations,  however,  were 

Ti.  11,  it  is  said  to  have  been  drawn  up  made  in  consequence  of  their  sagged 

by  Morley  and  Henchman  for  the  church,  tions. 
Mynolds  and  Calomy  for  the  dissenten; 
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have  murmured  had  it  beea  made  effectual.  But  such 
were  nearest  the  king's  eounuils  well  knew  ihat  nolliiii";  else 
was  intE:ndc<l  bj  it  Ihau  lo  scatter  dust  in  men's  eyes, 
prerent  the  interference  of  parliament.  This  was  soon  ren- 
dered manifest,  when  a  bill  to  render  the  king's  declaration 
I  effectual  was  Tigorously  opposed  hy  the  courtiers,  and  re- 
jected on  a  second  reading  by  183  to  157.*  Nothing  could 
more  forcibly  demonstrate  an  intention  of  bi'eaking  taitL  with 
the  preshyierians  than  this  vote.  For  the  king's  declaration 
vias  repugnant  lo  the  act  of  uniformity  and  niaoy  other  stat- 
utes, so  that  it  could  not  be  carried  into  effect  without  ihe 
authority  of  parlitunent,  unless  by  means  of  sucli  a  general 
dispensing  power  as  no  parliament  would  endure.'  And  it  ia 
impossible  to  question  that  a  bill  for  conlirroing  it  would  have 
eaitily  passed  through  tins  house  of  commons  had  it  not  beea 
for  [he  resistance  of  the  government. 

Charles  now  dissolved  the  convention  parliament,  having 
uodtbdUob  obtained  i'roia  it  what  was  immediately  necessary, 
wrLiuiiiini  but  Well  aware  that  he  could  beller  accomplish  hjs 
objects  wilb  another.*  It  was  studiously  incul- 
cated by  tlie  i-oyalist  lawyers,  that,  as  this  assembly  liad'not 
been  suinmuned  by  the  king's  tvril,  none  of  its  acts  could 
Lave  any  real  validity,  except  by  ibe  confirmation  of  a  true 
parliament.*     This  doctrine,  being  applicable  to  the  act  ot 


1 


1  Pari.  Wit.  Ill,  ISa.    CtiTsuKn,  78,    I 

Dl  llui  \a3m  brouglil  «  Ull'tnlo  Itia    ■ 
'in  ouiklu^  tl]       '     ' 
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indemnitj,  led  the  kingdom  in  a  precarious  (U)ndition  till  an 
undeniable  security  could  be  obtained,  and  rendered  the  dis- 
solution almost  necessary.  Another  parliament  was  called, 
of  very  different  composition  from  the  last  Possession  and 
the  standing  ordinances  against  royalists  had  enabled  the 
secluded  members  of  1 648,  tliat  is,  the  adherents  of  the  long 
parliament,  to  stem  with  some  degree  of  success  the  impet- 
uous tide  of  loyalty  in  the  last  elections,  and  put  them  almost 
upon  an  equality  with  the  court.  But  in  the  new  assembly 
cavaliers  and  the  sons  of  cavaliers  entirely  predominated ; 
the  great  families,  the  ancient  gentry,  the  episcopal  clergy, 
resumed  their  influence ;  the  presbyterians  and  sectarians 
feared  to  have  their  offences  remembered ;  so  that  we  may 
rather  be  surprised  that  about  fifty  or  sixty  who  had  be- 
longed to  the  opposite  side  found  places  in  such  a  parliament, 
than  that  its  general  complexion  should  be  decidedly  royalist. 
The  presbyterian  faction  seemed  to  lie  prostrate  at  the  feet 
of  those  over  whom  they  had  so  long  triumphed,  without  any 
force  of  arms  or  civil  convulsion,  as  if  the  king  had  been 
brought  in  against  their  wilL  Nor  did  the  cavaliers  fail  to 
treat  them  as  enemies  to  monarchy,  though  it  was  notorious 
that  the  restoration  was  chiefly  owing  to  their  endeavors.^ 

The  new  parliament  gave  the  first  proofs  of  their  disposi- 
tion by  voting  that  all  their  members  should  re- 
ceive the  sacrament  on  a  certain  day  according  to  complexion 
the  rites  of  the  church  of  England;  and  that  the  ^^'S®^®'^ 
solemn  league  and  covenant  should  be  burned  by 

made  on  the  authority  of  this  parliament  general.     Nothing  more,  probablj,  took 

from  an  opposite  quarter,  in  a  pamphlet  place.    Pari.  Ilist.  145, 157.    Thi«  was  in 

written  by  one  Drake,  under  the  name  Norember    aud    December   1600:    but 

of  Thomas  Philips,  entitled  '^  The  Long  Drake's   book  seems  still    to  have  been 

Parliament  Beyiyed,"  and  intended   to  in  cousiderable  circulation;    at  least  I 

prove  that  by  the  act  of  the  late  king,  have  two  editions  of  it,  both  bearing  the 

providing  that  they  should   not  be  dis-  date  of  1661.    The  argument  it  contains 

■olved   but   by  the  concurrence  of  the  is  purely  legal ;  but  the  aim  must  have 

whole  legislature,  they  were  still  in  ex-  been  to  serve  the  presbyteriau  or  parlia- 

istence ;    and  that  the   king's   demise,  mentarian  cause.    [The  next  parliament 

which  l^ally  puts  an  end  to  a  parlia-  never  gpve  their  predecessors  any  other 

ment,  could  not  affect  one  that  was  de-  name  in  the  Journals  than  ^^  the  last  as- 

elared  permanent  by  so  direct  an  enact-  sembly."  ] 

ment.      This    argument   seems    by    no  ^  Complaints  of  insults  on  the  presby- 

means   inconsiderable ;    but    the   times  terian  clergy  were  made  to  the  late  par- 

were  not  such  as  to  admit  of  technical  liament.    Pari.  lUst.  160.    The  Anglicans 

reasoning.    The  convention  parliament,  inveighed  grossly  against  thom  on  the 

after  questioning  Drakf^,  finally  Rent  up  score  of  their   past  conduct,    notwith- 

articles   of  impeachment  against   him  ;  standing  the  act  of  indemnity.   Kenoet'f 

but  the  lords,  after  hearing  him  in  his  Register,  156.  See,  as  a  specimen,  Soathl 

defence,  when  he  confessed  nis  fault,  left  Sermons,  passim, 
him  to  be  prosecuted  by  the  attorney- 

VOIi.  11.  —  C.  7 


an  CONDEMNATION  OF  VANE.  Chap.  It 

the  common  hnngman.'  TUey  exciled  slill  more  serious  alarm 
by  nn  evident  reluctance  to  confirm  tlie  late  uct  of  iiiUemnitj', 
which  the  king  at  the  opening  of  the  session  hod  pressed 
upon  their  attention.  Thuse  who  had  suffered  the  eequesti 
tions  and  other  losses  of  a  vanquished  parly  could  not  en- 
dure  lo  abandon  what  they  reckoned  a  just  reparation.  But 
Clurendon  adhered  with  equal  integrity  and  prudence  to  tbia 
fundamental  principle  of  the  Restoration ;  and,  after  a  strong 
message  from  the  king  on  the  subject,  the  commons  were 
content  lo  let  the  bill  pass  with  no  new  exceptions.'  They 
gave,  indeed,  some  rcUef  to  the  ruined  cavaliers  by  voting 
ljO,l)OUA  to  be  distributed  among  that  class ;  but  so  inade- 
qimie  a  compensation  did  not  asauage  Ihetr  discontents. 

It  has  been  mentioned  above  that  tlie  late  house  of  com- 
coniii-mm-     moris  had  conijented  to  the  exception  of  Vane 
tkpuorvint    Lambert  frotn^-indemnily  on  the  king's  piomise 
that  they  sliould  not  suffer  death.      They  had  lain 
Tower  accordingly,  without  being  brought  lo  trial.      The 
regicidea  who   hud  come  in  under  the  proclams 
fiaved  from  capital  punishment  by  the  turmcr  act  of  iiidem-' 
nity.     But  the  present  parliament  abhorred  this  lukewariA 
lenity.     A  bill  was  brouglit  in  for  the  execution  of  the  kioj ' 
judged   iu  the  TowfU' ;    and   the  attorney -general  was  I 

t  jDUKuli,  ITtti  Of  U17,  1681.    Ttia    In  Uncubln  ■  lablat  li  pLwd  Id  nam- 


1 


TOW.  but  tmi  b^  238  w  103 ;  Hmi™,  ilie 

•Hj«i«rj  Dt.IMB,  Mas  om  of  (be  ultoM 

bill  >bicD  hid  p»»d  b>itl>  bouHH  tor  n- 

fcr  tlM  mliiocitj.    Monk,  1  b.llB«,  10 

■Uiiiie  Uu  ton  of  the  fflf  I  of  Daby.  who 

wboo  Uorin  BWfd   bH   clenUoD,  dlil 

mu  Lon  >u  ■nip.DdRl  rnxn  iltUDgln 

klag-i  iDwiiDrj.  11  ■!!•.  hDw.nr,  In  &ot, 

tbt  bouH,  July  8,  ftit  not  luTtDK  takio 

w«di  conlDfnud;  for  ho  becun  sa  jm- 

truth  la.  [h»t  Ihe  cmUa  iSioUou  cnrrlod 

tin  luniiberaf  tbeopuwitlan. 

Ihnugb  parliuninit  >  bin  toDwiuiold 

■  Jour4i>li.  JuiH  14,  kD.;  Psrl.  HUt. 

aOSi  iailjofClmmlon.71;  Bur»[.!aO. 

A  bill  JHctairging  Ul.'  [njilllU  from  HI 

b,aT»t  «^Sg  U.«   i«r  But.  on 

of  Indemnity,  nod  i^ilnit  lU  lav  tod 

d>bH  contnctHl  btitbni  Ehs  wul  plMKl 

IbB  comnioiu,  but  >tu  anpped  In  Ui« 

sd  agQlufli  Ibli  moiun  In  tbe  upjnT 

(tail  parliTc'  UK  Ind^lCj  coiiiluucd  to 

lb.  klou  iZ  rcruH  hi.  iHi^t.     Lorb< 

inJoniD«.UOD>,4l3i  diuchocKun,  Oat 

Jooru.]..  Feb.  6  .od  «.?  14,1868.  Then. 

■nuiy  pri..i.  kut  [»™4  nboub  lesa. 

b  »  much  to  bUme  In  both  th«  nilniiUi 
tud  bl)  muter,  tbit  11  ii  but  «Ur  Co  glTa 

during  tb.  uoalia:  p.  162, "iBS-    On. 

taamrkablt  ln>Un«  augtit  hj  Ih  nDliCfll 

kbli  pr^uillcM  of  tbe  fendlj  Inumim 
banLdlttooauute. 
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quested  to  proceed  against  Vane  and  Lambert.*  The  former 
was  dropped  in  the  house  of  lords;  but  those  formidable 
chiefs  of  the  commonwealth  were  brought  to  trial.  Their 
indictments  alleged  as  overt  acts  of  high-treason  againsi 
Charles  II.  their  exercise  of  civil  and  military  functions 
under  the  usurping  government ;  though  not,  as  far  as  ap- 
pears,, expressly  directed  against  the  king's  authority,  and 
certainly  not  against  his  pei*son.  Under  such  an  accusation 
many  who  had  been  the  most  earnest  in  the  king's  restom- 
tion  might  have  stood  at  the  bar.  Thousands  might  ^PP^J 
to  themselves,  in  the  case  of  Vane,  the  beautiful  expression 
of  Mrs.  Hutchinson,  as  to  her  husband's  feeHngs  at  the  death 
of  the  regicides,  that  "he  looked  on  himself  as  judged  in 
their  judgment,  and  executed  in  their  execution."  The 
stroke  fell  ujxjn  one,  the  reproach  upon  many. 

The  condemnation  of  sir  Henry  Vane  was  very  question- 
able, even  according  to  the  letter  of  the  law.  .  It  its  in- 
was  plainly  repugnant  to  its  spirit.  An  excellent  5 '"^<^- 
statute  enacted  under  Henry  VII.,  and  deemed  by  some 
great  writers  to  be  only  declaratory  of  the  common  law,  but 
occasioned,  no  doubt,  by  some  harsh  judgments  of  treason 
which  had  been  pronounced  during  the  late  competition  of 
the  houses  of  York  and  Lancaster,  assured  a  perfect  in- 
demnity to  all  persons  obeying  a  king  for  the  time  being, 
however  defective  his  title  might  come  to  be  considered 
when  another  claimant  should  gain  possession  of  the  throne. 
It  established  the  duty  of  allegiance  to  the  existing  govern- 
ment upon  a  general  principle  ;  but  in  its  terms  it  certainly 
presumed  that  government  to  be  a  monarchy.  This  fur- 
nished the  judges  upon  the  trial  of  Vane  with  a  distinction 
of  which   they   willingly   availed    themselves.      They  pro- 

1  Commons*  Jonmals,  Ist  Jnly,  1661.  Dec.  4,  on  the  motion  of  colonel  Titus, 

A  dlTUqon  took  place,  November  26,  on  to  be  disinterred  and  hanged  on  a  gibbet, 

a  motion  to  lay  this  bill  aside,  in  comtld-  The  lords  concurred  in  this  order;  but 

erationof  the  king's  proclamation  :  Irhich  the  mode  of  address  to  the  king  would 

wan  lost  by  124  to  109 :  lord  Cornbury  have  been  more  regular.    Pari,  llist.  151 

(Clarendon's  von)  being  a  teller  for  the  [These  bodies  had  been  prfviuusly   re 

Nota*.     The  bill  was  sent  up  to  the  lonls  moved    from    VVestniinstcr   Abbey,    and 

Jan.  27. 1662.    See  also  Pari,  liist.  217,  "cjist  together  iutoa  pit  at  the  back  door 

225.  Some  of  their  proceedings  trespassed  of  the  prebendaries'  lodgings.''  The  body 

upon  the  executive  power,  and  infringed  of  Blake  was  the  same  day.  Sept.  12, 1G60, 

the  prerogative   they   labored    to  exalt,  taken  up  and  '■'■  buried  in  St.  Margaret's 

But  long  interruption  of  the  due  course  of  churchyard."     It  appears  to  have  been 

the  constitution  had  made  its  boundaries  done  by  an  order  of   the  king    to    the 

iudiatinct.    Thus,  in  the  convention  par-  dean  of  Westminster.  Kennet's  Jlegister 

liament,  the  bodi<<8  of  Cromwell,  Brad-  p.  586.] 
ibM,Wf  Ireton,  and  others,  were  ordertHl 


TIOLATION   OF  CHAl 

ceeded,  however,  lieyoni]  all  bounds  of  coiistituiionnl  f 
edents  and  of  common  sense  when  they  determined  ihat 
Charles  II.  had  been  king  de  facto  as  well  as  de  jure  from 
the  moment  of  his  father's  death,  though,  in  the  words  of 
their  fienseless  sophistry,  "  kept  out  of  the  exercise  of  hia 
royal  anlhoriiy  by  trailors  and  rebels."  He  had  indeed  as- 
sumed the  title  during  iiis  exile,  and  had  granted  letters 
patent  for  different  puqioses,  whicli  it  was  thought  proper  to 
hold  good  after  hia  resionition ;  thus  presenting  [lie  strange 
anomaly,  and  as  it  were  contradiction  in  terms,  of  a  king 
who  began  to  govern  in  the  twelfih  year  of  his  reign.  But 
this  had  not  been  the  usage  of  former  times.  Edward  IV., 
Bicliartl  III.,  Ilcary  VIL,  bad  dated  their  instruments  cither 
from  their  proclamation  or  at  least  from  some  act  of  posses- 
eion.  The  qu&^tion  waa  not  whether  a  right  to  the  crown 
descended  according  to  the  laws' of  inheritance,  but  whether 
such  a  riglit,  ijivested  of  possession,  could  challenge  alle^ance 
as  a  boun'den  duty  by  the  law  of  England.  Tliis  is  expressly 
determined  in  llie  negaiive  by  lord  Coke  in  hia  Third  Insti- 
tute, who  maintains  a  king  "  that  hath  right,  and  is  out  of 
possei^ion,"  not  to  he  within  the  statute  ol'  treasons.  Hs 
asserts  also  that  a  pardon  granted  by  him  would  be  void; 
whicli  by  parity  of  reasoning  must  extend  to  all  his  patents.' 
"We  may  consider,  therefore,  the  execution  of  Vane  as  one 
of  the  most  repi^hensihle  actions  of  this  bad  reign.  It  not 
only  violated  thH  assurance  of  indemnity,  but  introduced  a 
principle  of  sunguinary  proscription,  which  would  render  the 
return  of  what  is  called  legitimate  government,  under  any 
crrcurastances,  an  intolerable  cnrse  to  a  nation.* 

The  king  violated  his  promise  by  the  execution  of  Vane, 
as  much  as  the  judges  strained  the  law  by  his  conviction. 
He  had  assured  the  List  parliament,  in  answer  to  their  ad- 
dress, that,  if  Vane  and  Lambert  should  be  attainted  by  law, 
he  would  not  suffer  the  sentence  to  be  executed.  Tlioiigb 
the  present  parliament  had  urged  the  attorney-general  lo 
bring  these  delinquenis  lo  trial,  they  had  never,  by  an  ad- 
dress to  the  king,  given  him  a  color  for  retracting  his 
promise  of  mercy.  It  is  worthy  of  notice  that  Clarendon 
does  not  say  a  syllable  about  Vane's  trial ;  which  affords  a 

iSlDil.  7.    TbU  ippain  u  bun  been       >  Fwlst,  la  bit    DLvDun*  on    EDgta 
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strong  presumption  that  he  thought  it  a  breach  of  the  act  of 
indemnity.  But  we  have  on  record  a  remarkable  letter  of 
the  king  to  his  minister,  wherein  he  expresses  his  resentment 
at  Vane's  bold  demeanor  during  his  trial,  and  intimates  a 
wish  for  his  death,  though  with  some  doubts  whether  it  could 
be  honorably  done.*  Doubts  of  such  a  nature  never  lasted 
long  with  this  prince ;  and  Vane  suffered  the  week  after. 
Lambert,  whose  submissive  behavior  had  furnished  a  contrast 
with  that  of  Vane,  was  sent  to  Guernsey,  and  remained  a 
prisoner  for  thirty  years.  The  royalist?  have  spoken  of 
Vane  with  extreme  dislike;  yet  it  should  be  remembered 
that  he  was  not  only  incorrupt,  but  disinterested,  inflexible  in 
conforming  his  public  conduct  to  his  principles,  and  averse  to 
every  sanguinary  or  oppressive  measure ;  qualities  not  very 
common  in  revolutionary  chiefs,  and  which  honorably  dis- 
tinguished him  from  the  Lamberts  and  Haslerigs  of  his 
party  .^ 

No  time  was  lost,  as  might  be  expected  from  the  temper 
of  the  commons,  in  replacing  the  throne  on   its  Acta  re- 
constitutional  basis  after  the  rude  encroachments  p^*^*°^  **^ 
of  the  long  parliament.     They  declared  that  there  itii  prerog- 
was  no  legislative  power  in  either  or  both  houses  •'^^•** 
without  the  king ;  that  the  league  and  covenant  was  unlaw- 
fully imposed ;  that  the  sole  supreme  command  of  the  militia, 
and  of  all  forces  by  sea  and  land,  had  ever  been  by  the  laws 
of  England  the  undoubted  right  of  the  crown ;  that  neither 
house  of  parliament  could  pretend  to  it,  nor  could  lawfully 
levy  any  war  offensive  or  defensive  against  his  majesty." 
These  last  words  appeared  to  go  to  a  dangerous  length,  and 
to  sanction  the  suicidal  doctrine  of  absolute  non-resistance. 
They  made  the  law  of  high-treason  more  strict  during  the 
kmg^s  life  in  pursuance  of  a  precedent  in  the  reign  of  Eliza- 

1  *'  The  relation  that  has  b«ea  made  to  endon's  hand, "  The  king,  June  7,1062/' 

me  of  sir  II.  Vane's  carriage  yesterday  ia  Vane  was  beheaded  Juue  14.     Burnet 

thn  Hall  id  the  occasion  of  this  letter,  (note  in  Oxford  edition),  p.  164.    Uar< 

which,  if  I  am  rightly  informed,  was  so  ri:<'s  Lives,  v.  32. 

lobolent  ad  to  Justify. all  he  had  done  ;  ac-  ^  Vane  gave  up  the  profits  of  his  place 
knowledging  no  supreme  power  in  Eng-  as  treasurer  of  the  navy,  which,  accord- 
land  but  a  parliament,  and  many  things  ing  to  his  patent,  would  have  amounted 
to  that  purpose.  You  have  had  a  true  to  30.000/.  per  annum,  if  we  may  rely  on 
account  of  all ;  and  if  he  ha.s  given  new  on  Harris's  Life  of  Cromwell,  p.  260. 
occasion  to  be  hanged,  certainly  he  is  too  »  13  Car.  2,  c.  1  &  6.  A  bill  for  set- 
dangerous  a  man  to  let  hve,  if  we  can  tling  the  militia  had  been  much  opposed 
honestly  put  him  out  of  the  way.  Think  in  the  convention  parliament,  as  tending 
nt  this,  and  give  me  some  account  of  it  to  bring  in  martial  law.  Pari,  llist.  iv. 
(0-morrow ;  all  when,  I  have  no  more  to  145.  It  seems  to  have  dropped 
«j  to  you.    0."    Indorsed  in  lord  Clar- 
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CSAF.XI      ^^1 

lever  hitva    ^^^| 
opposition      ^^^ 


belh.*  They  restored  tlie  bishops  to  ihcir  gent!i  in  the  houM 
of  lords ;  a  step  which  the  taat  partittment  would  never  h&vo 
been  induced  to  take,  but  whldi  met  with  little  opposition 
from  the  present."  The  violence  that  had  attended  thnir  ex- 
clusion Beemed  a  suffieieut  motive  for  rescinding  a  statute  EO 
iuiproperiy  obtained,  even  if  the  policy  of  maintaining  the 
epirilual  peers  were  soraewhnt  doubtful.  The  rememhranee 
<.i\'  those  luraulluous  assemblages  which  had  overawed  tiieir 
predecessors  in  the  winter  of  1641,  and  at  otiier  times,  pro- 
duced a  law  ugaitist  disorderly  petitions.  This  statute  pro- 
vides that  no  petition  or  address  Bball  be  presented  lo  the 
king  or  either  house  of  parliament  by  more  than  ten  persons; 
not'  »hnU  any  one  procure  above  twenty  persona  to,  cousenl 
or  Bct  their  bands  to  any  petition  for  alteration  of  maltera 
eetabh»hed  by  law  in  church  or  slate,  unless  with  the  pre- 
vious order  of  three  justices  of  the  county,  or  the  major  part' 
of  the  grand  jury.' 

Thus  fur  the  new  parliament  might  be  said  to  have  acted' 
cofpomacm  chiefly  on  a  principle  of  repairing  the  breaoUea' 
•*'■  i-ecently   made  in  our  conslitution,  and   of  reea- 

tablishing  the  just  boundaries  of  the  executive  power;  nor 
would  much  objection  have  been  ufTered  to  tbeii-  measures, 
had  they  gone  no  farther  in  the  same  course.  The  act  for 
reguhttiiig  corporations  is  much  more  questionnble,  and  dis* 
played  a  delerminution  to  exclude  a.  considerable  portion  of 
the  community  from  their  civil  rights.  It  enjoined  all  magis- 
trates and  giersons  bearing  offices  of  Iruist  in  corporations'  to 
Bwear  that  they  believed  it  unlawful,  on  any  pretence  what- 
ever, to  txke  arms  against  the  king,  and  that  they  abhorred 
ihe  traitorous  position  of  bearin*  arms  by  his  nuihority 
against  hia  person,  or  against  those  that  are  commissioned  by 
him.  They  were  also  to  renounce  all  obligation  arising  out 
of  the  oath  called  the  Bolemn  league  and  covenant ;  in  ca.'^a 
of  rel'uttal,  to  be  immediately  removed  from  office.  Thoae 
elected  in  future  were,  in  addition  to  the  same  oaths,  to  have 
received  the  sacmmcnt  within  one  year  before  their  election 
according  to  the  rites  of  the  English  church,*     These  pro* 

I  c.  1.  '  0.  5. 

1  C.  3.    Tb>  <ml7  oi^iD^Uon  aiadc  lo       •  Itl  Cu.  3,  hu.  3,  c.  1.    Tbb  bill  did 
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visions  struck  at  the  heart  of  the  presbyterian  party,  whose 
strength  lay  in  the  little  oligarchies  of  corporate  towns,  which 
directly  or  indirectly  returned  to  parliament  a  very  large 
proportion  of  its  members.  Yet  it  rarely  happens  that  a 
political  faction  is  crushed  by  the  terrors  of  an  oath.  Many 
of  the  more  rigid  presbyterians  refused  the  conditions  im- 
posed by  this  act ;  but  the  majority  found  pretexts  for  quali- 
fying themselves. 

It  could  not  yet  be  said  that  this  loyal  assembly  had  med- 
dled with  those  safeguards  of  public  liberty  which  j^^  ^ 
had  been  erected  by  their  great  predecessors  in  thetrien- 
1641.  The  laws  that  Falkland  and  Hampden  °**^'^'- 
had  combined  to  provide,  those  bulwarks  against  the  ancient 
exorbitance  of  prerogative,  stood  unscathed ;  threatened  from 
afar,  but  not  yet  betrayed  by  the  garrison.  But  one  of  these, 
the  bill  for  triennial  parliaments,  wounded  the  pride  of 
royalty,  and  gave  scandal  to  its  worshippers ;  not  so  much 
on  account  of  its  object,  as  of  the  securities  provided  agfiinst 
its  violation.  If  the  king  did  not  summon  a  fre^h  parliament 
within  three  years  after  a  dissolution,  the  peers  were  to  meet 
and  issue  writs  of  their  own  accord  ;  if  they  did  not  within  a 
certain  time  perform  this  duty,  the  sheriffs  of  every  county 
were  to  take  it  on  themselves;  and,  in  default  of  all  con- 
stituted authorities,  the  electors  might  assemble  without  any 
regular  summons  to  choose  representatives.  It  was  manifest 
that  the  king  must  have  taken  a  fixed  resolution  to  trample 
on  a  fundamental  law,  before  these  irregular  tumultuous 
modes  of  redress  could  be  called  into  action ;  and  that  the 
existence  of  such  provisions  could  not  in  any  degree  weaken 
or  endanger  the  legal  and  limited  monarchy.  But  the  doc- 
trine of  passive  obedience  had  now  crept  from  the  homilies 
into  the  statute-book ;  the  parliament  had  not  scrupled  to  de- 
clare the  unlawfulness  of  defensive  war  against  the  king's 
person  ;  and  it  was  but  one  step  more  to  take  away  all  direct 
means  of  counteracting  his  pleasure.  Bills  were  accordingly 
,  more  than  once  ordered  to  be  brought  in  for  repealing  the 
triennial  act;  but  no  further  steps  were  taken  till  the  king 
thought  it  at  length  necessary  in  the  year  I6C4  to  give  them 
an  intimation  of  his  desires.^     A  vague  notion  had  partially 

Pry  one  was  afterwards  reprimanded  by  submisaiye  apology,  Uiough  the  censure 

the  speaker  for  publishiug  a  pamphlet  was  prouounced  iu  a  very  harsh  manner, 

■gidnst  this  act,  J  uly  15 ;  but  his  courag*  ^  Journals,  3d  April,  IQ&i ;  10th  Blarch 

had  now  forsaken  him    and  he  made  a  1668. 
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gaini?il  ground  that  no  parliament,  b^  rirtue  of  that  bill, 
could  &\i  for  more  ilian  tlireo  yi-ara.  In  iLJlusioQ 
Ujlil  lliem,  on  o]ieniDg  ihe  8es:>ion  of  1661,  that  he  "had  odea 
rend  over  that  bill ;  and,  though  there  wa^  no  color  tor  the 
fajicy  of  the  determination  of  the  pai'lianient,  yet  he  would 
Dot  deny  that  he  had  idways  expected  them  to  consider  lite 
wonderful  claui^us  in  that  bill,  which  piueed  in  a  time  very 
uncareful  for  the  dignity  of  the  crown  or  the  aecuriiy  of  tha 
peopk.  He  requested  them  to  look  again  at  it.  For  him- 
self, lie  loved  pitrliuinenbi ;  he  was  much  beholden  to  ihem ; 
he  did  not  think  the  crown  could  ever  be  hajipy  with- 
out frequent  parlianieolH ;  *'bui  assure  you ^■^^e Ives,"  he  con- 
cluded, "  if  I  should  lliiuk  otherwise,  I  would  never  suffer  a 
pai'Uaoienl  to  came4ogether  by  the  means  preacribt^  by  iList 
biU." ' 

So  audadouj  a  doclaralioa,  equivalent  to  an  arowed  de- 
sign, in  certain  circumstance^  of  preveniin;;  the  c-xecution 
of  the  laws  by  force  of  arms,  was  never  beiorc  heard  froni 
the  lij>s  of  an  KnglUh  king ;  and  would  in  any  other  times 
have  awakened  a  storm  of  indiguittiou  from  the  commons. 
They  were,  however,  flUtflciently  compliant  to  pass  a  bill 
for  the  repeal  of  lliat  which  had  been  enacted  willi  unani- 
mous consent  iu  I64I,  and  had  been  hailed  as  ilie  great 
palladium  of  constiiutional  moniirehy.  The  preamble  recites 
the  said  act  to  have  been  "  in  derogniiun  of  his  mnjei'Iy's 
just  rights  and  prerogative  inherent  in  the  imjferiid  crown 
of  this  realm  for  the  calling  and  assembling  of  parliaments." 
The  bill  then  repeals  and  annuls  every  clause  and  article  ia 
the  fullest  manner ;  yet,  with  an  inconsistency  not  unusual 
iu  our  statutes,  adds  a  provision  tbut  pai'liainents  sluUl  not 
in  future  be  intermitted  lor  above  three  years  at  the  most. 
This  clause  ia  evidently  framed  in  a  different  spirit  from  the 
original  bill,  and  may  be  attributed  to  the  influence  of  tliat 
party  in  the  bouse  which  had  begun  to  oppose  the  court,  and 
already  showed  itself  in  considei'able  strengtli.'  Thus  the 
efiect  of  ibis  compromise  was  ibat  the  law  of  the  long  par- 
liament subsisted  as  to  its  principle,  without  tliose  unusual 
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clauses  which  had  been  enacted  to  render  its  observance 
secure.  The  king  assured  them,  in  giving  his  assent  to  the 
repeal,  that  he  would  not  be  a  day  more  without  a  parlia- 
ment on  (hat  account.  But  the  necessity  of  those  securities, 
and  the  mischiefs  of  that  false  and  servile  loyalty  which  ab- 
rogated them,  became  manifest  at  the  close  of  the  present 
reign ;  nearly  four  years  having  elapsed  between  the  disso- 
lution of  Charles's  last  parliament  and  his  death. 

Clarendon,  the  principal  adviser,  as  yet,  of  the  king  since 
his  restoration  (for  Southampton  rather  gave  reputation  to 
the  administration  than  took  that  superior  influence  which 
belonged  to  his  place  of  treasurer),  has  thought  fit  to  stig- 
matize the  triennial  bill  with  the  epithet  of  infamous.  So 
wholly  had  he  divested  himself  of  the  sentiments  he  enter- 
tained at  the  beginning  of  thelong  parliament,  that  he  sought 
nothing  more  ardently  than  to  place  the  crown  again  in  a 
condition  to  run  into  those  abuses  and  excesses  against  which 
he  had  once  so  much  inveighed.  "  He  did  never  dissemble," 
he  says,  "  from  the  time  of  his  return  with  the  king,  tliat  the 
late  rebellion  could  never  be  extirpated  and  pulled  up  by 
the  roots,  till  the  king's  regal  and  inherent  power  and  pre- 
rogative should  be  fully  avowed  and  vindicated,  and  till  the 
usurpations  in  both  houses  of  parliament,  since  the  year 
1 640,  were  disclaimed  and  made  odious ;  and  many  other 
excesses,  which  had  been  affected  by  both  before  that  time 
under  the  name  of  privileges,  should  be  restmined  or  ex- 
plained. For  all  which  reformation  the  kingdom  in  general 
was  very  well  disposed,  when  it  pleased  God  to  restoi*e  the 
jking  to  it.  The  present  parliament  had  done  much,  and 
would  willingly  have  prosecuted  the  same  method,  if  they 
had  had  the  same  advice  and  encouragement."  *  I  can  only 
understand  these  words  to  mean  that  they  might  have  been 
led  to  repeal  other  statutes  of  the  long  parliament,  besides 
the  triennial  act,  and  that  excluding  the  bishops  from  the 
house  of  peers ;  but,  more  especially,  to  restore  the  two 
great  levers  of  prerogative,  the  courts  of  star-chamber  and 
high-commission.  This  would  indeed  have  pulled  up  by  the 
roots  the  work  of  the  long  parliament,  which,  in  spile  of 
such  general  reproach,  still  continued  to  shackle  the  revived 
monarchy.  There  had  been  some  serious  attempts  at  this 
in  the  house  of  lords  during  the  session  of  1661-2.     We 
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read  in  Ihe  Journals '  ihnt  a  committee  was  nppointed  to 
prepare  a  bill  lor  repealing  all  acts  mode  in  ihe  parliament 
begun  the  3d  day  of  November,  1640,  and  lor  reiinacling 
Ench  of  tliem  oa  slioidd  -  be  Ibouglit  lit.  Tliis  committee 
some  lime  after  '  reported  their  opinion,  '■  that  it  was  fit  for 
the  good  of  the  nation  that  there  be  a  court  of  like  nature 
to  the  late  court  called -the  star-chamber;  but  desii-ed  the 
advice  and  diroctiona  of  ihe  houEe  in  these  particulars  fol- 
lowing: Wlio  should  be  judges?  What  matters  sliould  they 
be  judges  of?  By  what  manner  of  proceedings  should  they 
act?"  The  bouse,  it  is  added,  thought  it  uot  fit  to  give 
Sioc-chunhor  any  piirlicular  directions  therein,  but  left  it  to  the 
iiDtnsuu.a,  committee  to  proceed  as  iliey  would.  It  does  not 
appear  lliat  anytliing  farther  was  done  in  this  session ;  but 
we  find  the  bill  of  repeal  revived  next  year.*  It  is,  how- 
ever, only  once  mentioned.  Perhaps  it  may  be  questionable 
whether,  even  amidst  the  fervid  loyalty  of  1661,  the  hou*e 
of  commons  would  have  concurred  in  re^tablishing  the  siai'- 
chamber.  They  had  taken  markinl  precautions  in  passing 
an  act  for  the  restoration  of  ecclesiastical  jurisdiction,  lliat 
it  shonld  not  be  construed  to  restore  the  high -com  mission 
court,  or  to  give  validity  to  the  canons  of  1(>40,  or  to  en- 
large in  any  manner  the  ancient  authority  of  the  church.* 
A  tribunal  still  more  formidable  and  obnoxious  would  hardly 
have  tound  favor  with  a  body  of  men  who,  as  their  behavior 
ehurtly  demonstrated,  might  rather  be  taxed  with  passion 
and  V  indict  I  veness  towards  a  hostile  laciion,  than  a  delib- 
erate wiUingness  to  abandon  their  English  rights  and  priv- 
ileges. 

The  striking  characteristic  of  this  parliament  was  a  zeal- 
ous and  intolerant  attachment  to  the  esiablishcd  church,  not 
losing  an  atom  of  their  aversion  to  popery  in  their  abhor- 
rence of  protestant  dissent.  In  everjr  former  parliament 
nnr^  the  Uclbrraation  the  country  party  (if  I  may  use  such 
a  word,  by  anticipation,  fur  iho^e  gentlemen  of  landed  es- 
tates who  owed  their  seats  to  their  [>rovincial  importance, 
OS  distinguished  from  courliera,  lawyers,  and  dependants  on 
the  nobility)  had  incurred  with  rigid  churchmen  the  reproach 
of   puritanical    affections.      They  were   implacable    ogainal 
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popery,  but  disposed  to  far  more  indulgence  with  respect  to 
non-conformity  than  the  very  different  maxims  of  Elizabeth 
and  her  successors  would  permit.  Yet  it  is  obvious  that  the 
puritan  commons  of  James  I.  and  the  liigh-church  commons 
of  Charles  II.  were  composed,  in  a  great  measure,  of  the 
same  families,  and  entirely  of  the  same  classes.  But,  as 
the  arrogance  of  the  prelates  had  excited  indignation,  and 
the  su^erings  of  the  scrupulous  clergy  begotten  sympathy 
in  one  age,  so  the  reversed  scenes  of  the  last  twenty  years 
had  given  to  the  former,  or  their  adherents,  the  advantage 
of  enduring  oppression  with  humility  and  fortitude,  and  dis- 
played in  the  latter,  or  at  least  many  of  their  number,  those 
odious  and  malevolent  qualities  which  adversity  had  either 
concealed  or  rendered  less  dangerous.  The  gentry,  coh- 
nectea  for  the  most  part  by  birth  or  education  with  the 
episcopal  clergy,  could  not  for  an  instant  hesitate  between 
the  ancient  establishment  and  one  composed  of  men  whose 
eloquence  in  preaching  was  chiefly  directed  towards  the 
common  people,  and  presupposed  a  degree  of  enthusiasm 
in  the  hearer  which  the  higher  classes  rarely  possessed. 
They  dreaded  the  wilder  sectaries,  foes  to  property,  or  at 
least  to  its  j)olitical  influence,  as  much  as  to  the  regal  con- 
stitution ;  and  not  unnaturally,  though  without  perfect  fair- 
ness, confounded  the  presby  terian  or  moderate  non-conformist 
in  the  motley  crowd  of  fanatics,  to  many  of  whose  tenets  he 
at  least  more  approximated  than  the  church  of  England  min- 
ister. 

There  is  every  reason  to  presume,  as  I  have  already  re- 
marked, that  the  king  had  no  intention  but  to  deceive  the 
presbyterians  and  their  friends  in  the  convention  p^^^ 
parliament   by  his  declaration  of  October,  1660.^  terfaua 
He  proceeded,  after  the  dissolution  of  that  assem-  bJTtto 
bly  to  fill  up  the  number  of  bishops,  who  had  been  king, 
reduced  to  nine,  but  with  no  further  mention  of  suffragans, 

1  Clarendon,  in  h\a  Life,  p.  149,  says  Charleft^  as  h\8  minister  vrell  knew,  could 

that  the  king  **■  had  rec**iyed  the  presby-  not  read  a  common  I^tin  book  (Claren« 

terian  ministers  with  grace  ;  and  did  be-  don  State  Papers,  iii.  &67),  and  had  no 

lieve  that  he  should  work  upon  them  by  manner  of  acquaintance  with  theological 

persuasions,  having  been  well  acquainted  learning,  unless  the  popular  argument 

with  their  common    arguments  by  the  in  favor  of  popery  is  so  to  be  called ;  yet 

eonversation  he  had  had  in-Scotland,  and  he  was  very  able  to  confute  men  who  had 

was  very  able  to  confute  theni.^^    This  is  passed  their  lives  in  study,  on  a  subject 

oneof  the  strange  absurdities  into  which  involving  a  considerable  knowledge  ot 

Clarendon's  prejudices  hurry  him  in  al-  Scripture  and  the  early  writers  in  ttaali 

most  every  page  of  his  writings,  and  more  original  languages  ! 
«p6oialiy  in  this  continuation  of  his  Life. 
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or  of  (he  council  of  presbyters,  which  had  been  announced 
in  lliat  declaration.'  It  does  indeed  np|iear  highly  probable 
that  the  echeme  of  Usher  would  have  been  found  inconven- 
ient and  even  impracticable ;  and  refleeting  men  would 
perlinp^i  be  apt  to  ^a,y  that  the  asage  of  primitive  antiquity, 
u|>on  which  all  parlies  laid  so  much  Htress,  was  rather  a 
presumptive  argument  against  the  adoption  of  any  system 
of  church-govei-nmenl,  in  circumstances  so  widely  different, 
than  in  favor  of  it.  But  inconvenieut  and  impracticable 
provisions  carry  with  tbcm  their  own  remudy  ;  and  tlic  king 
might  have  respected  lus  own  word,  and  the  wishes  of  n 
huge  part  of  the  church,  without  any  formidable  danger  lo 
episcopnl  authority.  It  would  have  been,  however,  too  fla- 
grant a  breach  of  promise  (and  yet  hardly  greater  than  that 
just  mentioned)  if  some  show  had  not  been  made  of  desiring 
a  reconciliation  on  the  subordinate  details  of  religious  cere- 
EanrcDo-  monies  and  the  liturgy.  This  produced  a  con fer- 
»"«=■  enee  held  at  the  Savoy,  in  May,  1661,  between 
twenty-one  Anglican  and  as  many  prcsbyterian  divines:  tho 
lailer  wei-e  c^ied  upon  to  propose  their  ohjeciions :  it  being 
the  part  of  the  others  lo  defend.  They  brought  forward  so 
long  a  list  as  seemed  to  raise  little  hope  of  agret^raent.  Some 
of  these  objections  to  the  serviue.  as  may  be  imagined,  w^re 
rather  captious  and  hypercritical ;  yet  in  many  eases  ihey 
pointed  out  real  defecls.  As  lo  ceremoniea,  ihey  dwelt  on 
tlie  same  (temples  a^  had  from  the  beginning  of  Eliziibcih'a 
reign  produced  so  unhappy  a  di.'cordance,  and  had  become 
inveterate  by  so  much   persecution.      The  conference  was 


lenld  ost   Blnrkbi 
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managed  with  great  mutual  bitterness  and  recrimination; 
the  one  party  stimulated  by  vindictive  hatred  and  the  nat- 
ural arrogance  of  power  ;  the  other  irritated  by  the  manifest 
design  of  breaking  the  king's  faith,  and  probably  by  a  sense 
of  their  own  improvidence  in  ruining  themselves  by  his  res- 
toration. The  chief  blame,  it  cannot  be  dissembled,  ought 
to  fall  on  the  churchmen.  An  opportunity  was  afforded  of 
healing,  in  a  very  great  measure,  that  schism  and  separation 
which,  if  they  are  to  be  believed,  is  one  of  the  worst  evils 
that  can  befall  a  Christian  community.  Th^y  had  it  in  their 
power  to  retain,  or  to  expel,  a  vast  number  of  worthy  and 
laborious  ministers  of  the  gospel,  with  whom  they  had,  in 
their  own  estimation,  no  essential  ground  of  difference.  They 
knew  the  king,  and  consequently  themselves,  to  have  been 
restored  with  (I  might  almost  say  by)  the  strenuous  coop- 
eration of  those  very  men  who  were  now  at  their  mercy. 
To  judge  by  the  rules  of  moral  wisdom,  or  of  the  spirit  of 
Christianity  (to  which,  notwithstanding  what  might  be  sa- 
tirically said  of  experience,  it  is  difficult  not  to  think  we 
have  a  right  to  expect  that  a  body  of  ecclesiastics  should 
pay  some  attention),  there  can  be  no  justification  for  the 
Anglican  party  on  this  occasion.  They  have  certainly  one 
apology,  the  best  very  frequently  that  can  be  offered  for 
human  infirmity ;  they  had  sustained  a  long  and  unjust  ex- 
clusion from  the  emoluments  of  their  profession,  which  begot 
a  natural  dislike  towards  the  members  of  the  sect  that  had 
profited  at  their  expense,  though  not,  in  general,  personally 
responsible  for  their  misfortunes.^ 

1  The  falleet  account  of  this  conferenoef  aerre  to  display  the  spirit  with  which  th« 

and  of  all  that  passed  as  to  the  rompre-  Anglicans  came  to  the  conference.    Upon 

hension  of  the  presby terians,  is  to  be  read  Baxter  saying    that    their    proceedings 

in    Baxter,  whom    Neal    has    abridged,  would  alienate  a  great  part  of  the  na- 

Some  allowance  must,  of  course,  be  made  tion,  Steame,  bishop  of  Carlisle,  observed 

for  the  resentment  of  Baxter  ;  but  his  to  hLs  associates,  ^'  He  will  not  say  kirtg- 

known  integrity  makes  it  impossible  to  «/om.  lest  he  should  acknowledge  a  king." 

discredit  the  main  part  of  his  narration.  Baxter,  p.  888.    This  was  a  rery  malig- 

Nor  is  it  necessary  to  rest  on  the  evidence  nant  refection  on  a  man  who  was  well 

of  those  who  may  be  supposed  to  have  known  never  to  have  been  of  the  repubr 

the  prejudices  of  dissenters.    For  bbhop  lican  party.    It  is  true  that  Baxter  seems 

Burnet  admits  that  all  the  concern  which  to  have  thought,  in  1659,  that  Richard 

seemed  to  employ  the  prelAtes' minds  was  Cromwell  would  have  served   the  turn 

not  only  to  make  no  alteration  on  the  better  than  Charles  Stuart;    and,  as  a 

Presbyterians'  account,  but    to  straiten  presbyterian,  he  thought  very  rightly, 

the  terms  of  conformity  fitr  more  than  See  p.  2l)7,  and  part  iii.  p.  71.     ISut, 

before  the  war.     Those,  however,   who  preaching  before  the  parliament,  April 

would  see  wliat  can  be  said  by  writers  80, 1660,  he  said  it  was  none  of  our  dif- 

of  high-church  principles,  may  consult  ferences  whether  we  siould  be  loyal  tA 

Kennet's  Ilistnry  of  Charles  II.  p.  252,  or  our  king;  on  that  all  were  agned*    P 

Collier,  p.  878     One  UtUe  anecdote  mi^  217. 
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The  SaToy  conference  broke  up  in  anger,  each  party  more 
exoaperateJ  and  more  irreconeilable  thun  before.  This  in- 
deed liaa  been  the  usual  consequence  of  nitempts  to  bring 
men  to  an  understanding  on  religious  differences  by  explana- 
tion or  compromise.  Tlie  public  was  apt  to  expect  too  much 
from  these  discussions;  unwilling  to  believe  either  that  those 
who  have  a  reputation  for  piety  can  be  wanting  in  desire  to 
find  the  truth,  or  lliat  those  who  are  esteemed  for  ability  can 
miss  it.  And  this  expectalion  is  heightened  by  the  lan- 
guage rather  too  strongly  held  by  moderate  and  peaceable  dj- 
vineB,  that  little  more  is  required  than  an  understanding  iif 
each  other's  meaning,  to  unite  conflicting  eecls  in  a  common 
faith.  But  as  it  generally  happens  that  the  disputes  of  theo- 
logians, tliough  far  from  being  so  important  as  tliey  appear  to 
the  narrow  prejudices  and  heated  passions  of  [he  combatants, 
fti-e  not  wliolly  nominal,  or  capable  of  being  reduced  to  a 
common  form  of  words,  the  hopes  of  union  and  settlement 
vanish  upon  that  closerinquiry  which  conferences  and  schemes 
of  agreement  pi'oduce.  And  though  this  may  seem  rather 
apiilieable  to  speculative  controversies  tlian  to  such  mailers 
as  were  debated  between  tlie  church  and  Ihe  presbyterians 
at  the  Savoy  conference,  and  which  are  in  their  nature  more 
capable  of  compromise  than  articles  of  doctrine,  yet  the  con- 
sequence of  exhibiting  the  incompalibility  and  reciprocal 
alienation  of  the  two  parties  in  a  clearer  light  was  nearly  the 

A  determination  having  been  taken  to  admit  of  no  extcn- 
Bive  comprehension,  it  was  debated  by  the  government 
whether  to  make  a  few  alterations  in  the  liturgy,  or  to  rt>- 
store  the  ancient  service  in  every  particular.  The  former 
advice  prevailed,  though  with  no  desire  or  expectation  of 
conciliating  any  scrupulous  persons  by  the  amendments  in- 
troduced.'    These  were  by  no  means  numerous,  and  in  some 
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instances  rather  chosen  in  order  to  irritate  and  mock  the 
opposite  party  than  from  any  compliance  with  their  preju- 
dices. It  is  indeed  very  probable,  from  the  temper  of  the 
new  parliament,  that  they  would  not  have  come  into  more 
tolerant  and  healing  measures.  When  the  act  of  Act  of 
uniformity  was  brought  into  the  house  of  lords,  it  ^*^o"^*y' 
was  found  not  only  to  restore  all  the  ceremonies  and  other 
matters  to  which  objection  had  been  taken,  but  to  contain 
fresh  clauses  more  intolerable  than  the  rest  to  the  presbyte- 
rian  clergy.  One  of  these  enacted  that  not  only  every 
beneficed  minister,  but  fellow  of  a  college,  or  even  school- 
master, should  declare  his  unfeigned  assent  and  consent  to 
all  and  everything  contained  in  the  book  of  common  prayer.* 
These  words,  however  capable  of  being  eluded  and  explained 
away,  as  such  subscriptions  always  are,  seemed  to  amount,  in 
common  use  of  language,  to  a  complete  approbation  of  an 
entire  volume,  such  as  a  man  of  sense  hardly  gives  to  any 
book,  and  which,  at  a  time  when  scrupulous  persons  were 
with  great  difficulty  endeavoring  to  reconcile  themselves  to 
submission,  placed  a  new  stumbling-block  in  their  way,  which, 
without  abandoning  their  integrity,  they  found  it  impossible 
to  surmount. 

The  temper  of  those  who  chiefly  managed  church  affairs 
at  this  period  displayed  itself  in  another  innovation  tending 
to  the  same  end.  It  had  been  not  unusual  from  the  very 
beginninors  of  our  Reformation  to  admit  ministers  ordained 
in  foreign  protestant  churches  to  benefices  in  England.  No 
reordination  had  ever  been  pi'actised  with  respect  to  those 
who  had  received  the  imposition  of  hands  in  a  regular  church; 
and  hence  it  appears  that  the  church  of  England,  whatever 
tenets  might  latterly  have  been  broached  in  controversy,  did 
not  consider  the  ordination  of  presbyters  invalid.  Though 
such  ordinations  as  had  taken  place  during  the  late  troubles, 
and  by  virtue  of  which  a  great  part  of  the  actual  clergy 
were  in  possession,  were  evidently  irregular,  on  the  suppo- 
sition that  the  English  episcopal  church  was  then  in  exist- 
ence, yet,  if  the  argument  from  such  great  convenience  as 
men  call  necessity  was  to  prevail,  it  was  surely  worth  while 
to  suffer  them  to  pass  without  question  for  the  present,  en- 
acting provisions,  if  such  were  required,  for  the  future.  But 
this  did  not  fall  in  with  the  passion  and  policy  of  the  bishops, 

1  18  &  14  Car.  U.,  e.  ir.  §  8. 
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who  found  a  pretext  for  Iheir  worldly  molJres  of  action  in 
ihe  supposed  divine  right  und  ueceasitj  of  epiat-opal  eueces- 
Bion ;  a  thetiTj  naturiiily  more  agreeable  to  arrogant  t 
dogioatical  ecdesia^tics  than  that  of  Crannier,  ivho  fav 
intrinsic  difference  between  biahops  and  priests  ;  or 
Hooker,  who  thought  ecclesiastical  superiorities,  like  civil, 
subject  to  variation  :  or  of  Still  in  gflect,  who  had  lately 
pointed  out  the  impossibility  of  ascertaining  with  cleamesa 
the  real  constitution  of  the  apostolical  church  from  the  incon- 
clusive testimonies  that  either  Scripture  or  antiquity  fur- 
nishes. It  was  therefore  enacted  in  the  statute  for  uniform- 
ity that  no  person  should  Iiold  any  proferment  in  Kiiglaiid 
wiihokit  Laving  received  episcopal  ordination.  There  seems 
to  be  little  or  no  objection  to  this  provision,  if  ordination  be 
considered  aa  a  ceremony  of  admisdon  into  a  particular  so- 
ciety ;  but,  accoi'ding  to  the  theories  which  both  parlies  had 
embraced  in  that  age,  it  conferred  a  sort  of  mysterious  indel- 
ible character,  which  rendered  its  repetition  impro|>er.* 

The  Tiew  act  of  uniformity  succeeded  to  the  utmost  wishes 
KwUoB  "'"  '**  promoters.  It  provided  that  every  minister 
^im-  should,  before  the  fea't  of  St.  Bartholomew,  1662, 

™^mi.i  publicly  declare  his  assent  and  consent  to  every- 
thing contained  in  the  hook  of  common  prayer,  on 
pain  of  being  ipso  tacio  deprived  of  his  benefice.*  Though 
even  the  long  parliament  had  reserved  a  fifth  of  the  protits 
to  those  who  were  rejected  for  refusing  the  covenant,  no 
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mercy  could  be  obtained  from  the  still  greater  bigotry  of  the 
present;  and  a  motion  to  make  that  allowance  to  non-conform- 
ing ministers  was  lost  by  94  to  87.^  The  lords  had  shown  a 
more  temperate  spirit,  and  made  several  alterations  of  a  con- 
ciliating nature.  They  objected  to  extending  the  subscrip- 
tion required  by  the  act  to  school-masters.  But  the  commons 
urged  in  a  conference  the  force  of  education,  which  made  it 
necessary  to  take  care  for  the  youth.  The  upper  house  even 
inserted  a  proviso,  allowing  the  king  to  dispense  with  the 
surplice  and  the  sign  of  the  cross ;  but  the  commons  reso- 
lutely withstanding  this  and  every  other  alteration,  they  were 
all  given  up.^  Yet,  next  year,  when  it  was  found  necessary 
to  pass  an  act  for  the  relief  of  those  who  had  been  prevented 
involuntarily  from  subscribing  the  declaration  in  due  time,  a 
clause  was  introduced  declaring  that  the  a^^sent  and  consent 
to  the  book  of  common  prayer  required  by  the  said  act  should 
be  understood  only  as  to  practice  and  obedience,  and  not 
otherwise.  The  duke  of  York  and  twelve  lay  peers  pro- 
tested against  this  clause,  as  destructive  to  the  church  of 
England  as  now  established ;  and  the  commons  vehemently 
objecting  to  it,  the  partisans  of  moderate  counsels  g^ve  way 
as  before.*  When  the  day  of  St,  Bailholomew  came,  about 
2000  persons  resigned  their  preferments  rather  than  stain 
their  consciences  by  compliance  —  an  act  to  which  the  niore 
liberal  Anglicans,  after  the  bitterness  of  immediate  passions 
had  passed  away,  have  accorded  that  praise  which  is  due  to 
heroic  virtue  in  an  enemy.  It  may  justly  be  said  that  the 
episcopal  clergy  had  set  an  example  of  similar  magnanimity 
in  refusing  to  take  the  covenant.  Yet,  as  that  was  partly  of 
a  political  nature,  and  those  who  were  ejected  for  not  taking 
it  might  hope  to  be  restored  through  the  success  of  the  king's 
arms,  I  do  not  know  that  it  was  altogether  so  eminent  an  act 
of  self-devotion  as  the  presbyterian  clergy  displayed  on  St. 
Bartholomew's  day.  Both  of  them  afford  striking  contrasts 
to  the  pliancy  of  the  English  church  in  the  greater  question 
of  the  preceding  century,  and  bear  witness  to  a  remarkable 
integrity  and  consistency  of  principle.* 

1  Journals,  April  26.     This  may  per-  Journals,  7th  May,  is  altogether  rather 

baps  have  given  rise  to  a  mistake  we  find  curious. 

In  Neal.  6^,  that  the  act  of  uniformity  *  Lords'  Journals,  25th  and  27th  July, 

only  passed  by  186  to  180.    There  was  1663-    Ralph,  58. 

DO  division  at  all  upon  the  bill  except  *  Neal,  625-636.    Baxter  told  Burnet, 

chat  I  have  mentioned.  as  the  latter  says,  p.  185.  that  not  above 

<  The  report  of  the  oonisseiioe,  Lords'  800  would  have  resigned  had  tlie  tenni 
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104 


HOPES  OF  THE  CATHOLICS.  Cha*.  XI 


lio  oue  who  lias  any  sense  of  honesty  and  plain  dealing 
can  pretend  ibtiC  Cliarles  did  Dot  violate  ibe  spirit  of  lil^  dru- 
larations,  Iwtii  tliat  from  Breda  and  tliat  wliidi  Jje  pulilisLi 
in  October,  1660.  It  i^  idle  to  say  that  those  declaratio 
wers  subject  to  tlie  decision  of  parliament,  as  if  the  crov 
had  no  M>rt  of  influence  in  that  assembly,  nor  even  at  _ 
^eana  of  making  it^  inclinations  known.  He  bad  urged 
them  to  confirm  the  act  of  indemnity,  wlierein  he  tlioughl  his 
hunur  and  security  concerned ;  was  it  less  easy  lo  obtain,  o 
at  least  to  ask  lor,  their  concurrence  in  a  comprehension  o 
toleration  of  the  pi-esbyterian  clergy  ?  Yet,  after  mocking 
those  perilous  with  pretended  favor,  and  even  offering  bishop- 
rics to  some  of  their  number  by  way  of  purchasing  their  de- 
fcctiuti,  the  king  made  [io  efiurl  to  mitigate  the  provisions  of 
the  act  of  unitbrmity;  acid  Clarendon  strenuously  supported 
tbem  through  both  houses  of  parliamtent.'  This  bcliavior  iii 
tlie  minister  eprang  from  real  bigotry  and  dislike  of  the  pi-ea- 
Uyleiians;  But  Charles  was  influenced  by  a  very  diflerent 
motive,  whicli  liad  become  the  secret  spring  of  all  his  policy. 
This  requires  lo  be  fully  explained. 

Charks,  during  his  misfortunes,  liad  made  repealed  prom- 
ises lo  the  pope  and  the  great  cathoUc  pj-inces  of 
relaxing  the  penal  laws  against  his  subjects  of  that 
religion— 'promises  which  he  well  knew  to  be  the 
necessary  condition  of  their  assistance.  And,  though 
never  received  any  succor  which  could  demand  the  perform- 
ance of  these  assurance^  his  desire  to  stand  well  with  France 
and  Spain,  as  well  as  a  sense  of  what  was  really  due  lo 
English  catholics,  would  have  disjiosed  him  to  grant  ev 
indulgence  which  the  temper  of  his  people  should  permit 
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The  laws  were  highly  severe,  in  some  cases  sanguinary ;  they 
were  enacted  in  very  different  times,  from  plausible  motives 
of  distrust,  which  it  would  be  now  both  absurd  and  ungrate- 
ful to  retain.  The  catholics  had  been  the  most  strenuous  of 
the  late  king's  adherents,  the  greatest  sufferers  for  their  loy- 
alty. Out  of  about  five  hundred  gentlemen  who  lost  their 
lives  in  the  royal  cause,  one  third,  it  has  been  said,  were  of 
that  religion.^  Their  estates  had  been  selected  for  confisca- 
tion when  others  had  been  admitted  to  compound.  It  is,  how- 
ever, certain  that  after  the  conclusion  of  the  war,  and  espe- 
cially during  the  usurpation  of  Cromwell,  they  declined  in 
general  to  provoiie  a  government  which  showed  a  good  deal 
of  connivance  towards  their  religion,  by  keeping  up  any  con- 
nection with  the  exiled  family.*  They  had,  as  was  surely 
very  natural,  one  paramount  object  in  their  political  conduct, 
the  enjoyment  of  religious  Hberty ;  whiatever  debt  of  gratitude 
they  might  have  owed  to  Charles  I.  had  been  amply  paid ; 
and  perhaps  they  might  reflect  that  he  never  scrupled,  in  his 
various  negotiations  with  the  parliament,  to  acquiesce  in  any 
proscriptive  measures  suggested  against  popery.  This  appar^ 
ent  abandonment,  however,  of  the  royal  interests  excited  the 
displeasure  of  Clarendon,  which  was  increased  by  a  tendency 
some  of  the  catholics  showed  to  unite  with  Lambert,  who  was 
understood  to  be  privately  of  their  religion,  and  by  an  in- 
trigue carried  on  in  1659,  by  the  machinations  of  Bucking- 
ham with  some  priests,  to  set  up  the  duke  of  York  for  the 
crown.  But  the  king  retained  no  resentment  of  the  general 
conduct  of  this  party ;  and  was  desirous  to  give  them  a  testi- 
mony of  his  confidence  by  mitigating  the  penal  laws  against 
their  religion.  Some  steps  were  taken  towards  this  by  the 
house  of  lords  in  the  session  of  1G61 ;  and  there  seems  little 
doubt  that  the  statutes  at  least  inflicting  capital  punishments 
would  have  been  repealed  without  difhculty,  if  the  catholics 
had  not  lost  the  favorable  moment  by  some  disunion  among 
themselves,  which  the  never-ceasing  intrigues  of  the  Jesuits 
contrived  to  produce.' 

1  A  list  of  Uiese,  published  in  1660,  post.    We  find  a  letter  ftom  him  to  Croat 

eontains  more  than   170  names.    Neal,  well  in  1656  (Tburloe,  ir.  591),  with  great 

680.  protestations  of  duty. 

s  Sir  Senelm  Digby  was  supposed  to  3  See  Lords^  Journals,  June  and  July, 

be  deep  in  a  scheme  tliat  the  catholics,  in  1661,  or  extracts  from  them  in  Kennet^l 

1649,  should  support  the  commonwealth  Register,  469,  &c.,  G20y  &c.,  and   796, 

with  all  their  power, in  return  for  liberty  wfaiere  are  sereral  other  particulars  wor> 

tf  leligioa.     Carte's  Letters,  i.  216,  et  thjr  of  notice.    Clarenlon,  143,  ezplainf 
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There  can  be  no  sort  of  doubt  that  the  king's  natural  fucil- 
Bi«cifO»  'tyi  and  exemption  from  all  prejudice  in  favor  of 
kins  unidi  eiitablished  laws,  would  have  led  him  to  afford 
ihem.  every  indulgence  that  could  be  demanded  lo  hia 

catholic  snbject^  many  of  whom  were  his  companioas  or  his 
counsellors,  without  any  propensity  towards  their  religion. 
But  it  is  morally  certain  that  during  the  period  of  his  Ijaiiish' 
ment  he  had  imbibed,  as  deeply  and  seriously  as  tbe  charac- 
ter of  his  mind  would  permit,  a  pcrsuaaiou  that,  if  any  schema 
of  Cltrisiianity  were  true,  it  could  only  be  found  in  the  bosom 
of  an  infallible  church  ;  though  he  was  never  reconciled,  ac- 
cording to  the  formal  profession  which  she  exacla,  till  the  last 
hours  of  his  life.  Tbe  secret,  however,  of  hia  iucliuations, 
though  diHguiaed  to  the  world  by  the  appearance,  aud  prob- 
ably Bomelimes  more  than  tbe  appearance,  of  carel<;s;>nesB 
and  infidelity,  could  not  be  wholly  concealed  from  bis  courU 
It  appears  tlie  most  natural  mode  of  accounting  lor  the  sud- 
den conversion  of  the  earl  of  Bristol  to  popery,  wbich  is 
geuerally  agreed  to  have  been  insincere.  Au  ambitious  in- 
triguer, holding  the  post  of  secretary  of  state,  would  not  have 
ventured  sucb  a  step  without  some  grounds  of  couliJcnce  in 
his  master's  wishes ;  though  his  characteristic  precipitancy 
hurried  htm  forward  to  destroy  his  own  hopes.  Nor  arc  there 
wanting  proofs  that  the  protestantism  of  both  the  brotbera 
was  greatly  suspected  in  England  before  the  Restoi'atiou.* 
These  suspicions  acquired  strength  alter  the  king's  return, 
through  Ilia  manifest  intention  nut  to  murrya  prolesiant;  and 
Still  more  through  the  presumptuous  demeanor  of  the  oppo- 

Mmeoa  { for  it  -u  oslj  mouit  u  u    "  Tou  mular,"  MoMiunt  irrlbB  Id  Orl 
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site  party,  which  seemed  to  indicate  some  surer  grounds  of 
confidence  than  were  yet  manifest.  The  new  parliament  in 
its  first  session  had  made  it  penal  to  say  that  the  king  was  a 
papist  or  popishly  affected ;  whence  the  prevalence  of  that 
scandal  may  l)e  inferred.* 

Charles  had  no  assistance  to  expect,  in  his  scheme  of 
granting  a  full  toleration  to  the  Roman  faith,  from 
his  chief  adviser  Clarendon.  A  repeal  of  the  cuie^on^ 
sanguinary  laws,  a  reasonable  connivance,  perhaps  *°^j^ 
in  some  cases  a  dispensation  —  to  these  favors  he  '^^  *°  ' 
would  have  acceded.  But  in  his  creed  of  policy  the  legal 
allowance  of  any  but  the  established  religion  was  inconsis- 
tent with  public  order,  and  with  the  king*A  ecclesiastical 
prerogative.  This  was  also  a  fixed  principle  with  the  par- 
liament, whose  implacable  resentment  towards  the  secretaries 
had  not  inclined  them  to  abate  in  the  least  of  their  abhor- 
rence and  apprehension  of  popery.  The  church  of  Eng- 
land, distinctly  and  exclusively,  was  their  rallying-point ;  the 
crown  itself  stood  only  second  in  their  affections.  The  king, 
therefore,  had  recourse  to  a  more  subtle  and  indirect  policy. 
If  the  terms  of  conformity  had  been  so  far  relaxed  as  to 
suffer  the  continuance  of  the  presbyterian  clergy  in  their 
benefices,  there  was  every  reason  to  expect,  from  their  known 
disposition,  'a.  determined  hostility  to  all  approaches  towards 
popery,  and  even  to  its  tolemtion.  It  was  therefore  the 
policy  of  those  who  had  the  interests  of  that  <2ause  at  heart 
to  permit  no  deviation  frgm  the  act  of  uniformity,  to  resist  all 
endeavors*  at  a  comprehension  of  dissenters  within  the  pale 
of  the  church,  and  to  make  them  look  up  to  the  king  for 
indulgence  in  their  separate  way  of  worship.  They  were  to 
be  taught  that,  amenable  to  the  same  laws  as  the  Romanists, 
exposed  to  the  oppression  of  the  same  enemies,  they  must  act 
in  concert  for  a  common  benefit^  The  presbyterian  minis- 
ters, disheartened  at  the  violence  of  the  parliament,  had 
recourse  to  Charles,  whose  affability  and  fair  promises  they 
were  loath  to  distrust,  and  implored  his  dispensation  for  their 
non-conformity.  The  king,  naturally  irresolute,  and  doubtless 
sensible  that  he  had  made  a  bad  return  to  those  who  had 
contributed  so  much  towards  his  restoration,  was  induced,  at 
the  strong  solicitation  of  lord  Manchester,  to  promise  that  he 
would  issue  a  declaradon  suspending  the  execution  of  the 

1  18  Oar.  2,  o.  1.  •  Burnet,  i.  178. 
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Statute  for  three  months.  Clarendon,  tliougli  he  tiiul  been 
averse  to  some  of  the  rigorous  clauses  in^rted  in  the  act  of 
nniformit}',  was  of  opinion  that,  once  pa»?ed,  it  ought  to  be 
enforced  without  any  connivance  i  and  told  the  king,  likewise, 
that  it  waa  not  in  his  po(?er  lo  preaejve  Ihoae  who  did  not 
complj-  with  it  from  deprivation.  Yet,  as  tlie  king's  word 
had  been  given,  he  adviged  him  rather  to  issue  such  a  declo- 
.ration  than  to  break  liia  promise.  Bui,  the  bishops  velie- 
mentl;  remonstrating  against  it,  and  intimating  that  they 
would  not  be  parties  to  a  violation  of  the  law  by  rt-fusing  10 
inatilutc  a  clerk  presented  by  the  patron  on  an  avoidance  for 
want  of  conibrmily  in  the  incunibent,  the  king  gare  way,  and 
resolved  to  muke  no  kind  of  concession.  It  is  remarkable 
that  the  noble  historian  does  not  seem  struck  ai  the  enormous 
Rnd  unconstitutional  prerogative  which  a  proclamation  sus- 
pending the  statute  ivould  have  assumed.^ 

Instead  of  this  very  objectionable  measure  the  king  adopted 
one  less  ajtitrary,  and  more  consonant  to  his  own 
rariodui-       secret  policy.     He  published  a  declaration  in  favor 
*""■  of  liberty  of  conscience,  for  which  no  provision 

had  been  made,  so  as  to  redeem  the  promisea  he  had  held 
forth  at  his  accession.  Advening  to  these,  he  declared  that, 
"  as  in  the  first  ptaee  he  had  been  zealous  to  settle  the  uni- 
formity of  the  church  of  England  in  discipline,  ceremony, 
and  government,  and  should. ever  constantly  maintain  it,  so, 
as  for  what  concerns  the  penalties  upon  those  who,  living 
peaceably,  do  not  conform  themselves  (hereto,  he  should 
make  it  his  B]iecial  care,  so  far  as  in  him  lay  without  invading 
the  freedom  of  parliament,  to  incline  their  wisdom  next 
approaching  sessions  to  concur  with  him  in  making  some 
euch  act  for  that  purpose  as  may  enable  him  lo  exercise  with 
a  mere  universal  salistuction  thiit  power  of  dispensing  which 
he  conceived  lo  be  inherent  in  him,"  * 

The  aim  of  ibis  declaration  was  to  obtain  from  parliament 
a  mitigation  at  lea-ttofall  penal  statutes  in  roattei's  of  religion 
e  to  serve  the  iutercats  of  enlholic  than  of  protestant 
DOn-conformity.'     Except,  however,  the  allusion  to  Ihe  dis- 
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pensing  power,  which  yet  is  very  moderately  alleged,  there 
was  nothing  in  it,  according  to  our  present  opinions,  that 
should  have  created  offence.  But  the  commons,  ^^.  ^^ 
on  their  meeting  in  February,  1663,  presented  an  to  by  the 
address  denying  that  any  obligation  lay  on  the  <^°^<»°^ 
king  by  virtue  of  liis  declaration  from  Breda,  which  must  be 
understood  to  depend  on  the  advice  of  parliament,  and 
slightly  intimating  that  he  possessed  no  such  dispensing  pre- 
rogative as  was  suggested.  They  strongly  objected  to  the 
whole  scheme  of  indulgence,  as  the  means  of  increasing 
sectaries,  and  rather  likely  to  occasion  disturbance  than  to 
promote  peace.^  They  remonstrated,  in  another  addi*es§, 
against  the  release  of  Calamy,  an  eminent  dissenter,  who, 
having  been  imprisoned  for  transgressing  the  act  of  uniform- 
ity, was  irregularly  set  at  liberty  by  the  king's  personal 
order.^  The  king,  undeceived  as  to  the  disposition  of  this 
loyal  asrsembly  to  concur  in  his  projects  of  religious  liberty, 
was  driven  to  more  tedious  and  indirect  courses  in  order  to 
compass  his  end.  He  had  the  mortification  of  finding  that 
the  house  of  commons  had  imbibed,  partly  perhaps  in  con- 
sequence of  this  declaration,  that  jealous  apprehension  of 
popery  which  had  caused  so  much  of  his  father's  ill-fortune. 
On  this  topic  the  watchfulness  of  an  English  parliament 
could  never  be  long  at  rest.  The  notorious  insolence  of  the 
Romish  priests,  who,  proud  of  the  court's  favor,  disdained  to 
respect  the  laws  enough  to  disguise  themselves,  provoked  an 
address  to  the  king  that  they  might  be  sent  out  of  the  king- 
dom ;  and  bills  were  brought  in  to  prevent  the  further  growth 
of  popciy." 

ter,  conformably  to  tbelr  general  princi-  firom  the  king,  and  that  the  opposition  to 

plea,  were  fieivorable  to  it;  but  the  former  it  in  the  house  was  cliiefly  made  by  the 

would  not  make  themsetves   parties  to  friends  of  Clarendon.      The  latter  tells 

any  relaxation  of  the  penal  laws  against  us  in  his  Life,  189,  that  the  king  was  dis- 

the  church  of  Rome,  leaving  the  king  pleased  at  the  insolence  of  the  Romish 

to  act  as  bethought  fit.     By  this  stiff-  party,  and  gave  the  judges  general  orders 

ness  it  is  very  probable  that  they  pro-  to  convict  recusants.    The  minister  and 

yoked  a  good  di*al  of  perKecution  from  historian  either  was  or  pretended  to  bo 

the  court,  which  they  might  have  avoid-  his  master's  dupe;  and,   if  he  had  any 

ed  by  finlling  into  its  views  of  a  general  suspicions  of  what  was  meant  as  to  relig- 

Indulgence.  ion  (as  he  must  surely  have  had),  is  far 

1  Pari.  Hist.  260.     An  adjournment  too  loyal  to  hint  them.    Yet  the  one  cir- 

had  been  moved  and  lost  by  ICl  to  119.  cumstance  he  mentions  soon  after,  that 

Journals,  25th  Fob.  the  countess  of  Castlemaine  suddenly  de> 

t  19  Feb.     Baxter,  p.  429.  clared  herself  a  catholic,  was  enough  to 

>  Journals,  17th  and  28th  March,  16o3.  open  his  eyes  and  those  of  the  world. 

Pari.  Hist.  264.     Burnet,  274,  says  the  The  Romish  partisans  assumed  the  tont 

declaration  of  indulgence  was  usually  as-  of  high   loyalty,  as  exclusively  charao 

cribed  to  Bristol,  but  in  flu:t  proceeded  teristio  of  theii  reliirioQ;    but  affected. 
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Meanwhile,  the  same  remedy,  ?o  infnliible  in  the  eyes 
legislators,  waa  not  (brgotten  lo  be  applied  to  the  opposi 
disease  of  prott^lant  dissent.  Some  bad  believed,  of  whom 
Cliirendon  seems  to  have  been,  that,  ail  scruples  of  tender 
fonseience  iti  the  presbyterian  clergy  being  faclion  .ind  hy- 
pocrisy, they  would  submit  very  quietly  to  the  law,  when 
they  found  all  their  elamor  unavailing  to  obfain  a  dispensa- 
tion  from  il.  The  resignation  of  2000  beneficed  ministers  at 
once,  instead  of  extorting  praise,  rather  inflamed  the  resent- 
ment of  their  bigoted  enemies ;  especially  when  they  per- 
ceived that  a  public  and  perpelttal  toleration  of  separate 
worship  was  favored  by  part  of  the  court.  Rumors  of  con- 
Bpiracy  and  ins urj-ec lion,  sometimes  false,  but  gaining  credit 
from  the  notorious  dii^content  both  of  the  old  commonwealth's 
party,  and  of  many  who  had  never  been  on  that  aide,  were 
sedulously  progiagated,  in  order  lo  keep  up  the  animosity  of 
Act  igainit  parliament  against  the  ejected  clergy  ; '  and  thess 
nnnDciciu.  ^re  nidted  as  the  pretest  of  an  act  passed  in 
1664,  for  suppressing  sedilious  conventicles  (the  epithet 
being  in  this  place  wantonly  and  unjustly  insulting),  which 
inilicted  on  all  jiersons  above  the  age  of  sixteen,  present  at 
any  religious  meeiing  in  other  manner  than  is  allowed  hy 
the  pniciice  of  the  churdi  of  En<;lund.  where  five  or  mors 
penrona  besides  the  household  should  be  present,  a  penalty' 
of  three  months'  imprisonment  for  the  first  otfence,  of  six 
for  the  second,  and  of  suven  ycai's'  transportation  for  the 
third,  on  conviction  before  ix  single  justice  of  peace.'     Thin 
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act,  says  Clarendon,  if  it  had  been  vigorously  executed,  would 
no  doubt  have  produced  a  thorough  reformation.^  Sich  is 
ever  the  language  of  the  supporters  of  tyranny ;  when  op- 
pression does  not  succeed,  it  is  because  there  has  been  too 
little  of  it  But  those  who  suffered  under  this  statute  report 
very  differently  as  to  its  vigorous  execution.  The  jails  were 
filled,  not  only  with  ministers  who  had  borne  the  brant  of 
former  persecutions,  but  with  the  laity  who  attended  them ; 
and  the  hardship  was  the  moro  grievous,  that,  the  act  being 
ambiguously  worded,  its  construction  was  led  to  a  single 
magistrate,  generally  very  adverse  to  the  accused. 

It  is  the  natural  consequence  of  restrictive  laws  to  aggra- 
vate the  disaffection  which  has  served  as  their  Another  of 
pretext ;  and  thus  to  create  a  necessity  for  a  legis-  the  same 
lature  that  will  not  retrace  its  steps  to  pass  still 
onward  in  the  course  of  severity.  In  the  next  session  ac- 
cordingly, held  at  Oxford  in  1665,  on  account  of  the  plague 
that  ravaged  the  capital,  we  find  a  new  and  more  inevitable 
blow  aimed  at  the  fallen  church  of  Calvin.  It  was  enacted 
that  all  persons  in  holy  orders,  who  had  not  subscribed  the 
act  of  uniformity,  should  swear  that  it  is  not  lawful,  upon 
any  pretence  whatsoever,  to  take  arms  against  the  king ;  and 
that  they  did  abhor  that  traitorous  position  of  taking  arms 
by  his  authority  against  his  person,  or  against  those  that  are 
commissioned  by  him,  and  would  not  at  any  time  endeavor 
any  alteration  of  government  in  church  or  state.  Those 
who  refused  this  oath  were  not  only  made  incapable  of 
teaching  in  schools,  but  prohibited  from  coming  witliin  five 
miles  of  any  city,  corporate  town,  or  borough  sending  mem- 
bers to  parliament^ 

This  persecuting  statute  did  not  pass  without  the  opposi- 
tion of  the  earl  of  Southampton,  lord  treasurer.  Remarks 
and  other  peers.  But  archbishop  Sheldon,  and  ®°  ^*^- 
several  bishops,  strongly  supported  the  bill,  which  had  un- 
doubtedly the  sanction  also  of  Clarendon's  authority.'  In 
the  commons  I  do  not  find  that  any  division  took  place ;  but 
an  unsuccessful  attempt  was  made  to  insert  the  word  "  le- 
gally "  before  commissioned ;  the  lawyers,  however,  declared 

poperv,  and  should  himself  preMQt  some  principles  of  the  English  ccnstitotion: 

at  their  next  meeting.     Pari.  Hist.  288.  285. 

Bninet  obeerres.  that  to  empower  a  Jos-  i  P.  221.            <  17  Car.  2,  e.  2. 

tioe  of  peace  to  conTict  without  a  jury  *  Burnet.  Baxter,  part  lU.  p.  2.    Nealj 

was   thought  a   great    breach   mx   the  p.  668. 
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that  thia  word  mu?t  be  iindcr-luod,'  Some  of  the  r 
forming  clergy  [oak  the  oath  upon  tliis  construction. 
the  far  greater  number  refused.  Even  if  tliey  could  have 
borne  the  solemn  Hs^rtion  of  the  principles  of  passive  obe- 
dience in  all  possible  case?,  their  itcrupalous  consciences 
revolted  from  a  pli^dge  to  endeavor  al  no  kind  of  alteration 
in  churcU  iind  suite ;  an  engagement,  in  its  extended  sense, 
irreconcilable  with  iheir  own  prini-iples  in  religion,  and  with 
iLe  civil  duties  of  En^lt^litnen.  Yet  lo  quit  the  town  where 
they  had  long  been  coniiecie<I.  and  where  alone  they  hud 
friends  and  djaciples,  I'or  a  residence  in  country  villages,  waa 
an  exclusion  from  the  ordinary  means  of  subsislence.  The 
church  of  England  hud  doubtless  her  provocations  ;  but  she 
made  the  retaliation  much  more  Ihnn  commensurate  to  the 
injury.  No  severity,  comparable  to  this  <'old-l)Ioo(]e<l  perse- 
cution, Imd  been  inflicted  by  the  late  power[>.  even  in  the 
t'erraenl  and  fury  of  a  civil  war.  Encouraged  by  this  ea^y 
Iriumph,  the  riolent  party  in  the  hou?e  of  commons  thought 
it  ti  good  opportunity  to  give  the  same  test  a  more  sweeping 
application.  A  bill  was  brought  in  imposing  this  oath  upon 
the  whole  nation  ;  that  is,  I  presume  (for  I  do  not  know  that 
its  preciiie  miture  is  anywhere  explcuned),  on  all  persons  in 
any  public  or  munii'ipal  trust.  This,  however,  was  lost  on  a 
division  by  a  small  miyority.' 

Jl  has  been  reraaiked  that  there  is  no  other  instance  in 
history,  where  men  have  sutfered  persecution  on  account  of 
differences  which  were  admitted  by  tliose  who  inflicted  it  to 
be  of  Bucli  irnall  moment.  But,  supposing  this  to  be  true, 
it  only  proves,  what  may  perhaps  be  alleged  u»  a  sort  of 
wclenuation  of  these  severe  laws  against  non-conformists,  that 
ihuy  were  merely  politiual,  and  did  not  spring  from  any  theo- 
logical bigotry.  Uheldon.  indeeil,  their  great  promoter,  wna 
Bu  free  from  an  intolerant  Keal  that  he  is  represented  a^  a 
man  who  considered  reli^on  chiefly  as  an  engine  of  policy 
The  principles  of  religious  toleration  had  already  gained  con- 
siderable ground  over  mere  bigotij  ;  but  were  still  obnoxious 
lo  the  arbitrary  temper  of  some  politicians,  and  wanted  per- 
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haps  expenmental  proof  of  their  safety  to  recommend  them 
to  the  caution  of  others.  There  can  be  no  doubt  that  all 
laws  against  dissent  and  separation  from  an  established 
church,  those  even  of  the  inquisition,  have  proceeded  in  a 
greater  or  less  degree  from  political  motives ;  and  these  ap- 
pear to  me  far  less  odious  than  the  disinterested  rancor  of 
Bupe»^tition.  The  latter  is  very  common  among  the  popu- 
lace, and  sometimes  among  the  clergy.  Thus  the  presby- 
terians  exclaimed  against  the  toleration  of  popery,  not  as 
dangerous  to  the  protestant  establishment,  but  as  a  sinful 
compromise  with  idolatry ;  language  which,  after  the  first 
heat  of  the  Reformation  had  abated,  was  never  so  current 
in  the  Anglican  church.^  In  the  case  of  these  statutes 
against  non-conformists  under  Charles  II.,  revenge  and  fear 
seem  to  have  been  the  unmixed  passions  that  excited  the 
church  party  against  those  whose  former  superiority  they 
remembered,  and  whose  disaffection  and  hostility  it  was  im- 
possible to  doubL^ 

A  joy  so  excessive  and  indiscriminating  had  accompanied 
the  king's  restoration,  that  no  prudence  or  virtue  j^^^g^^^ 
in  his  government  could  have  averted  that  reac-  faction 
tion  of  popular  sentiment  which  inevitably  follows  *°«"**«*- 
the  disappointment  of  unreasonable  hope.     Those  who  lay. 
their  account  upon  blessings   which  no  course  of  political 
administration  can  bestow,  live,  according  to  the  poet's  com- 

1  A  pamphlet,  with  Baxter's  name  sub-  tfon  to  the  degree,  qualitj,  and  ability 

scribed,  called   Fair   Warning,  or  XXV  of  the  delinquent;   that  so  the  penalty 

Reasons  against  Toleration   and  Indul-  may  be  of  force  sufficient  to  conquer  the 

gence  of  Popery,  1663,  is  a  plea8&nt  speci>  obstinacy  of  the  non-conformists."   Wil- 

men   of    tbis    argumnttum    txb    inferno  kins's    Concilia,    It.    680.     Letters   from 

**  Being  there  is  but  one  safe  way  to  sal-  Sheldon  to  the  commissary  of  the  diocese 

ration,  do  you  think  that  the  protestant  of  Canterbury,  in  1669  and  1670,  occur 

way  is  that  way,  or  is  it  not:    If  it  be  in  the    same    collection,   pp.  58S,  58U, 

not,  why  do  you  live  in  it?    If  it   be,  directing  him  to  inquire  about  conven- 

bow  can  you  find  in  your  heart  to  give  ticles ;  and  if  they  cannot  be  restrained 

your  subjects  liberty  to  go  another  way?  by  ecclesiastical   authority,  to  ap|rly  to 

Can  you,  iu  your  conscience,  give  them  the  next  justice  of  the  peace  in  order  to 

leave  to  go  on  in  tlutt  course  in  which,  in  put  them  down.   A  proclamation  appears 

vour  conscience,  you  think  you  could  not  also  from  the  king,  ei^ining  magistrates 

be  saved?  "    Baxter,  however,  does  not  to  do  this.   In  1673  the  archbishop  writes 

mention  this  little  book  in  his  Life ;  nor  a  circular  to    his  suffragans,   directing 

does  he  there  speak  riolently  about  the  them   to  proceed  against  such  as  keep 

toleration  of  Romanists.  schools  without  license.     P.  593. 

s  The  clergy  had  petitioned  the  house  See  in  the  Somers  Tracts,  vii.  686,  a 

of  commons  in  1664,  inter  alia,  ''That  "  true  and  fkithful  narrative"  of  the 

for  the  better  observation  of  the  Lord's  severities  practised  against  non-confonn- 

day,  and  for  the  promoting  of  conformity,  ists  about  this  time.   Baxter's  Life  is  also 

you  would  be  pleased  to  advance  the  full  of  proo&  of  persecution;   but  ths 

pecnniary  mulct  of  twelve  pence  for  each  most  complete  register  is  in  Oalamy's  ■«• 

ibsanee  from  dtrino  service,  In  propor-  count  of  the  ejected  clrTgy. 
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parisoD,  like  tLe  sick  man,  perpetaaUy  changing  postal 
seaivh  of  tlie  ia>'t  which  nnture  denies  ;  the  dupes  of  e^UC- 
cessive  revolutions,  sanguine  as  children  in  all  ibe  novelties 
of  politics,  a  new  constitution,  a  new  sovereign,  a  new  fflin- 
ifiter,  and  as  angry  witli  ihe  playthings  when  tliey  fall  shqrt 
of  their  desireti.  What  then  was  the  discontent  that  must 
have  ensued  upon  ihe  restoration  of  Charles  II.  ?  The  neg- 
lected iMivalier,  tlie  persecuted  presbyterian,  the  disbanded 
officer,  had  each  his  giievance ;  and  felt  thai  he  was  either 
in  a  worse  situation  than  he  had  formerly  been,  or  at  least 
than  he  had  especled  to  be.  Though  there  were  not  the 
violent  ads  of  military  power  which  had  struck  every  man's 
eyes  under  Cromwell,  it  cannot  be  said  that  personal  liberty 
was  secure,  or  that  the  magistrates  had  not  considerable 
power  of  oppression,  and  that  pretty  unsparingly  exercised 
towards  those  auspei'ted  of  disaffection.  The  religious  per- 
secution was  DOC  only  far  more  severe  than  it  was  ever 
during  the  commonwealih.  but  perhaps  more  extensively  felt 
than  under  Charles  I.  Though  tlie  monthly  assessments  for 
tiie  support  of  the  army  ceased  soon  after  the  restoration,  sev- 
eral Lu^  grants  wei'c  made  by  parliament,  especially  during 
the  Dutch  war;  and  it  appears  that  in  the  first  seven  years 
of  Charles  II.  the  nation  paid  a  far  greater  sum  in  taxes 
than  in  a^y  preceding  period  of  the  same  duration.'  If  then 
the  people  eompared  the  national  fruits  of  their  expenditure, 
what  a  contrast  they  found,  how  deplorable  a  falling  off  in 
public  honor  and  dignity  since  the  days  of  the  magnanimous 
usurper !  *  They  saw  with  indignation  that  Dunkirk,  ac- 
quired by  Cromwell,  had  been  chaffered  away  by  Charles 
(a  trans^action  justifiable  perhaps  on  Ihe  mere  balance  of 
profit  and  loss,  but  certainty  derogatory  to  the  pride  of  a 
great  nation)  ;  that  a  war,  needlessly  commenced,  had  been 
carried  on  with  much  display  of  bravery  in  our  seamen  and 
their  commandei's,  but  no  sort  of  good  conduct  in  the  gov- 
ernment :  and  that  a  petty  northern  potentate,  who  would 
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have  trembled  at  the  name  of  the  commonwealth,  had  broken 
his  faith  'owards  us  out  of  mere  contempt  of  our  ineffi- 
ciency.^ 

These  discontents  were  heightened  by  the  private  conduct 
of  Charles,  if  the  life  of  a  king  can  in  any  sense  priT&te  ufo 
be  private,  by  a  dissoluteness  and  contempt  of  otthe^ng. 
moral  opinion,  which  a  nation,  still  in  the  main  grave  and 
religious,  could  not  endure.  The  austere  character  of  the 
last  king  had  repressed  to  a  considerable  degree  the  common 
vices  of  a  court  which  had  gone  to  a  scandalous  excess  un- 
der James.  But  the  cavaliers  in  general  affected  a  profli- 
gacy of  manners,  as  their  distinction  from  the  fanatical  party 
which  gained  ground  among  those  who  followed  the  king's 
fortunes  in  exile,  nnd  became  more  flagrant  after  the  restora- 
tion.^ Anecdotes  of  court  excesses,  which  required  not  the 
aid  of  exaggeration,  were  in  daily  circulation  through  the 
coffee-houses  ;  those  who  cared  least  about  the  vice  not  fail- 
ing to  inveigh  against  the  scandal.  It  is  in  the  nature  of  a 
limited  monarchy  that  men  should  censure  very  freely  the 
private  lives  of  their  princes,  as  being  more  exempt  from 
tliat  immoral  servility  which  blinds  itself  to  the  distinctions 
of  right  and  wrong  in  elevated  rank.  And  as  a  voluptuous 
court  will  always  appear  prodigal,  because  all  expense  in  vice 
is  needless,  they  had  the  mortification  of  believing  that  the 
public  revenues  were  wasted  on  the  vilest  associates  of  the 
king's  debauchery.  We  are,  however,  much  indebted  to  the 
memory  of  Barbara  duchess  of  Cleveland,  Louisa  duchess 
of  Portsmouth,  and  Mrs.  Eleanor  Gwyn.    We  owe  a  tribute 

1  [Clarendon,   while  he  admits  these  Introduction,  p.  78.    On  the  other  hand, 

discontents,  and  complaints  of  the  decay  sir  Josiah  Child  assertd  that  there  were 

of  trade,  asserts  them  to  be  unfounded,  more  men  on  change  worth  10,000/.  in 

No,  estate  could  be  put  up  to  sale  any-  1680  than  there  were  in  1660  worth  1000/., 

«h<k«  but  a  purchaser  was  found  for  it :  and  that  a  hundred  coaches  were  kept  for 

Tol.  ii.  p.  864.    The  main  question,  how-  one    formerly.      Lands    yielded    twenty 

erer,  is  at  what  rate  he  would  purchase,  years'  purchase  which,  when    he    was 

Bents,  he  owns,  had  suddenly  fallen  25  young,  were  not  worth  above  eight  or 

per  cent.,  which  caused  a  clamor  agunst  ten.    See  Macpherson's  Annals  of  Com 

taxes,  presumed  to  be  the  cauMe  of  it.  merce,  ad  a.d.  1660. — 1845^ 
But  the  truth  is  that  wheat,  which  had       <  [Life  of  Clarendon,  p.  Si.     Perhaps 

been  at  a  rery  high  price  for  a  few  years  he  lays  too  much  the  blame  of  this  on 

just  before  and  after  the  restoration,  fell  the  sectaries ;  yet  we  may  suspect  that 

about  1668 ;  and  there  is  no  doubt  that  the  enthusiastic  and  antinomian  conceits 

the  reign  of  Charles  II.  was  not  lavor-  of  these  men  had  relaxed  Uie  old  bonds 

able  to  the  landed  interest.  Lady  Sunder-  of  morality,  and  paved  the  way  for  the 

land  tells  us,  in  a  letter  of  1681,  that  more  glaring  licentiousness  of  the  resto- 

'*  the  manor  of  Worme-Leighton,  which,  ration.    See,  too,  Pepys's  Diary,  Aug.  81, 

when  1  was  married  [1662],  was  let  for  1660,  for  the  rapid  increase  of  disaolate- 

8200/.,  is  now  let  for  2800/."     Sidney's  ness  about  the  court.  — 1846.] 
Diary,  edited  by  Bleneowe,  1848,  toL  i 
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of  |rralitude  to  the  Mays,  the  Kllligrews,  the  ChifBnche^,  nnd 
Uie  Griimmonts.  They  plnyed  a  serviceable  |>art  in  ridding 
Ih<!  kiiigdittn  of  its  besotleil  loyahy.  They  saved  our  Jbre- 
latherit  from  the  atar-chtkmber  and  the  higli-commi^eioii  coi 
they  labored  in  their  vocation  agiiin^t  i^tonding  armies  and 
corrnptioii ;  they  pres.ied  foi'w.trd  iht;  grent  ultimate  security 
of  English  freedom,  the  expulsion  of  the  house  of  Stuart,' 

Amoiig  the  ardent  loyalists  who  formed  the  built  of  the 
Opuwiuon  pi^sent  parliamftnt,  a  certain  number  of  a  difter- 
la  puiift-  unt  class  had  been  returned,  not  suUicient  oftheni- 
°°°''  selves  to  constitute  a  very  effective  nilnorily,  but 

of  considerable  imporiance  as  a  uucleuj,  round  which  tho 
lesser  factions  that  circuraalanees  should  produce  might  be 
gathered.  Long  session.^  and  a  long  continuance  of  the  is 
parliament,  liave  an  inevitable  tend(;ncy  to  generate  a  i 
lematiu  opposition  to  the  inei^ures  of  ilie  crown,  which  it 
requires  all  vigilance  and  management  to  hinder  from 
coming  too  powerful.  The  sense  of  personal  importance, 
the  desire  of  occupation  in  business  (a  very  charact eristic 
propensity  of  the  English  gentry),  tlie  various  inducements 
of  private  passion  and  interest,  bring  forwai-d  so  many  active 
^piritj,  that  it  was,  even  in  that  age,  as  reasonable  lo  expect' 
tlial  the  ocean  should  always  be  tranquil  as  that  a  house  of 
commons  should  continue  long  to  do  the  khig's  bidding  v 
any  kind  of  unanimity  or  submission.  Nothing  can  m 
demonstrate  the  incompattbiUty  of  the  tory  system,  which 
would  place  the  virtual  and  effective,  as  well  us  nominal, 
administration  of  the  executive  government  in  the  sole  hands 
of  the  crown,  with  the  existence  of  a  representative  assem- 
bly, than  the  history  of  this  long  parliament  of  Charles  II.* 


U^t  portnJU  o1 
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None  has  ever  been  elected  in  circumstances  so  favorable  for 
the  crown,  none  ever  brought  with  it  such  high  notions  of 
prerogative  ;  yet  in  this  assembly  a  party  soon  grew  up,  and 
gained  strength  in  every  successive  year,  which  the  king  coUld 
neither  direct  nor  subdue.  The  methods  of  bribery,  to  which 
the  court  had  largely  recourse,  though  they  certainly  diverted 
some  of  the  measures,  and  destroyed  the  character,  of  this 
opposition,  proved  in  the  end.  like  those  dangerous  medicines 
which  paUiate  the  instant  symptoms  of  a  disease  that  they 
aggmvate.  The  leaders  of  this  parliament  were,  in  general, 
very  corrupt  men  ;  but  they  knew  better  than  to  quit  the 
power  which  made  them  worth  purchase.  Thus  the  house 
of  commons  matured  and  extended  those  rights  of  inquiring 
into  and  controlling  the  management  of  public  affairs,  which 
had  caused  so  much  dispute  in  foi*mer  times  ;  and,  as  the  ex- 
ercise of  these  functions  became  more  habitual,  and  passed 
"with  little  or  no  open  resistance  from  the  crown,  the  people 
learned  to  reckon  them  unquestionable  or  even  fundamental; 
and  were  prepared  for  that  more  perfect  settlement  of  the 
constitution  on  a  more  republican  basis,  which  took  place 
after  the  revolution.  The  reign  of  Charles  II.,  though  dis- 
playing some  stretches  of  arbitrary  power,  and  threatening  a 
great  deal  more,  was,  in  fact,  the  transitional  state  between 
the  ancient  and  modem  schemes  of  the  English  constitution ; 
between  that  course  of  government  where  the  executive 
power,  so  far  as  executive,  was  very  little  bounded  except 
by  the  laws,  and  that  where  it  can  only  be  carried  on,  even 
within  its  own  province,  by  the  consent  and  cooperation,  in 
a  great  measure,  of  the  parliament. 

The  commons  took  advantage  of  the  pressure  which  the 
war  with  Holland  brought  on  the  administration,  Appropria- 
to  establish  two  very  important  principles  on  the  tion  of 
basis  of  their  sole  right  of  taxation.     The  first  of  ®"pp^'*"- 
these  was  the  appropriation  of  supplies  to  limited  purposes. 
This,  indeed,  was  so  far  from  an  absolute  novelty,  that  it 
found  precedents  in  the  reigns  of  Richard  II.  and  Henry 
IV. ;  a  period  when  the  authority  of  the  house  of  commons 
was  at  a  very  high  pitch.    No  subsequent  instance,  I  believe. 


England,  eo  they  be  men  of  estates,  and  leian.  vol.  ii.  p.  373.  By  commonwealth's 

let  them  sit  but  seven  years,  and  they  men  he  probably  meant  only  men  who 

will  all  turn  commonwealth's  men/'  Let-  would  stand  up  for  public  liberty  against 

lert  of  Aubrey  aud  others,  from  the  Bod*  the  crown.  — 1845.] 
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was  OD  recui'd  till  tlie  year  1624,  when  the  last  parliament 
of  James  I.,  at  the  king's  own  suggestion,  directed  their  sup- 
ply for  the  relief  of  the  Palatinate  to  be  paid  into  the  hands 
of  commissioners  nanii^d  hy  iJiemselTes.  There  were  casefc 
of  a  similar  nature  in  the  year  1 G41,  which,  though  of  course 
they  could  no  longer  be  upheld  as  precedents,  had  act 
toraed  the  house  to  the  idea  that  they  bad  soinelbing  mon 
do  iban  simply  lo  grant  moliey,  wiihoul  any  security  or  pro-  ' 
vision  for  its  application.  In  the  session  of  I6G5.  accord- 
ingly, an  enormous  supply,  sk  it  then  appeared,  of  I,250,000t, 
alter  one  of  double  that  amount  in  the  preceding  year,  haV' 
ing  been  voted  for  the  Dutcli  war.  Sir  George  Downing,  one 
of  the  tellers  of  the  exchequer,  introduced  into  the  subsidy 
bill  a  proviso  that  the  money  raised  by  virtOe  of  that  aci 
should  be  appUcahle  only  to  the  purposes  of  the  war.' 
Clarendon  inveighed  with  fury  against  this,  as  an  innova-  I 
tion  derogatory  to  the  honor  of  ilie  crown  ;  but  the  king  ' 
himselti  having  listened  to  some  wlio  peniuaded  him  that  the 
money  would  lie  advanced  more  easily  by  the  bankers,  in 
anticipation  of  the  revenue,  upon  ihia  better  security  for 
speedy  repayment,  insisted  that  it  should  nut  he  thrown  out.* 
That  supplies,  granted  by  parliament,  are  only  lo  be  exr 
pended  lor  particular  objects  specified  by  itself,  became,  from 
this  time,  an  undispul^  principle,  recognized  by  frequent 
Mid  at  length  coustast  practice.  It  drew  with  it  the  neces- 
sity of  estimates  regularly  laid  before  the  house  of  com- 
mons  ;  and,  by  exjMsiiig  the  management  of  the  public  rev- 
enues, has  given  to  |iarliament,  not  only  a  real  and  effective 
control  over  an  essenlial  branch  of  the  executive  adminisirai- 
tiun,  but,  in  some  measure,  rendered  iheni  partakers  in  iL* 
It  was  a  conseiiuence  of  ihia  right  of  appropriation  that  ] 
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the  house  of  commons  should  be  able  to  satisfy  itself  as  to 
the  expenditure  of  their  moneys  in  the  services  commitsion 
for  which  tliey  were  voted.  But  they  might  claim  of  pubuc 
a  more  extensive  function,  as  naturally  derived  "^^"*^'** 
from  their  power  of  opening  and  closing  the  public  purse, 
that  of  investigating  the  wisdom,  faithfulness,  and  economy 
with  which  their  grants  had  been  expended.  For  this,  too, 
there  was  some  show  of  precedents  in  the  ancient  days  of 
Henry  I V. ;  but  what  undoubtedly  had  most  influence  was 
the  recollection  that  during  the  late  civil  war,  and  in  the 
times  of  the  commonwealth,  the  house  had  superintended, 
through  its  committees,  the  whole  receipts  and  issues  of  the 
national  treasury.  This  had  not  been  much  practised  since 
the  restoration.  But  in  the  year  1666,  the  large  cost  and 
indifferent  success  of  the  Dutch  war  begetting  vehement' 
suspicions,  not  only  of  profuseness  but  of  diversion  of  the 
public  money  from  its  proper  purposes,  the  house  appointed 
a  committee  to  inspect  the  accounts  of  the  officers  of  the 
navy,  ordnance,  and  stores,  which  were  laid  before  them,  as 
it  appears,  by  the  king's  direction.  This  committee,  after 
8ome  time,  having  been  probably  found  deficient  in  powei*s, 
iind  particularly  being  incompetent  to  administer  an  oath,  the 
house  determined  to  proceed  in  a  more  novel  and  vigorous 
manner ;  and  sent  up  a  bill,  nominating  commissioners  to 
inspect  the  public  accounts,  who  were  to  possess  full  powers 
of  inquiry,  and  to  report  with  respect  to  such  pei^sons  as  tliey 
should  find  to  have  broken  their  trust.  The  immediate  ob- 
ject of  this  inquiry,  so  far  as  appears  from  lord  Clarendon's 
mention  of  it,  was  rather  to  discover  whether  the  treasurers 
had  not  issued  money  without  legal  warrant  than  to  enter 
U[)on  the  details  of  its  expenditure.  But  that  minister, 
bigoted  to  his  tory  creed  of  prerogative,  thought  it  the  high- 
est presumption  for  a  parliament  to  intermeddle  with  the 
course  of  government.  He  spoke  of  this  bill  as  an  encroach- 
ment and  usurpation  that  had  no  limits,  and  pressed  the  king 
to  be  firm  in  his  resolution  never  to  consent  to  it.^  Nor  was 
the  king  less  averse  to  a  parliamentary  commission  of  this 
nature,  as  well  from  a  jealousy  of  its  interference  with  his 
prerogative  as  from  a  consciousness,  which  Clarendon  him- 
self suggests,  that  great  sums  had  been  issued  by  his  orders 

1  Life  of  ClareDdpn,  p.  968.    Bamet  obcenreB,  it  wu  looked  npca  at  the  time  M 
ft  great  innoTation':  p.  835. 

VOL.  II.  —  C.  9 


whmh  could  not  be  pnt  in  any  public  account ;  that  is  ( 
we  can  give  no  other  interiirclaiion),  ihftt  the  moneys  gram 
for  the  war,  and  appropriated  by  statute  to  ihut  Gcrvicp',  had 
been  diverted  to  supply  his  wasteful  and  debauched  course 
of  plea-^nres.'     It  was  the  suspicion,  or  ratimr  privute  knowl- 
edge, of  Ibis  criminal  breach  of  trust,  whicii  had  led  to  the 
bill  in  question.     But  euch  a  ahivc  was  Clarendon  to  bia 
narrow  prepossessions,  that  he  would  mther  see  the  dissolulA 
excesses  which   he  abhorred  suck  nourishment  from   that 
revenu*   wliich  had  been  allotted  lo  maintain  the  national 
honor  aod  interests,  and  which,  by  its  detioiencies  thua  ag- 
gravated, had  caused  even  in  this  very  year  tlie  navy  to  he 
laid   up,  and  the  uoastd  to  be  lell  defenceless,  than  suiTer 
tlieiQ  to  be  restrained  by  the  only  power  to  which  thonght- 
less  luxury  would  aubmiL     He  opposed  the  bill,  therefore,  I 
in  the  house  of  lords,  as  he  confesses,  with  much  of  that  i 
lem]>erale  warmth  which  distinguished  hira,  and  with  a  CO 
tempt  of  tlie  lower  bouse  and  its  authority,  as  imprudent  ia  1 
respect  lo  hia  own  interests  as  it  was  unl>euoming  and  uo-  I 
constitutional.     The  king  prorogued  parliament  while  the  J 
measure  was  depending;  hut  in  hopes  to  padfy  the  house  of  T 
commons,  promised  to  issue  a  commission  under  the  gi'eat  I 
seal  for  the  examination  of  public  accountants;'  an  expe 
dient  which  was  not  likely  to  bring  more  to  light  than  suited 
bis  purpose.     But  it  does  not  appear  that  this  royal  commia-  ] 
sion,  though  actually  prepared  and  sealed,  was  ever  carried  ] 
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into  effect ;  for  in  the  ensuing  session,  the  great  minister's 
downfall  having  occurred  in  the  mean  time,  the  house  of 
commons  brought  forward  again  their  bill,  wliich  parsed  into 
a  hiw.  It  invested  the  commissioners  therein  nominated 
with  very  extensive  and  extraordinary  powers,  both  as  to 
auditing  public  accounts  and  investigating  the  frauds  that 
had  taken  place  in  the  expenditure  of  money  and  employ- 
ment of  stores.  Tl.cy  were  to  examine  upon  oath,  to  sum- 
mon inquests  if  they  thought  fit,  to  commit  persons  disobey- 
ing their  orders  to  prison  without  bail,  to  determine  finally 
on  the  charge  and  discharge  of  all  accountants ;  the  barons 
of  the  exchequer,  upon  a  certificate  of  their  judgment,  were 
to  issue  process  for  recovering  money  to  the  king's  use,  as  if 
there  had  been  an  immediate  judgment  of  their  own  court. 
Reports  were  to  be  made  of  the  commissioners'  proceedings 
from  time  to  time  to  the  king  and  to  both  houses  of  parlia- 
ment. None  of  the  commissioners  were  members  of  either 
house.  The  king,  as  may  be  supposed,  gave  way  very  re- 
luctantly to  this  interference  with  his  expenses.  It  brought 
to  light  a  great  deal  of  abuse  and  misapplication  of  the  public 
revenues,  and  contributed  doubtless  in  no  small  degree  to 
destroy  the  house's  confidence  in  the  integrity  of  government, 
and  to  promote  a  more  jealous  watchfulness  of  the  king's 
designs.^  At  the  next  meeting  of  parliament,  in  October, 
16C9,  sir  Greorge  Carteret,  treasurer  of  the  navy,  was  ex- 
pelled the  house  for  issuing  money  without  legal  warrant. 

Sir  Edward  Hyde,  whose  influence  had  been  almost  anni- 
hilated in  the  last  years  of  Charles  I.  through  the  inveterate 
hatred  of  the  queen  and  those  who  surrounded  her,  acquired 
by  degrees    the  entire  confidence  of  the   young       .      - 
king,  and  baffled  all  the  intrigues  of  his  enemies.  Clarendon's 
Guided  by  him,  in  all  serious  matters,  during  the  p<***^'^* 
latter  years  of  his  exile,  Charles  followed  his  counsels  almost 
implicitly  in  the  difiicult  crisis  of  the  restoration.     The  office 
of  chancellor  and  the  title  of  earl  of  Clarendon  were  the 
proofs  of  the  king's  favor ;  but  in  effect,  through  the  indo- 
lence and  ill  health  of  Southampton,  as  well  as  their  mutual 

1  19  &  20  Car.  II.  c.  1.  Burnet,  p.  374.  acted   with  more  technical    rlj^r  than 

rhey  reported  unaccounted  balances  of  equity,  surcharging  the  accountants  for 

1,5()9,161/.,  besides  much  that  was  ques«  all  sums  not  expended  since  the  war  be- 

iionable  in  the  payments.  But,  according  gan,  though  actually  expended  for  th< 

to  Ralph,  p.  177,  the  commissioners  had  purposes  of  preparatioa. 
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friendaliip,  he  was  the  real  mi'iister  of  the  crown.*  By  the  i 
clandealioe  marriage  of  his  duuglitcr  with  Ihe  duke  of  York, , 
he  changed  one  brother  Jroin  an  enemy  to  a  rinccru  anil 
Kealous  friend,  williout  forfeiting  the  esilcem  ami  favor  of  the  I 
other.  And  though  he  was  wise  enough  lo  dread  llie 
vidiouBnesa  of  such  an  elevation,  yet  lor  several  years  it  by  ■ 
a  seemed  to  render  hia  influence  less  secure.' 


imoaBb   sOef 


I    btihcrM   tlioDghl   him    Dot 


iatfju  poMni  far  aiAUrig  ^jf 

>  Klilik  it  mmU  »ol  mW  gi 


'    prvfpQtly 
;    UnplorEui 


LFRTmenni'e  of  purfifq 


iaID    thut  or  CUnmilnn  mirlif  an 
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Both  in  their  characters,  however,  and  turn  of  thinking, 
there  was  so  little  conformity  between  Clai'endon  and  his 
master,  that  the  continuance  of  his  ascendency  can  only  be 


to  incnr  dingrace  through  the  paosions  of 
the  great ;  hut  I  think  Virginiu;)  would 
not  quite  have  understood  the  feelings 
of  Clarendon.  Such  virtue  was  more 
like  what  Montesquieu  calls  ^*  I'h^roisme 
dt*  Tescluvage,"  and  was  just  lit  for  the 
court  of  Goudar.  But  with  all  this  vio- 
Icuf-e  that  he  records  of  himself,  he 
deviates  greatly  from  the  truth :  "  The 
king  '*  (he  says)  "  afterwards  spoke  every 
day  about  it,  and  told  tlie  chancellor 
thr.t  he  must  behave  himself  wisely,  for 
that  the  thing  was  remediless,  and  that 
his  majesty  knew  that  they  were  mar- 
ried; which  would  quickly  appear  to  all 
men  who  knew  that  nothing  could  be 
done  upon  it.  In  this  time  the  chancel- 
lor had  conferred  with  his  daughter, 
without  anything  of  indulgence,  and  not 
onl3  discovered  that  they  were  unques- 
tionably married,  hut  by  whom,  and  who 
were  present  at  it,  who  would  be  rentiy  to 
arow  it;  which  pleased  him  not,  though 
it  diverted  him  from  using  some  of  that 
rigor  which  he  intended.  And  he  saw 
no  other  remedy  could  be  applied  but 
that  which  he  had  proposed  to  the  king, 
who  thought  of  nothing  like  it."  Life 
of  Clarendon,  29.  et  po^t. 

Every  one  would  conclude  from  this 
that  a  marriage. had  bt>en  solemnized,  if 
not  before  cheir  arrival  in  England,  yet 
before  the  chancellor  had  this  conference 
with  his  daughter.  It  appears,  however, 
Xrr>m  the  duke  of  York's  declaration  in 
the  books  of  the  privy  council,  quoted 
by  iialph,  p.  40,  that  he  was  contracted 
to  Ann  Hyde  on  the  24th  of  November, 
1659,  at  Hreda;  and  after  that  time  lived 
with  her  as  his  wife,  though  very  se- 
cretly ;  he  married  her  3d  Sept.  1660, 
according  to  the  English  ritual,  lord 
Ossorv  giving  her  awav.  The  first  child 
was  born  Oct.  22,  1660.  Now,  whether 
the  contract  were  sufficient  to  constitute 
a  valid  marriage  will  depend  on  ^wo 
things ;  first,  upon  the  law  existing  at 
Breda ;  secondly,  upon  the  applicability 
of  what  is  commonly  called  the  rule  of 
the  lex  loci  to  a  marriage  between  such 
persons  according  to  the  received  notions 
of  English  lawyers  in  that  age.  But, 
even  admitting  all  this,  it  is  still  man- 
ifest that  Clarendon  s  expressions  point 
to  an  actual  celebration,  and  are  conse- 
quently intended  to  mislead  the  reader. 
Certain  it  is,  that  at  the  lime  the  con- 
tract seems  to  have  been  reckoned  only 
an  honorary  obligation.  James  tells  us 
himself  (Macphcrson's  Extracts,  p.  17) 
that  be  promised  to  marry  iter;    and 


"  though,  when  he  asked  the  king  for 
his  leave,  he  refused  and  dissuaded  him 
from  it,  yet  at  last  he  opposed  it  no  more, 
and  the  duke  married  her  privately,  and 
owned  it  some  time  after."  His  biogra 
pher,  writing  from  James's  own  mnuu- 
script,  adds,  "  It  may  well  be  supposed 
that  my  lord  chancellor  did  his  part,  but 
with  great  caution  and  circumsiwctiqn, 
to  soften  the  king  in  that  matter  which 
in  every  n^spect  .<ieemed  so  much  for  his 
own  advantage  '*  Life  of  James,  387. 
A  nd  Pepys  inserts  in  his  Diary,  Feb.  23, 
l«i61,  *'  Mr.  H.  t  *ld  me  how  my  lord 
chancellor  had  lately  got  the  duke  of 
York  and  duchess,  and  her  woman, 
my  lonl  Ossory  and  a  doctor,  to  make 
oath  before  most  of  the  judges  of  the 
kingdom,  concerning  all  the  circum- 
stances of  their  marriage.  And.  in  fine, 
it  is  confessed  that  they  were  not  fully 
married  till  about  a  month  or  two  Itefore 
she  was  brought  to  bed ;  but  that  they 
were  contracted  long  before,  and  [were 
married]  time  enough  for  the  child  to  be 
legitimate.  But  I  do  not  hear  that  it 
was  put  to  the  judges  to  determine  that 
it  was  so  or  not."  There  was  no  ques- 
tion to  put  about  the  child's  legitimacy, 
wnich  was  beyond  all  doubt.  He  had 
said  before  that  lord  Sandwich  told  him, 
17th  Oct.  1660,  *'  the  king  wanted  him 
[the  duke]  to  marry  her,  but  he  would 
not."  This  seems  at  first  sight  incon- 
sistent with  what  James  says  himself. 
But  at  this  time,  though  the  private 
marriage  had  really  taken  place,  he  bad 
been  persuaded  by  a  most  infamouij  con- 
spiracy of  tome  profligate  courtiers  that 
the  lady  was  of  a  licentious  character, 
and  that  Berkeley,  afterwards  lonl  Fal- 
mouth, had  enjoyed  her  favors,  l^ife  of 
Clarendon,  <>i.  It  must  be  presumed 
that  those  men  knew  only  of  a  contnu  t 
which  they  thought  he  could  break. 
Hamilton,  in  the  Slemoirs  of  Graminont. 
speaks  of  this  transaction  with  his  usu  li 
levity,  though  the  parties  showed  them- 
selves as  destitute  of  spirit  as  of  honor 
and  humanity.  Clarendon,  we  must  be- 
lieve (and  the  most  favorable  hypothesis 
for  him  is  to  give  up  his  veracity),  would 
not  ]>ermit  his  daughti'r  to  be  made  the 
victim  of  a  few  peijured  debauchws,  and 
of  her  husband's  ficklciirss  or  credulitv. 
[Upon  reconsidering  this  note,  I  think 
it  probable  that  Clarendon's  conversation 
with  his  daughter,  when  he  ascertainrd 
her  marriage,  \tiis  subsequent  to  the  3d 
of  Septem^r.  It  Ib  always  difficult  to 
make  out  his  dates.-  -1840.] 


124  CL4EEND0N.  Chap.  SJ. 

attributed  to  the  power  of  early  habit  over  the  moet  Ihoiight- 
leds  lempera.  But  it  riirely  htippena  tbat  kings  do  not  ulli- 
matoty  shake  oiT  timse  fetters,  iind  releuse  themselves  from 
the  sort  of  subjeirtioii  wliicli  tbcy  fuel  in  acting  always  bj  the 
same  adriserg.  Charles,  aeiite  himself  and  cool-headed,  coald 
not  foil  to  discover  the  passions  and  prejudices  of  Ilia  minister, 
even  if  he  had  wanted  llie  suggestion  of  others  who,  without 
rensoniiig  on  auch  broad  principles  as  Clarendon,  were  per- 
haps hig  superiors  in  judging  of  lemporory  businesa>  He 
wished,  too,  as  is  common,  to  depreciate  a  wisdom,  and  to 
BUspect  a  virtue,  whieh  seemed  to  reproach  his  own  vice  and 
jblly.  Nor  had  Clarendon  spared  those  remonstrances  against 
the  king's  course  of  life  which  are  seldom  borne  without  im- 
puUence  or  resentment.  He  was  strongly  suspected  bj  the 
king  ui  well  as  bia  coui-tiers  (though,  according  to  bis  own 
accouut,  without  any  reason)  of  having  promoted  the  mar- 
riage of  Miss  Stewart  with  the  duke  of  Kichmond.^  But 
above  all  he  stood  in  the  way  of  projects  which,  iliough  siill 
probably  unsettled,  were  floaliug  in  the  king's  mind.  No  one 
was  more  zealous  lo  uphold  the  prerogative  at  a  height  where 
it  must  overtop  aud  chill  with  its  shadow  the  privileges  of  the 
people.  No  one  was  more  vigilant  to  limit  the  fimctious  of 
parliament,  oi'  more  dt-siroua  to  see  them  conKding  and  sub- 
missive. But  there  were  landmarks  ivbich  he  could  never 
be  brought  lo  transgress.  He  would  prepare  the  road  for 
absolute  raouarchy,  but  not  introduce  it;  lie  would  assist  (o 
batter  down  the  walls,  but  not  to  march  into  the  town.  His 
notions  of  what  the  Englisli  consiiiution  ought  lo  be  appear 
evidently  to  have  been  derived  trom  the  times  of  Elizabeth 
and  James  1.,  to  which  he  frequently  refers  with  approbation. 
In  ihe  history  of  that  age  he  found  much  that  could  no!  be 
reconciled  lo  any  liberal  principles  of  govei'DDienL  But 
there  were  two  things  which  ho  certainly  did  not  Iind  —  a 
revenue  capable  of  meeting  an  uxti'aurdinary  demand  without 
parliamentary  supply,  and  a  standing  army.  Hence  he  took 
00  pains,  if  he  did  not  even,  as  is  asserted  by  Burnet,  dis- 
courage the  proposal  of  others,  to  obtain  suoli  a  fixed  miuual 
revenue  lor  the  king  on  ibe  restoration  as  would  have  ren- 
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dered  it  very  rarely  necessary  to  have  recourse  to  parlia- 
ment,^  and  did  not  advise  the  keeping  up  any  part  of  the 
army.  That  a  few  troops  were  retained  was  owing  to  the 
duke  of  York.  Nor  did  he  go  the  length  that  was  expected 
in  procuring  the  repeal  of  all  the  laws  that  had  been  enacted 
in  the  long  parliament.' 

These  omissions  sank  deep  in  Charles's  heart,  especially 
when  he  found  that  he  had  to  deal  with  an  unmanageable 
house  of  commons,  and  must  fight  the  battle  for  arbitrary 
power ;  which  might  have  been  achieved,  he  thought,  without 
a  struggle  by  his  minister.  There  was  still  less  hope  of  ob- 
taining any  concurrence  from  Clarendon  in  the  king's  designs 
as  to  religion.  Though  he  does  not  once  hint  at  it  in  his 
writings,  there  can  be  little  doubt  that  he  must  have  suspected 
his  master's  inclinations  towards  the  church  of  Rome.  The 
duke  of  York  considered  this  as  the  most  likely  cause  of  his 
remissness  in  not  sufficiently  advancing  the  prerogative.'  He 
was  always  opposed  to  the  various  schemes  of  a  general  in 
dulgence  towards  popery,  not  only  from  his  strongly  protes- 
tant  principles  and  his  dislike  of  all  toleration,  but  from  a 
prejudice  against  the  body  of  the  English  catholics,  whom  he 
thought  to  arrogate  more  on  the  ground  of  merit  than  they 
could  claim.  That  interest,  so  powerful  at  court,  was  decided- 
ly hostile  to  the  chancellor ;  for  the  duke  of  York,  who  strict- 
ly adhered  to  him,  if  he  had  not  kept  his  change  of  religion 

1  Bariiet  myn  that  Southampton  had  they  were  awhile  willinK  to  grant  all  the 

coDce  into  a  scheme  of  obtaining  2.000,000/.  king  desired,  did  pnsus  for  its  being  done: 

aa  the  annual  rereoue ;  which  waM  pre-  and  so  it  was,  and  the  king  from  that 

vented  by  Clarendon,  lest  it  should  put  time  able  to  do  nothing  with  the  parlia- 

the  king  out   of  need  of  parliaments,  ment   almost."    March  20,  1669.      Rari 

Tlds  the  king  found  out,  and  hated  him  quippe  boni !     Neither  Southampton  nor 

mortally  for  it.    P.  223.    It  Ia  the  fashion  Corentry  make  the  figure  in  this  extract 

to  discredit  all  that  Burnet  says.      But  we   should  wish  to  find ;  yet  who  were 

ob.<serTe  what   we   may  read  in   Pepys :  their  superiors  for  integrity  and  patriot • 

**Sir  W.  Corentry  did  tell  me  it  as  the  iftm  under  Charles  II.?    Perhaps  Pepys, 

wl-xest  thing  that  was  ever  said  to  the  like  most  gositipiug  men,  waa  not  always 

king  by  any  statesman  of  his  time  ;  and  correct. 

it  was  by  my  lord-treasurer  that  is  dead,  ^  Macpherson's  Extracts  ftt>m  Life  of 
whom,  I  flud,  he  takes  for  a  rery  great  James,  17,  18.  Compare  Innea's  Life  of 
statuKuiaa,  that,  when  the  king  did  show  Jameri,  published  by  Clarke,  i.  891,  398. 
himself  forward  fnr  passing  the  act  of  In  the  former  work  it  is  said  that  Clar- 
Indemnity,  he  did  advi.«e  the  king  tiiat  endon,  upon  Venner's  insurrection,  ad- 
he  would  hold  hb  hand  in  doing  it,  till  T>sed  that  the  guards  should  not  be  dis* 
he  had  got  his  power  restored  that  had  banded.  But  this  seems  to  be  a  mistake 
been  diminished  by  the  late  times,  and  in  copying:  for  Clarendon,  read  the  duke 
his  rcTenue  settled  in  such  a  manner  as  of  York.  Pepys,  howerer,  who  heard  all 
he  might  depend  upon  himself  without  the  gossip  of  the  town,  mentions  the  year 
resting  upon  parliaments,  and  then  pass  after  that  the  chancellor  thought  of  rals- 
It.  But  my  lord  chancellor,  who  thought  ing  an  army,  with  the  duke  as  general, 
ho  could  have  the  command  of  parlia-  Dec.  22, 1661. 
meats  forever,  because  for  the  king's  sake  >  Ibid. 
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wholly  secret,  does  not  neem  to  have  hitherto  fanned  oiij' 
Hvowed  connection  with  the  popish  parly.' 

TliLs  estrangemeni  of  the  king's  favor  is  snfficient  toac-' 
LoMotttiB  count  for  Clarendon's  loss  of  power  j  but  his  entire 
W'i»'«£"«.  i-uijj  (jas  rather  accomplishefl  by  a  strange  coalt- 
■tnintt  tioa  of  enemies,  which  liis  virlues,  or  his  errors 

ci-nmioa.  J^„^  infirmitie?,  had  brought  into  union.  The  cava- 
liers hated  him  on  account  of  the  act  of  inderonity,  and  the 
presbylerians  for  th«t  of  unifui'miiy.  Tet  the  latter  were  not 
ID  ^neitU  so  eager  in  his  prosecution  a^  the  others.^  But  he 
owed  great  part  of  thu  severity  wjib  which  he  was  treated  to 
his  own  pride  and  ungovernable  passionateness,  by  which  ho 


'  The  »rl  nr  Brl.K.1.  -ItU  M  bl>  ™. 

ns.  lUyDirdntoDilup  ItoT  thooppntlM 
d«Dii».  l^aller  nnd  Vnugbiin  •.TKMd 
Uii  tb«  Hi*  of  Cnniirt  wsa  Iiwod,  but 

■Kuk  OD  CtawojDo,  h^  eihiWUog  «rli- 

cl»  of  [.«»<.  .g^i^t  Ud.  Id  tbe  h»u» 

Uu  >rU(ile  pund  without  d«Iirin|t  it  10 

dI  lonii  iu  1W8;  twliiilng,  iu>  doubt,  thU 

be  «.  i  D«  iould  th. -ort  b.«  .piS«™i 

Tor.!,  T-^ughno.  h«l  DM  ».»„d  tbUhS 

Uun  ni  really  (Iw  att.  <iDd  tbua  dH- 

fnaa  hlin«ir.l  curt  i»<l«d  Df  bi>  «»- 

Cbo  ktni'B  coancUi.  on  wbich  no  htUcI* 

imj.    P»l- lll«.  270.    LirooTCIir.WS. 
Bafen  tkK  tim.  P.mhHd  h«id  lb.E  lb. 

to  tbkt  KlfMC  *u  unied  b;  IGl  to  BS. 

tbuKcllDT  liHl  I0.1  iho  klni't  fcior,  nod 

■tnlQit  Iho   ohuicollor;  but  Cowdltj 

(bit  Brimri.  fflth  Bu'klnghun  ibd  t-o 

nn-ni  hi  him  UAto  no  jrhU  »rt.  Sn 
Fepyi-i  IHkry,  Uw.  3d  nnd  Stk.  1KS7. 

arlbrHD»n,riU<dhiin.   llay  U,  ISBS. 

1  k  moUob  to  Kfcc  tb<s  hMdi  or  eHusb 

BuLlrr  ilw  myn  tb«  UiQ  prnbyUrtlD> 

l>T  194  to  llSi  Sefuiout  and  O.bome 

ludon.  but  ntber  tlu  contnry.  IbmlDE 

tmlog  Iba  nm.  Birch  >Dd  UIiteh  tlw 

u  rirlng  bim  tmdlt  Kw  hrnidi  kf  pi  orf 
Hi.  21.     ¥bi>  i>  tery  bighly  to  thi  hODDt 

Tb«iiiuu»"howho*p«rttr>>ni,;  Scy- 

noiir  «Dd  Osboma  betnj  lii([h-lljing  ear- 

of thiit  jurty  whuni  he  hmlaouiDcb  op- 

It  wH  Inol  by  ITS  to 


mnke  th«  <;hjiiicrllor piud  tint:  Miyfiktll  npuo  the  nimor  cif  m  plot  tbp  Iddc 
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had  rendered  very  eminent  men  in  the  house  of  oommona 
implacable,  and  to  the  language  he  had  used  as  to  the  dignity 
and  privileges  of  the  house  itself.*     A  sense  of  this  eminent 
person's  great  talents  as  well  as  general  integrity  and  con- 
scientiousness on  the  one  hand,  an  indignation  at  the  king's 
ingratitude  and   the  profligate  counsels  of  those  who  sup- 
planted him  on  the  other,  have  led  most  writers  to  overlook 
his  faults  in  administration,  and  to  treat  all  the  articles  of 
•accusation  against   him  as  frivolous  or  unsupported.     It  \a 
doubtless  impossible  to  justify  the  charge  of  high-  nisimpeach- 
treason  on  which  he  was  impeached ;  but  there  are  inent;8ome 
mattei*3  that  never  were  or  could  be  disproved;  and  it  not  un- 
our  own  knowledge  enables  us  to  add  such  grave  fo"»»d««i- 
accusations  as  must  show  Clarendon's  unfitness  for  the  gov- 
eiiiment  of  a  free  country.^ 

1.  It  is  the  fourth  article  of  his  impeachment  that  he  **  ad- 
vised and  procured  divers  of  his  majesty's  subjects  niegai  im- 
to  be  imprisoned  against  law,  in  remote  islands,  pruonments. 
garrisons,  and  other  places,  thereby  to  prevent  them  from 
the  benefit  of  the  law,  and  to  produce  precedents  for  the 
imprisoning  any  other  of  his  majesty's  subjects  in  like  man- 
ner." This  was  undoubtedly  true.  There  was  some  ground 
for  apprehension  on  ihe  part  of  the  government  from  those 

1  In  his  wrath  against  the  proriso  in-  to  compA^s  anything,  though  nerer  80 

•erted  by  nr  Oeorge  Downing,  tm  above  good  for  the  Icingdotn,  unl«8S  approved 

mentioned,  in  the  bill  of  supply,  Clar-  of  by  the  chancellor;    he   niannging  all 

endon  told  him ,  as  lie  confesseii.  that  the  things   with   that   greatness  which   now 

king  could  never  be  well  served  wliile  will  be  removed,  that  the  king  may  have 

fellows  of  his  condition  were  admitted  to  the  benefit  of  others'  advice.''    Sept.  2, 

speak  as  much  as  they  had  a  mind  ;  and  1667.     His  own  memoirs  are  full  of  proofs 

that  in  the  best  times  such  presumptions  of  this   haughtiness  and  intemperance, 

had  been  punished  with  imprisonment  by  He  set  himself  against  Sir  William  Coven- 

the  lordsof  the  council,  wittiout  the  king's  tr>'  and  speaks  of  a  man  as  able  and  vir- 

taking  notice  uf  it :  321.     The  king  was  tuous  as  himself  with  marked  aversion, 

naturally  di.«pleaH!d  at  this  insolent  Ian-  See,  too,  Life  of  James,  dU8.    Coventry, 

guage  towards  one  of  his  servants,  a  man  according  to  this  writer,  431,  was  the 
who  had  filled  an  eminent  station,  and*  chiff  actor  in  Clarendon's  impeachment, 

done  services,  for  a  suggestion  intended  but  this  seems  to  be  a  mistake ;  though 

to  benefit   the   revenue.    And   it  was  a  he  was  certainly  desirous  of  getting  him 

still  more  flagrant  affront  to  the  house  of  out  of  place. 

commons,  of  which  Downing  was  a  mem-  The  king.  Clarendon  tells  us  (438),  pro- 
ber, and  where  he  had  proposed  this  tended  that  the  anger  of  parliauient  was 
clause,  and  induced  the  house  to  adopt  such,  and  their  powiT  too,  as  it  was  not 
it.  in  his  power  to  save  him.     The   fallen 

Coventry  told  Pepya    ''  many   things  minister  desired    him    not    to  lear  the 

about  the  chancellor's  dismissal  not  tit  power  of  parliament,  *'  which  was  more 

to  'oe  spoken;  and  yet  not  any  unfuith-  or  less,  or  nothing,  as  he  pleased  to  make 

fulness  to  the  king,  but  instar  omnium,  it."    So  preposterous  as  well  as  uncou 

that  he  was  so  great  at  the  council-board  stitutional  a  way  of   talking  could  not 

and  in  the    administration  of  matters  but  aggravate  his  unpopularity  with  that 

there  was  no  room  for  anybody  to  pro-  great  ^hIv  he  pretended  to  contemn. 

poM  any  remedy  for  what  was  amiss,  or  ^i  Bute  Trials,  t1.  818.    Pari.  Hist. 
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bold  Spirits  who  had  been  accustomed  to  re  volution  a,  and 
drew  encourageraenl  from  the  vices  of  the  court  and  the  em- 
barinssraents  of  the  nation.  Ludlow  and  Algernon  Sidney, 
about  the  year  1C65.  had  projected  an  insurrection,  the  latter 
soliciting  Louia  XIV.  and  the  pensionary  of  Holland  for  aid.' 
Many  oHiccra  of  the  old  army,  Wildmiin,  Creed,  and  others, 
euapected,  perhaps  Justly,  of  such  conspiruciei,  bad  been 
illegally  detained  in  prison  for  several  years,  and  only  re- 
covered their  liberty  on  Clarendon's  dismiusal.^  He  had  too' 
much  encouraged  the  hateful  race  of  informers,  though  he 
addits  that  it  had  grown  a  trade  by  which  men  got  money, 
and  tliat  many  were  committed  on  slight  grounds.'  Thua 
colonel  Hutchinson  died  in  the  close  conttnement  of  a  remote 
prison,  far  more  probably  on  account  of  his  share  in  the 
death  of  Charles  L,  from  which  the  act  of  indemnity  had 
dischai^ed  him,  ihan  any  just  pretext  of  treason.*  It  was 
dillicult  to  obtain  a  habeas  corpus  from  some  of  the  judges 
in  this  reign.  But  to  elude  that  provision  by  removing  men 
out  of  the  kingdom  was  suuh  an  offence  against  the  constilu- 
tion  as  may  be  thought  enough  to  jiistity  the  impeachment 

2.  The  first  article,  and  certainly  the  most  momenlou.*, 

asserts,  "  That  (he  earl  of  Clarendon  hath  designed  a  stand' 
iRg  army  [o  be  raised,  and  to  govern  the  kingdom  thereby. 
and  advised  ihe  king  U>  dissolve  this  present  parliament,  to 
lay  aside  all  thoughts  of  parliaments  for  the  future,  to  gov- 
ern by  a  military  power,  and  to  'maintain  the  same  by  free 
quarter  and  contribulion."  This  was  prodigiously  exagger- 
ated ;  yet  there  was  some  foundation  tor  a  pai't  of 
the  disastrous  summer  of  16G7,  when  the  Dutcli  fleet  had 
insulted  our  coasts  and  burned  our  ships  in  tlie  Medway,  the 
exchequer  being  empty,  it  was  proposed  in  council  to  call 
together  immediately  the  parliament,  which  tlien  stood  pro- 
rogued to  a  day  at  the  distance  of  some  months.  Clarendon, 
who  feared  the  hostility  of  tlie  house  of  commons  towards 
himself,  and  had  pressed  the  king  to  dissolve  it,  maintained 
that  lliey  could  not  legally  bo  summoned  before  the  day 

1  Laitow,  m.  lis,  166,  M  pasl.    Cl.r-    TB,  ol  pwt ;  aotrls'l  lirct,  T.  ISI 
«dod'>btfc,2»).    Bum<t,126.   CEuTna    prwrnDrthln. 

a«uiii«!uv.u. an.  *  Mtm.ofiiniiii.inMD.aoi  i 

1  Hirrii'I  LLiM,  r.  la.     Biogr.  BHl.    bcmevtr.  thit  bi  inu  •nj<)»ot«l 
—     ., ..,_   _.  . =,,=     itt.n  infendtd  rMoglo  1B6B, 
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fixed ;  and,  with  a  strange  inconsistency,  attaching  more  im- 
portance to  the  formalities  of  law  than  to  its  essence,  advised 
that  the  counties  where  tlie  troops  were  quartered  stiould 
be  called  upon  to  send  in  provisions,  and  those  where  there 
were  no  troops  to  contribute  money,  which  should  be  abated 
out  of  the  next  taxes.  And  he  admits  that  he  might  have 
used  the  expression  of  raising  contributions,  as  in  the  late 
civil  war.  This  unguarded  and  unwarrantable  language, 
thrown  out  at  the  council-table  whei*e  some  of  his  enemies 
were  sitting,  soon  reached  the  ears  of  the  commons,  and,  min- 
gled up  with  the  usual  misrepresentations  of  faction,  was 
magnified  into  a  charge  of  high-treason.* 

3.  The  eleventh  article  charged  lord  Clarendon  with  hav- 
ing advised  and  effected  the  sale  of  Dunkirk  tosaieof 
the  French  king,  being  part  of  his  majesty's  do-  Dunkirk, 
minions,  for  no  greater  value  than  the  ammunition,  artillery, 
and  stores  were  worth.  The  latter  part  is  generally  asserted 
to  be  false.  The  sum  received  is  deemed  the  utmost  that 
Louis  would  have  given,  who  thought  he  had  made  a  close 
bargain.  But  it  is  very  difficult  to  reconcile  what  Clarendon 
asserts  in  his  defence,  and  much  more  at  length  in  his  Life 
(that  the  business  of  Dunkirk  was  entirely  decided,  before 
he  had  anything  to  do  in  it,  by  the  advice  of  Albemarle  and 
Sandwich),  with  the  letters  of  d*Estrades,  the  negotiator  in 
this  transaction  on  the  part  of  France.  In  these  letters, 
written  at  the  time  of  Louis  XIV.,  Clarendon  certainly 
appears  not  only  as  the  person  chiefly  concerned,  Ijut  as 
representing  himself  almost  the  only  one  of  the  council  fa- 
vorable to  the  measure,  and  having  to  overcome  the  decided 
repugnance  of  Southampton,  Sandwich,  and  Albemarle.^     I 

1  Life  of  Clarendon,  424.     Pepyii  says  which  certainly  does  not  tally  with  some 

the    parliament    was     called     together  other  authorities,  that  Dunkiric  had  been 

"  against  the  duke  of  Tork^s  mind  Uatly,  so  great  an  object  with  Cromwell,  that  ii 

who  did  rather  advise  the  king  to  raise  was  the  stipulated  price  of  the  English 

mouey  as  he  pleased  ;  and  against  the  alliance.     Louis,  however,  was  vexed  at 

chancellor,  who  told  the  king  that  queen  this,  and  determined  to  recover  it  at  any 

Elizabeth  did  do  all  her  bu.<«ine8s  in  1588  price :    il  esc   certain  que  je  ne  pouvuia 

without  calling  a  parliament,    and    so  trop  donncr   pour  racheter  Dunkerque 

might  he  do  for  anything  he  saw.'"  June  He  sent  d'Estrades  accordingly  to  Eng 

25,  1667.    He  probably  got  this  from  his  land  in  1661,  directing  him  to  make  this 

friend  sir  W.  Coventry.  his   great  object.    Charles  told  the  am 

-  Kalph,  78,  &c.    The  overture  came  bassador  that  Spain  had  made  him  great 

from  CLarendon,  the  French   having  no  offers,  but  ho  would  rather  treat  with 

expectation  of  it.    The  worst  was  that,  France.     Louis  was  delighted  at  this; 

just  before,  lie  had  dwelt  in  a  speech  to  and  though  the  sum  Bjak^  was  consider* 

parliament  on  the  importance  of  Dun-  able,  5.000,000  livres,  he  would  not  break 

kirk.     This  was   on  Nay  19,  1662.    It  off,  but  finally  concluded  the  treaty  Ibf 

appears  by  Louis  XIV. 's  own  account,  4,000,000,  payable  in  three  yeaxa;  naj, 
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canDDt  iadeed  see  any  aiher  esplaaation  than  that  lie  majj 
nilicd  the  obstiictcs  in  tlie  way  ol'  litis  trcHly,  in  oiiiei'  to 
obtain  better  terms ;  a  management  not  very  unusual  in  dip- 
-  tomalical  dealing,  but,  in  the  degree  at  least  to  which  he 
carried  it,  scarcely  reconciluhle  with  tlte  good  feilh  we  sliould 
expect  from  this  minister.  For  ihc  tranBaflion  itself,  we  can 
hardly  deem  it  honorable  or  politic  The  expense  of  keeping 
up  Dunkirk,  though  not  trifling,  would  have  been  willingly 
defrayed  by  parliament;  and  could  not  well  be  pleaded  by  a 
government  which  bad  just  encumbered  ilself  with  the  use- 
less burden  of  Tangier.  Thnt  its  possession  was  of  no  great 
direct  value  lo  England  must  be  confessed ;  but  it  was  an- 
other queslion  whellier  it  ought  to  hare  been  surrendei'ed 
into  the  hands  of  France. 

4.  This  close  connection  with  France  is  indeed  a  great  re- 
proach to  Chii'eiidon's  policy,  and  wad  the  spring  at'  rai^tchiefa 
to  which  he  contributed,  and  which  he  ought  lo  have  fore- 
seen. What  were  the  motives  of  these  strong  professions  of 
attachment  to  the  interests  of  Louis  XIV.  which  lie  makes 
iu  some  of  his  lettei*::  it  is  difficult  to  say,  since  he  had  un- 
doubtedly an  ancient  prejudice  against  that  nation  and  ila 
government.  I  should  incline  to  conjecture  that  his  knowl- 
edge of  the  king's  unsoundness  in  religion  led  liim  to  keep 
at  a  distance  ffom  llie  court  of  (jpain,  as  being  far  more 
zealous  in  its  popery,  and  more  connected  with  the  Jesuit 
faction,  than  that  of  France ;  and  this  possibly  influenced 
hiiQ  also  with  respect  to  the  Portuguese  mutch,  wlioruin, 
though  not  the  first  adviser,  he  certainly  look  much  interest; 
an  alliance  as  little  judicious  in  the  outset  as  it  proved  event- 
soiicitaiioo  ""lly  Ibrtunale.^  But  the  capital  mi^idemeiinor 
Di^Kocti  tliat  he  committed  in  Ibis  relation  with  Franca 
'™"*"  was  tlie  clandestine  solicitation  of  pecuniary  aid 

for  Hie  king.     He  fir:>t  laught  a  lavish  prince  to  seek  Ihe 
wages  of  dependence  iu  a  Ibreign  power,  to  elude  the  control 

urwl  eoO.OOO  iritliDut  IU  being  IbuDd    gitbcr  cornel,  ths  king  al  Fmno  did 

bapkqr  vu  B  ptfioa  anplojed  b;  Lould  *o.    Compuv  tin  HAmolFafi  d^l 

UmmU,  who  bud  lli«  iBDncy  midr-     !!■  Md  tha  BUpplvniaDt  to  Uu  third 

ludUtBgmtifllJiiiiIetjBboutthLiBlEilr;  of  Olittijndoii  Statu  PftpcT*-     Tt 

tor  UwdiiT  at  London  deputed  the  laid-  rlium  irs  of  nn  n^up,  emjit  u  tl 

nuLjor  la  olTiir  may  ■nni  so  ihat  Dun-  IIooi  rum  of  Ihwo  ortglKiJ  hbHi) 

klik  night  not  b<  illiDiitfd.    <Eo>n<i  '  UIB M! ClannikiD. iS.    UlAo: 
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of  parliament  by  the  help  of  French  money.*  The  purpose 
for  which  this  aid  was  asked,  the  succor  of  Portugal,  might 
be  fair  and  laudable ;  but  the  precedent  was  most  base,  dan- 
gerous, and  abominable.  A  king  who  had  once  tasted  the 
sweets  of  dishonest  and  clandestine  lucre  would,  in  the  words 
of  the  poet,  be  no  more  capable  aflerwards  of  abstaining  from 
it  than  a  dog  from  his  greasy  ofial. 

These  are  the  errors  of  Clarendon's  political  life ;  which, 
besides  his  notorious  concurrence  in  all  measures  curendon's 
of  severity  and  restraint  towards  the  non-conform-  fault* as* 
ists,  tend  to  diminish  our  respect  for  his  memory,  ™*'^'®'* 
and  to  exclude  his  name  from  that  list  of  great  and  wise 
ministers  where  some  are  willing  to  place  him  near  the  head. 
If  I  may  seem  to  my  readers  less  favorable  to  so  eminent  a 
person  than  common  history  might  warrant,  it  is  at  least  to 
be  said  that  I  have  formed  my  decision  from  his  own  re- 
corded sentiments,  or  from  equally  indisputable  sources  of 
authority.     The  publicfition  of  his  Life,  that  is,  of  the  his- 
tory of  his  administration,  has  not  contributed  to  his  honor. 
We  find  in  it  little  or  nothing  of  that  attachment  to  the  con- 
stitution for  which  he  had  acquired  credit,  and  some  things 
which  we  must  struggle  hard  to  reconcile  with  his  veracity, 
even  if  the  suppression  of  truth  is  not  to  be  reckoned  an 
impeachment  of  it  in  an  historian.^     But  the  manifest  protli- 

1  See  supplement  to  third  Tolnme  of  ftom  the  great  duties  of  an  historian  tat  a 

Clarendon    State   Papem    for  abundant  moral  blemish  in  hlt.character.  He  dares 

evidence  of  the  close  connection  between  very  frequently  to  say  what  is  not  true, 

the  courts  of  France  and  Koglaud.     The  and  what  he  must  have  known  to  beotb- 

former  offered  bribes  to  lord  Clarendon  erwise ;  he  does  not  dare  to  say  what  is 

so  frequently  and  unceremoniously,  that  true.    And  it  is  almost  an  aggravation 

one  is  disposed  to  think  he  did  not  show  of  this  reproach  that  he  aimed  to  deceive 

so  much  indignation  at  the  first  overture  posterity,  and  poisoned  at  the  fountain  a 

as  be  ought  to  have  done.    S«e  p.  1,  4,  stream   from  which  another   generation 

13.    The  aim  of  Louis  was  to  effect  the  was  to  drink.     No  defence  has  ever  been 

match  with  Catherine.  Spain  would  have  set  up  for  the  fidelity  of  Clarendon's  Ilis- 

giren  a  great  portion  with  any  protestant  tory  ;  nor  can  men  who  have  sifted  the 

princess,  in  order  to  break  ic.    Claren-  authentic  materials  entertain  much  dif« 

don  asked,  on  his  master's  account,  for  ference    of  judgment  in    this  respect; 

60,(X)0/.  to  avoid  application  to  parlia-  though,  as  a  monument  of  powerful  abil« 

ment :    p.  4.     The  French  offered  a  se-  ity  and  impres#ive  eloquence,  it  will  al- 

eret  loan,  or  subsidy  perhaps,  of  2,000,000  ways  be  read  with  that  delight  which  we 

livres  for  the  succor  of  Portugal.     This  receive  from  many  great  historians,  es 

was  accepted  by  Clarendon  —  p-  15  ;  but  pecially  the  ancient,  independent  of  any 

I  do  not  find  anything  more  about  it.  confidence  in  their  veracity. 

'•!  As  no  one  who  regards  with  attach-  One  more  instance,  before  we  quit  lord 

ment  the  present  system  of  the  English  Cbirendon   forever,    may  here   be  men> 

constitution  can  look  upon  lord  Claren-  tioned  of  his  disregard  for  truth.    The 

don  as  an  excellent  minister,  or  a  friend  strange  tale  of  a  fruitless  search  after  the 

to  the  soundest  principles  of  civil  and  re-  restoration  for  the  body  of  Charles  I.  is 

iigious  liberty,  so  no  man  whatever  can  well  known.     Lokls  Southampt«m  and 

avoid  considering  his  incessant  deviations  Lindsey,  he  tells  U3,  who  had  assisted  al 
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gacy  of  thoEe  who  contributed  most  to  his  min,  and  the 
measures  wliicli  'the  eourt  took  soon  afterwards,  have  n 
Hered  liis  aOminislralion  comparatively  hoiiomble,  and  at- 
taclied  veneration  to  hia  meinory.  We  are  unwillino^  to 
believe  that  there  was  anything  to  censure  in  a  minister 
-whom  Biiekiagham  persecuted,  and  againat  whom  Arlingiou 
intrigued.' 

An  eminent  characlerii^tic  of  Clarendon  had  been  his  firm- 
a\t  podi-  ness,  called  indeed  by  most  pride  and  obstinacy, 
inninuiu  which  no  circumstances,  no  peiila,  seemed  likely 
"''*''  to  bend.     But  his  spirit  sunk  all  at  once  with  hia 

fortune.  Clingiug  too  long  to  oHice,  and  cheating  himself 
against  oil  probability  with  a  hope  of  his  master's  kindness 
when  he  had  lost  hi»i  confidence,  he  forgot  that  dignified  gihi- 
loeophy  which  ennobles  a  voluntary  retirement,  that  stem 
courage  which  innocence  ought  to  inspire ;  and,  hearkening 
to  the  king's  treacherous  counsels,  fled  before  hia  enemies 
into  a  foreign  country.     Though  tlie  impeachment,  at  least 


But  tliia  mUd  b^Psp;s,( 

was  QnnHuury,     SanH   it    lease   at  AprH  2T,  mil  Hiy  16,  IWI. 

RinnbcndUuplicEartliedi'ilC,  Nndld  the  ottier  bi^bls, 'thoagh  uui 

Itdipeuil  on  tbun;  Ibr  sir  ThDmiu  Ubf-  lArd  Dirtmoalli,  who  llnd  In 

Ikfi^  wIh  WM0  prenant.  bud  mDd«  (it  Che  KfEB,  and  wlinsc  jpIeoBtlfl  bam? 

ticiiamiiDlectrt]ttfl|wt."jiutoppDritolh«  him  na  roDd  witoun  i^lost  i 

BtaTNtl)  lUU  nn  tile  Itlng'a  tlile."    Htt'  chnciiH  him  iricti  r«rlilDg  liil 

mr  lldy  Se^ODT."    lii«bicbs|HiC,'ull  dil];^  UHrti-,    _ 

_...  ^ -^ .  .._... ,__  belonjSng  to  fimilHei  who  t 
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in  the  point  of  high-treason,  cannot  be  defended,  it  is  impos* 
sible  to  deny  that  the  act  of  banishment,  under  the  ^^^  ^^^ 
circumstances  of  his  flight,  was  capable,  in  the  quent  ban- 
main,  of  full  justification.  In  an  ordinary  criminal  ****"*****• 
suit,  a  process  of  outlawry  goes  against  the  accused  who  flies 
from  justice  ;  and  his  neglect  to  appear  within  a  given  time 
is  equivalent,  in  cases  of  treason  or  felony,  to  a  conviction  of 
the  offence  ;  can  it  be  complained  of,  that  a  minister  of  state, 
who  dares  not  confront  a  parliamentary  impeachment,  should 
be  visited  with  an  analogous  penalty  ?  But,  whatever  in- 
justice and  violence  may  be  found  in  this  prosecution,  it 
established  forever  the  right  of  inipeachment,  which  the  dis- 
credit into  which  the  long  parliament  had  fallen  exposed  to 
some  hazard  ;  the  strong  abettors  of  prerogative,  such  as 
Clarendon  himself,  being  inclined  to  dispute  this  responsibil- 
ity of  the  king's  advisers  to  parliament  The  commons  had, 
in  the  preceding  session,  sent  up  an  impeachment  against 
lord  Mordaunt,  upon  charges  of  so  little  public  moment,  thaf 
they  may  be  suspected  of  having  chiefly  had  in  view  the 
assertion  of  this  important  privilege.*  It  was  never  called 
in  question  from  this  time ;  and  indeed  they  took  care  during 
the  remainder  of  this  reign  that  it  should  not  again  be  en- 
dangered by  a  paucity  of  precedents.^ 

1  Pari.  Hist.  847.  regard  to  the  liberty  of  the  subject ;  and 
*  The  lords  refused  to  commit  the  earl  from  this  time  we  do  not  find  the  vague 
of  Clarendon  on  a  general  impeachment  and  unintelligible  accusations,  whether 
of  high-treason ;  and,  in  a  conference  of  treason  or  misdemeanor,  so  usual  ia 
with  the  lower  house,  denied  the  author-  former  proceedings  of  parliament.  Pari, 
ity  of  the  precedent  in  Strafford's  case,  Uist.  887.  A  protest  was  signed  by  Buck- 
which  was  pressed  upon  them.  It  is  re-  ingham,  Albemarle,  Bristol,  Arlington, 
markable  that  the  managers  of  this  con-  and  others  of  their  party,  including 
ference  for  the  commons  vindicated  the  threebit:hop8(0o6in8.  Croft,  and  another), 
first  proceedings  of  the  long  parliament,  against  the  refusal  of  their  house  to  com- 
which  shows  a  considerable  change  in  mit  Clarendon  upon  the  general  charge, 
their  tone  since  1661.  They  do  not.  how-  A  few,  on  the  other  hand,  of  whom  Hollie 
ever,  seem  to  have  urged  —  what  is  an  is  the  only  remarkable  name,  protestud 
apparent  distinction  between  the  two  against  the  bill  of  banishment, 
precedents  —  that  the  commitment  of  "The  most  fatal  blow''  (says  James) 
etrafford  was  on  a  verbal  request  of  Pym  "  the  king  gave  himself  to  his  pvwer  and 
in  the  name  of  the  commons,  without  al-  prerogative  was  when  he  sought  aid  from 
leging  any  special  matter  of  treason,  and  the  house  of  commons  to  destroy  the  carl 
consequently  irregular  and  illegal ;  while  of  Clarendon :  by  that  he  put  that  house 
the  16th  article  of  Clarendon*s  impeach-  again  in  mind  of  their  impeaching  privi- 
ment  chaises  him  with  betraying  the  lege,  which  had  been  wrested  out  of  their 
king's  counsels  to  his  enemies;  which,  hands  by  the  restoration  ;  aud  when  min- 
however  untrue,  evidently  amounted  to  inters  found  they  were  like  to  be  left  to 
treason  within  the  statute  of  Edward  the  censure  of  parliament,  it  made  them 
III. ;  so  that  the  objection  of  the  lords  have  a  greater  attention  to  court  an  in- 
extended  to  committing  any  one  for  terest  there  than  to  pursue  that  of  their 
treason  upon  impeachment  without  all  princes,  from  whom  they  hrped  not  for 
the  particularity  required  in  an  indict-  so  sure  a  support."  Life  of  James,  688. 
nent.    This  showed  a  very  commendable       The  king,  it  if  said,  came  rather  ilow^ 


r 


134 


CABAL  MINISTRT. 


The  period  betweea  the  fall  of  Clarendon  in  16(17  and  iho 
commencement  of  loni  Diinby's  administration  in  1G73  i 
generally  reckoned  one  of  tlie  most  disgraceful  in  the  annuls 
Cabal  °^  <*'>''  monarchy.     This  was  the  age  of  what  is 

miuiiirj.  usually  denominated  the  Cahal  adroinist ration. 
From  the  live  initial  lellere  of  sir  Thomas  Cliflord,  first 
commissiifiiir  of  the  treasury,  aflerwarda  lord  Cliflord  and 
high-treasurer  ;  the  earl  of  Arlington,  secretary  of  state ; 
the  duke  of  liuckingliam  ;  lord  Ashley,  chancellor  of  the 
exchequer,  afterwards  earl  of  Shaftesbury  and  lord  chan- 
cellor ;  and,  lastly,  the  duke  of  Lauderdale.  Yet,  though 
the  counsels  of  these  persons  soon  became  ex- 
mmpnhen-  trcmcly  pcmicious  and  dishonorable,  it  must  be 
toJuiim™  admitted  that  the  first  measures  after  the  banish- 
ment of  Clarendon,  both  in  dorneilic  and  foreign 
policy,  were  highly  praiseworthy.  Bridgeman,  who  suo- 
eeeded  the  late  chancellor  in  the  cuntody  of  the  great  seal, 
with  the  assistance  of  chief  baron  Hale  and  bishop  Wilkina, 
and  at  the  instigation  of  Buckitigham,  who,  careless  about 
every  religion,  was  from  humanity  or  politic  motives  friendly 
to  the  indulgence  of  all,  laid  ihe  foundations  of  a  treaty  with 
the  non-conformists,  on  the  basis  of  a  comprehension  for  the 
presbyterians,  and  a  toleration  for  the  rest.'  They  had 
nearly  come,  it  is  said,  to  terms  of  agreement,  so  that  it  was 
thought  time  to  intimiite  their  design  in  a  speech  from  the 
throne.  £ut  the  ttptnt  of  16G2  was  still  too  powerful  in  the 
commons ;  and  the  friends  of  Clarendon,  whose  administra- 
tion this  change  of  counseb  seemed  to  reproach,  taking  a 
warm  part  against  all  indalgencc,  a  motion,  that  the  king  be 
desired  to  send  for  such  persons  as  he  siiould  think  fit  to 
make  proposals  to  him  in  order  lo  the  uniting  of  his  protes- 
tant  subjects,  was  negatived  by  176  lo  70.'    They  proceeded, 
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by  almost  an  equal  majority,  to  continue  the  bill  of  1664,  for 
suppressing  seditious  conventicles  ;  which  failed,  however, 
for  the  present,  in  consequence  of  the  sudden  prorogation.* 

But  whatever  difference  of  opinion  might  at  that  time 
pi'evail  with  respect  to  this  tolerant  disposition  of  xripio 
the  new  government,  there  was  none  as  to  their  *uianco. 
great  measure  in  external  policy,  the  triple  alliance  with 
Holland  and  Sweden.  A  considerable  and  pretty  sudden 
change  had  taken  place  in  the  temper  of  the  English  people 
towards  France.  Though  the  discordance  of  national  char- 
acter, and  the  dislike  that  seems  natural  to  neighbors,  as  well 
as  in  some  measure  the  recollections  of  their  ancient  hostility, 
had  at  all  times  kept  up  a  certain  ill-will  betvyeen  the  two,  it 
is  manifest  that  before  the  reign  of  Charles  II.  there  was  not 
that  antipathy  and  inveterate  enmity  towards  the  French  in 
general  which  it  has  since  been  deemed  an  act  of  patriotism 
to  profess.  The  national  prejudices,  from  the  accession  of 
Elizabeth  to  the  restoration,  ran  far  more  against  Spain ; 
and  it  is  not  surprising  that  the  apprehensions  of  that  am- 
bitious monarchy,  which  had  been  very  just  in  the  age  of 
Philip  II.,  should  have  lasted  longer  than  its  ability  or  incli- 
nation to  molest  us.  But  the  ra[)id  declension  of  Spain  after 
the  peace  of  the  Pyrenees,  and  the  towering  ambition  of 
Louis  XIV.,  master  of  a  kingdom  intrinsically  so  much  more 
formidable  than  its  rival,  manifested  that  the  balance  of 
power  in  Europe,  and  our  own  immediate  security,  demanded 
a  steady  opposition  to  the  aggrandizement  of  one  monarchy, 
and  a  regard  to  the  preservation  of  the  other.  These  indeed 
were  rather  considerations  for  statesmen  than  for  the  people ; 
but  Louis  was  become  unpopular  both  by  his  acquisition  of 
Dunkirk  at  the  expense,  as  it  was  thought,  of  our  honor,  and 
much  more  deservedly  by  his  shuffling  conduct  in  the  Dutch 
war,  and  union  in  it  with  our  adversaries.  Nothing,  there- 
fore, gave  greater  satisfaction  in  England  than  the  triple 
alliance,  and  consequent  peace  of  Aix  la  Chapelle,  which 
saved  the  Spanish  Netherlands  from  absolute  conquest, 
though  not  without  important  sacrifices.^ 

Instance  of  a  triumph  obtained  by  the  i  Pari.  Hist.  422. 

church  oyer  the  crown  in  the  house  of  *  France     retained     Lille,     Toumay, 

commons.    Kaiph  obserres  upon  it,  ^*  It  Douay,  Oharleroi,  and  other  places,  by 

b  not  for  nought  that  the  words  church  the   treaty.    The  allies  were  surprised, 

and  state  are  so  often  coupled  together,  and  not  pleased,  at  the  choice  Spain  made 

and    that    the    first    has  so  insolently  of  yielding  these  towns  in  order  to  saT« 

usurped  the  precedency  of  the  last."  Fxmnche  Comt^.     Temple's  Letccn,  97* 

VOL.  II.  —  C.  10 
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Cliiiries  himself  meanwhile  hy  no  means  itartook  i 
Intrigue        common  jealousy  of  France.     He  had,  from  the 
with  time  of  his  reslofaiion,  entered  into  clo.se  relutioaa 

Ffancfc  ^.jjjj  jjj^j  power,  which  a  short  period  of  hostility 

had  interrupted  without  leuving  any  resentment  in  hh  mind- 
It  is  now  known  that,  while  lii^  roinialer  was  negotiating  at  . 
the  Hague  for  llie  triple  alliance,  be  had  made  overtures  tor 
a  dandeatine  treaty  with  Louis,  through  his  sister  the  duchesa 
of  .Orleans,  the  Dnke  of  Buckingham,  and  the  French  am- 
bassador Rouvigny.*  As  the  king  of  France  was  at  first 
backward  in  meeting  these  advances,  and  the  letters  pub- 
lished in  regard  to  thera  are  very  few,  we  do  not  SnJ  any 
pivcise  olyect  expressed  beyond  a  close  and  intimate  friend- 
ship. But  a  few  words  in  a  memorial  of  Rouvigny  to  Louia 
XIV.  seem  lo  let  us  into  the  secret  of  the  real  purjiose. 
"The  duke  of  York,"  he  Bnya,  "  wishes  much  tor  tliis  union  j 
the  duke  of  Buckingliam  the  same :  they  use  no  art,  but  say 
that  nothing  else  can  reJ^tabUsh  the  affairs  of  this  court."  ^ 

Charles  J  I.  was  not  uf  a  temperament  to  desire  arbitrary 
Kini''  do-  I>*"*'Gr,  either  through  haughtiness  and  conceit  of 
(tiEwtw  his  station,  which  be. did  not  greatly  display,  or 
''™'"'"-  tlu'ough  the  love  of  taking  into  his  own  lianda  the 
direction  of  public  afiairs,  about  which  he  was  in  general 
pretty  indifleitnt.  He  did  not  wish,  as  he  told  lord  Essex, 
lo  sit  hke  a  Turkish  sultan,  and  sentence  men  to  the  bovr- 
string,  but  could  not  bear  that  a  set  of  fellows  should  inquire 
into  his  conduct.*  His  aim,  in  fact,  was  liberty  rather  than 
power ;  it  was  that  immunity  from  rantrol  and  cen»uro  in 
which  men  of  bis  character  place  a  great  part  of  Ihcir  happi-  ' 
ness.  For  some  years  Le  bad  cared  probably  very  little 
about  enhanciag  his  prerogative,  content  with  the  loyalty, 
though  not  quite  with  the  liberality,  of  his  parliament.  And 
hud  he  not  been  drawn,  against  his  belter  judgment,  into  the 
war  with  Holland,  this  harmony  might  perhaps  have  been 
protracted  a  good  deal  longer.  But  the  vast  expenditure  of 
that  war,  producing  little  or  no  dedsive  success,  and  coming 
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unfortunately  at  a  time  when  trade  was  not  very  thriving, 
and  when  rents  had  considerably  fallen,  exasperated  all  men 
against  the  prodigality  of  the  court,  to  which  they  might 
justly  ascribe  part  of  their  burdens,  and,  with  the  usual  mis- 
calculations, believed  that  much  more  of  them  was  due. 
Hence  the  bill  appointing  commissioners  of  public  account, 
so  ungrateful  to  the  king,  whose  personal  reputation  it  was 
likely  to  affect,  and  whose  favorite  excesses  it  might  tend  to 
restrain. 

He  was  almost  equally  provoked  by  the  license  of  his 
people's  tongues.  A  court  like  that  of  Charles  is  the  natural 
topic  of  the  idle,  as  well  as  the  censorious.  An  admin- 
istration so  ill  conducted  could  not  escape  the  remarks 
of  a  well-conducted  and  intelligent  city.  There  was  one 
method  of  putting  an  end  to  these  impertinent  comments,  or 
of  rendering  them  innoxious  ;  but  it  was  the  last  which  he 
would  have  adopted.  Clarendon  informs  us  that,  the  king 
one  day  complaining  of  the  freedom,  as  to  political  convejrsa- 
tion,  taken  in  colfee-houses,  he  recommend.ed  either  that  all 
persons  should  be  forbidden  by  proclamation  to  resort  to 
them,  or  that  spies  should  be  placed  in  them  to  give  informa- 
tion against  seditious  speakers.*  The  king,  he  says,  liked 
both  expedients,  but  thought  it  unfair  to  have  recourse  to  the 
latter  till  the  former  had  given  fair  warning,  and  directed 
him  to  propose  it  to  the  council;  but  here,  sir  William 
Coventry  objecting,  the  king  was  induced  to  abandon  the 
measure,  much  to  Clarendon's  disappointment,  though  it 
probably  saved  him  an  additional  article  in  his  impeachment. 
The  unconstitutional  and  arbitrary  tenor  of  this  great  minis- 
ter's notions  of  government  is  strongly  displayed  in  this  little 
anecdote.  Coventry  was  an  enlightened  and,  for  that  age,  an 
upright  man,  whose  enmity  Clarendon  brought  on  himseltiby 
a  marked  jealousy  of  his  abilities  in  council. 

Those  who  stood  nearest  to  the  king  were  not  backward 
to  imitate  his  discontent  at  the  privileges  of  his  people  and 
their  representatives.  The  language  of  courtiers  and  court 
ladies  is  always  intolerable  to  honest  men,  especially  that  of 
Buch  courtiers  as  surrounded  the  throne  of  Charles  11.  It  is 
worst  of  al)  amidst  public  calamities,  such  as  pressed  very 
closely  on  one  another  in  a  part  of  his  reign  —  the  awful 
pestilence  of  1GG5,  the  still  more  ruinous  fire  of  1G66,  tht5 

1  Life  of  Clarendoa,  857. 
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fleet  buriiRd  by  the  Dutch  in  the  Medway  next  e 
No  one  could   reproncti  the  king  for  outward  iaact 
indiSertnce  during  ihe  grtat  fire.     But  there  were  * 
ClB.retidon  tells  ua,  who  presumed  to  itssure  him  ■'  tliiit  thia  I 
was  the  greatest  blesMttg  that  God  hud  ever  conCeiTed  oa  j 
him,  his  resloratioti  only  excepted;  for  the  walls  and  gatei  J 
being  now  burned  and  thrown  down  of  that  rebellious  city,  ; 
whieh  was  always  an  enemy  to  the  crown,  his  ranjesty  would  i 
never  suffer  ihem  to  repair  and  build  them  up  again,  to  be  s  1 
bit  in  his  month  and  a  bridle  upon  his  neck ;  but  would  keep 
all  open,  that  his  troops  might  enter  upon  them  whenever 
he  thought  it  ncce^^sary  for  his  seiTice,  there  being  no  other 
way  to  govern  that  rude  multitude  but  by  force."'     This 
kind  of  discourse,  he  go&j  on  lo  my,  did  not  please  the  king,    i 
But  here  we  may  veiiiure  lo  doubt  hia  testimony ;  or,  if  the  ■ 
natural  good  temper  of  Charles  prevented  him  from  taking  ] 
pleasure  in  sunU  atrouiuus  congrutulutious,  \ve  maybe  $ui~~ 
that  he  was  not  sorry  to  think  the  city  more  in  his  power. 

It  seems  probable  that  this  loose  and  profligate  way  of  i 
speaking  gave  rise,  in  a  great  degree,  lo  the  suspicion  that  | 
the  city  had  been  purposely  burned  by  those  who  were  more 
enemies  to  religion   and   hiierCy  than    lo   the   court.     The 
papists  stood  ready  to  bear  the  infamy  of  every  unproved 
crime ;  nnd  a  committee  of  the  house  of  commons  collected 
evidence  enough  for  tliose  who  were  already  convinced  that 
London  had  been  burned  by  ihat  obnoxious  sect.     Though 
the  houi>e  did  not  proceed  farther,  tliere  can  be  no  doubt  ihnt 
the  inquiry  contributed  lo  produce  that  inveterate  distrust  of 
the  court,  whose  connectJtHis  with  the  popish  fiiclion  were 
half  known,  half  conjectured,  which  gave  from  this  time  au 
enti.-ely  new  complexion  to  the  parliamenL     Prejudiced  as 
the   commons  were,  they  could   hardly  have  imagined  the 
catholics  lo  have  burned  the  city  out  of  mere  malevolence,   i 
but  must  have  attrlbuied  the  crime  lo  some  far-spreading  ■ 
plan  of  subverting  the  ealablished  constitution.^ 
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The  retention  of  the  king's  pfuards  had  excited  some  jeal- 
cusj,  though  no  complaints  seem  to  have  been  made  of  it  in 
jmrHament ;  but  the  sudden  levy  of  a  considerable  force  in 
16G7,  however  founded  upon  a  very  plausible  pretext  from 
the  circumstances  of  the  war,  lending  credit  to  these  dark 
surmises  of  the  court's  sinister  designs,  gave  much  greater 
alarm.  The  commons,  summoned  together  in  July,  instantly 
addressed  the  king  to  disband  his  army  as  soon  as  the  peace 
should  be  made.  We  learn  from  the  duke  of  York's  private 
memoirs,  that  some  of  those  who  were  most  respected  for 
their  ancient  attachment  to  liberty,  deemed  it  in  jeopardy  at 
this  crisis.  The  earls  of  Northumberland  and  Leicester,  lord 
Hollis,  Mr.  Pierpoint,  and  others  of  the  old  parliamentary 
party,  met  to  take  measures  together.  The  first  of  these  told 
the  duke  of  York  that  the  nation  would  not  be  satisfied  with 
the  removal  of  the  chancellor,  unless  the  guards  were  dis- 
banded, and  several  other  grievances  redressed.  The  duke 
bade  him  be  cautious  what  he  said  lest  he  should  be  obliged 
to  inform  the  king ;  but  Northumberland  replied  that  it  was 
his  intention  to  repeat  the  same  to  the  king,  which  he  did  ac- 
cordingly the  next  day.^ 

This  change  in  public  sentiment  gave  warning  to  Charles 
that  he  could  not  expect  to  reign  with  as  little  trouble  as  he 
had  hitherto  experienced ;  and  doubtless  the  recollection  of 
his  lather's  history  did  not  contribute  to  cherish  the  love  he 
sometimes  pretended  for  parliaments.^  His  brother,  more 
reflecting,  and  more  impatient  of  restraint  on  royal  authority, 
saw  with  still  greater  clearness  than  the  king  that  they  could 
only  keep  the  prerogative  at  its  desired  height  by  means  of 
intimidation.  A  regular  army  was  indispensable;  but  to 
keep  up  an  army  in  spite  of  parliament,  or  to  raise  money 

the  catholics  incurred  —  that  the  mere  he  had  done  already  in  the  matter  cf  ao 

dMtruction  of  the  city  could  not  have  counto.    For  if  it  be  not  necesiiary,  it  is  a 

bf«n  the  object  of  any  party,  and  that  lying's  care  and  happiue^s  to  content  his 

DDthing  viiis  attempted  to  manifest  any  people.     I  doubt,  as  men  will  iiever  part 

further  design.  willingly  with  their  money,  unless  tiiey 

1  MacpliiTson^s  Extracts,  88,  49.     Life  be  well  persuaded  it  will  be  employed  di> 

of  Jame.«,  426.  rectly  to  those  ends  for  which  they  gstye 

s'[  *'  1  am  sorry,"  says  Temple,  yery  it,  so  they  will  never  be  satisfied  witli  a 

wisely    and   Tirtuously,    **  hb    majesty  goremment,   unless   they  see    men  are 

should  meet  with  anything   he  did  not  cho.«eu  iuto  offices  and  employments  by 

look  for  at  the  opening  of  this  sesi^ion  of  being  fit  for  them,  continued    fur  dis< 

parliament ;  but  confet>8  I  uo  not  t^ee  why  charging    them   well,  rewarded  for  ex 

Ills  majesty  should  [not]  not  only  con-  tniordinary  merit,  ana  punished  for  re 

Bent,  but  encourage  any  inquiries  or  dis-  markable  faults."    March  2, 1608.    Tour- 

quisitions  they  dwire  to  make  into  the  teuay's  Lite  of  Temple,  toI.  ii.  p.  90  — 

miscarriages  of  tbe  late  war,  v  well  as  1846.] 
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for  its  support  wiiliouE  pcirliamenl,  was  a  verj  difiic<ilt  under- 
taking. It  seemed  nece^isary  lo  call  in  a  mure  powL-rtiil  arm 
tlmn  their  own;  and,  hy  c^tablisliing  the  clusost  uuion  with 
the  king  of  Franue,  to  obtzu'n  eithei*  military  or  pecuniary 
Buucora  from  liim,  as  circumstances  might  demand.  But 
there  was  another  and  not  less  imperious  motive  for  a  secret 
treaty.  The  king,  as  has  been  said,  though  little  likely,  from 
llio  tenor  of  his  life,  to  feel  very  strong  and  lasting  impres- 
sions of  religion,  hud  at  times  n  desire  to  testify  publicly  tils 
adherence  to  the  Romish  comniunion.  The  duke  of  York 
bad  como  more  gradually  to  change  the  fuith  in  which  he 
was  educated-  He  describes  it  as  the  result  of  patient  and 
anxious  inquiry ;  nor  would  it  be  possible  therefore  to  fix  a 
precise  date  for  his  convei'slon,  which  seems  lo  have  been  not 
fully  accomplished  till  after  the  restoration.'  He  however 
continued  in  conformity  to  the  church  of  England,  til],  on  dis- 
covering that  the  catholic  religion  exacted  an  outward  com- 
munion, which  he  had  fancied  not  indispensable,  he  became 
more  uneasy  at  the  restraint  that  policy  imjKised  on  him. 
This  ted  to  a  conversation  with  the  king,  of  whose  private 
opinions  and  dis[>osition  to  declare  ihem  he  was  probably  in- 
formed, and  to  a  close  union  with  Clifford  and  Arlington, 
from  whom  he  had  stood  aloof  on  account  of  their  animosity 
against  Clarendon.  The  king  and  duke  held  a  consulta- 
tion with  those  two  ministers,  and  witji  lord  Arundel  of 
Wardour,  on  the  ?5ih  of  January,  ICeO,  to  discuss  the  ways 
and  methods  lit  to  be  taken  for  the  advancement  of  llie 
catholic  rcdigion  in  these  kingdoms.  The  king  spoke  ear- 
nestly, and  with  tears  in  Jiis  eyes.  After  a  long  deliberation 
it  was  agreed  that  there  was  no  better  way  to  accomplish 
this  purpose  than  through  France,  the  house  of  Austria  being 
in  no  condition  to  give  any  assistance.^ 
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The  famous  secret  treaty,  which,  though  believed  on  pretty 
good  evidence  not  long  after  the  time,  was  first  secret  treaty 
actually  brought  to  light  by  Dalrymple  about  half  °'  ^^'^^' 
a  century  since,  began  to  be  negotiated  very  soon  after  thii« 
consultation.^  We  find. allusions  to  the  king^s  projects  in  one 
of  his  letters  to  the  duchess  of  Orleans,  diated  22d  March, 
1669.^  In  another,  of  June  6,  the  methods  he 
was  adopting  to  secure  himself  in  this  perilous  ®»y*®"' 
juncture  appear.  He  was  to  fortify  Plymouth,  Hull,  and 
Portsmouth,  and  to  pLice  them  in  trusty  hands.  The  fleet 
was  under  the  duke,  as  lord  admiral;  the  guards  and  their 
otficers  were  thought  in  general  well  aflTected;  *  but  his  great 
reliance  was  on  the  most  Christian  king.  He  stipulated  for 
200,000/.  annually,  and  for  the  aid  of  6000  French  troops.* 
In  return  for  such  important  succor,  Charles  undertook  to 
serve  his  ally's  ambition  and  wounded  pride  against  the 
United  Provinces.  These,  when  conquered  by  the  French 
arms,  with  the  cooperation  of  an  English  navy,  were  already 
shared  by  the  royal  conspirators.  A  part  of  Zealand  fell  to 
the  lot  of  England,  the  remainder  of  the  Seven  Provinces 
to  France,  with  an  understanding  that  some  compensation 
should  be  made  to  the  prince  of  Orange.     In  the  event  of 

>  De  Witt  was  appru^ed  of  the  intrigae  (Eavres  de  Louis  XIV.,  tI.  476.    It  is  sin- 

betireen  France  and  England  an  early  as  gular  that  Hume  should  have  slighted  so 

April,  16r)9,  through  a  Sweiliiih  agent  at  well-authenticated  a  fact,    even    beTora 

PariM.    Tcmplf,  179     Temple  himwlf,  in  Dalryniple'S  publication  of  the  treaty; 

thecourf)c  of  that  year,  became  convinced  but  I  suppose  he  had  never  heard  of  Pri« 

that  the  king's  views  were  not  thoiie  of  mi's  book      [Yet  it  had  been  quoted  bj 

bis  people,  and  reflects  severely  on  his  Bolingbroke,  Dissertation  on  Parties,  Let* 

conduct  in  a  letter    December  24.  1609,  ter  i v..  who  alludes  also  to  *' other  proofs, 

p.  20J.     In  September,  1670,  on  his  sud-  which  have  not  seen  the  light."    And,  in 

den  recall  from  the  Hague.  De  Witt  told  the  '  iMtten  on  the  Study  of  History,* 

him  his  >U!<picions  of  a  clandestine  treaty  :  Lett.  vii..  he  Lh  rather  more  explicit  about 

241.      He   was  received    on    hi^  return  *'  the  private  relations  I  have  read  for> 

eoldly  by   Arlington,  and    almost  with  merly,  drawn  up  by  those  who  were  no 

niencMs  by  Clifford:  244.    They  knew  enemies  to  such  designs,  and  on  the  an- 

he  would  never  concur  in  the  new  proj-  thority  of   those    who  were    parties    to 

ects.     But  in  1(582,  during   one  of   the  them."]    The  original  treaty  has  lately 

Intervals  when  Charles  was  pluyiug  false  been  published  by  Dr.  Lingard,  from  lord 

with  his  brother  liouis.  the  latter,  in  re-  Clifford's  cabinet.    [Dalrymple  had  only 

venge,  let  an  abbe  Primi,  in  a  history  of  given  a  rough  draught  fit>m  the  depdt  at 

the  Dutch  war,  publish  an  account  of  the  Versailles,  drawn  by  sir  Richard  Healing 

whole  secret  treaty,  under  the  name  of  for  the  French  court.    The  TariationB are 

Count  de  St.  31ajolo.    This  book  was  tm-  not^ery  material.] 

mediately  suppressed  at  the  instance  of  >  Dalrymple,  ii.  22. 

the  English  ambassador;  and  Primt  was  *  Dalrymple,  23.    Life  of  James,  442. 

sent  for  a  short  time  to  the  Bastile.     But  *  The  tenor  of  the  article  leads  me  to 

a  pamphlet,  published  in  I^ondon,  just  conclude  that  these  troops  were  to  bo 

after  the  n^volution,    contains  extracts  landed  in  England  at  all  events,  hi  order 

from    it.      Dalrymple,    ii.    80.      S^mers  to  secure  the  public  tranquillity,  without 

Tracts,  riii.  13     State  Tracls,  temp.  W.  waiting  for  any  disturbance. 
III.,  vol.  i.  p.  1.    Harl.  Misc..  ii    887. 
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any  new  rights  to  the  Spanish  monarchy  accruing  to  tha 
most  Cliristian  liing.  us  it  is  worck-d  (llmt  is,  on  the  deulli  of 
the  kjn^  of  Spain,  a  sickly  child),  it  was  agreed  ihnt  Eng- 
land ahouii  assist  liim  wilh  ull  her  force  by  eea  and  land,  buc 
Bt  liis  own  expense;  and  should  obtain  not  only  Ostend  and 
Minorca,  but,  hs  far  as  the  king  of  France  could  uonlribuce 
to  it,  aiich  parts  of  Spaninh  America  as  she  should  choose  to 
conquer.*  So  strange  u  sclieme  of  partitioning  that  vast  in- 
heritance was  never,  I  believe,  suspected  till  the  publication 
of  iho  treaty,  tlmugli  Dolinnbroke  had  alluded  to  a  pre- 
Tious  treaty  of  partition  between  Louis  and  the  emperor 
Leopold,  the  complete  discovery  of  which  has  been  but  lately 

Each  conspirator,  in  his  coalition  against  the  proteslant 
faith  and  liberties  of  Europe,  liad  splendid  objects 
bctmiii  in  view ;  but  those  of  Louis  seemed  by  far  the 
l^Um™*  more  probable  of  the  two  and  less  liablt:  to  be  de- 
t)u>  Hindi  of  fenled.  The  full  completion  of  their  scheme  would 
lu suoniioD.  iij^^g  reunited  a  great  kingdom  to  the  catholic 
religion,  and  tuiTied  a  powerful  neighlKir  into  a  depejident 
pensioner.  But  should  this  fail  (and  Louis  was  too  sagacious 
not  to  discern  the  chanctu  of  failure),  he  bad  pledged  to  him 
the  assistance  of  an  ally  in  subjugating  the  repubUc  of  Hol- 
land, which,  according  lo  all  human  calculation  could  not 
withstand  their  united  efforts ;  nay,  even  in  those  ulterior 
projects  which  his  restless  and  sanguine  ambition  had  ever 
in  view,  and  the  succeiss  of  which  would  have  realized,  not 
indeed  the  chimera  of  an  universal  monarchy,  but  a  suprem- 
acy and  dictatorship   over   Europe.    Charles,  on  the  oiher 

<  V.4i.  AuitrUn  ahloet  undcntind  tbii;  (od 
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hand,  besides  that  he  had  no  other  return  to  make  for  the 
necessary  protection  of  France,  was  impelled  by  a  personal 
hatred  of  the  Dutch,  and  by  the  consciousness  that  their 
commonwealth  was  the  standing  reproach  of  arbitrary  power, 
to  join  readily  in  the  plan  for  its  subversion.  But,  looking 
first  to  his  own  objects,  and  perhaps  a  little  distrustful  of  his 
ally,  he  pressed  that  his  profession  of  the  Roman  catholic  re- 
h'gion  should  be  the  first  measure  in  prosecution  of  the 
treaty ;  and  that  he  should  immediately  receive  the  stipulated 
2OQ,000i,  or  at  least  a  part  of  the  money.  Louis  insisted 
that  the  declaration  of  war  against  Holland  should  precede. 
This  difference  occasioned  considerable  delay  ;  and  it  was 
chiefly  with  a  view  of  bringing  round  her  brother  on  this 
point  that  the  duchess  of  Orleans  took  her  famous  journey  to 
Dover  in  the  spring  of  1670.  Yet,  notwithstanding  her  in- 
fluence, which  passed  for  irresistible,  he  persisted  in  adhering 
to  the  right  reserved  to  him  in  the  draft  of  the  treaty  of 
choosing  his  own  time  for  the  declaration  of  his  religion  ;  and 
it  was  concluded  on  this  footing  at  Dover,  by  Clifford,  Arun- 
del, and  Arhngton,  on  the  22d  of  May,  1670,  during  the  visit 
of  the  duchess  of  Orleans.^ 

A  mutual  distrust,  however,  retarded  the  further  progress 
of  this  scheme,  one  party  unwilling  to  c6mmit  himself  till  he 
should  receive  money,  the  other  too  cautious  to  run  the  risk 
of  throwing  it  away.  There  can  be'  no  question  but  that  the 
king  of  France  was  right  in  urging  the  conquest  of  Holland 
as  a  preliminary  of  the  more  delicate  business  they  were  to 

1  Dalrymple,  31-57.     James   gives  a  haye   been   if  the   private    treaty  first 

diflerent  account  of  thb*;  and  intimates  agreed  on  had  not  been  altered/'     The 

that  Henrietta,  whoKe  viitit  to  Dover  he  French   court,  however,  was   evidently 

had  for  this  reason  been  much  against,  right  in  thinking  that,  till  the  cooquest 

f prevailed  on  the  king  to  change  his  reso-  of  Holland  should  be  achieved,  the  deo- 
Qtion,  and  to  b^n  with  the  war.  lie  laration  of  the  king's  religion  would  only 
gained  over  Arlington  and  Cliflbrd.  The  weaken  him  at  home.  It  is  g^tifying  to 
duke  told  them  it  would  quite  defeat  the  find  the  heroic  character  of  our  glorious 
catholic  design,  because  the  king  must  deliverer  displaying  itself  among  these 
run  in  debt,  and  be  at  the  mercy  of  his  foul  conspiracies.  The  prince  of  Drang* 
parliament.  They  answered  that,  if  the  came  over  to  England  in  1670.  Ue  was 
war  succeeded,  it  was  not  much  matter  then  very  young;  and  his  uncle,  who  was 
what  people  suspected.  P  450.  This  really  attnched  to  him,  would  liave  gladly 
■hows  that  they  looked  on  force  as  neces-  associated  him  in  the  design ;  indeed  it 
sary  to  compass  the  design,  and  that  had  l)een  agreed  that  he  was  to  possess 
the  noble  resistance  of  the  Dutch,  under  ■  part  of  the  United  Provinces  in  sover- 
the  prince  of  Orange,  wa.«  that  which  eignty.  But  Colbert  writes  that  the 
frustrated  the  whole  conspiracy.  **  The  king  had  found  him  so  zealous  a  Dutch- 
duke,"  it  is  again  said,  p.  453,  *^  was  in  man  and  protcstant,  that  he  could  not 
his  own  Judgment  against  entering  into  trust  him  with  any  part  of  the  secret, 
this  war  before  his  majesty's  power  and  He  let  him  know,  however,  as  we  learn 
authority  in  England  had  been  better  from  Burnet,  882,  that  he  had  hiuMlf 
fixed  and  less  precarious,  as  it  would  embraced  the  Romish  Aith 
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mfuiage  in  England ;  and,  fronl  Cbarles'a  aubaequent  be' 
havior,  as  well  aa  liia  gcneml  fickleness  and  love  of  ease, 
there  ^cema  reason  to  believe  tliat  he  would  gladly  ha^ 
ceded  from  an  undurtakingof  which  he  must  everyday  have 
more  slrongly  perceived  the  difficullies.  He  confessed,  in 
fncl,  to  Louis's  ambaasador,  that  he  was  alrna^t  ihe  only  man 
in  Ills  kingdom  wlio  liked  n  French  nlliancc.'  The  change 
of  religion,  on  a  nearer  view,  appeared  dangerous  for  himself 
and  impraciicable  as  a  nalional  measure.  He  had  not  dared 
to  intrust  any  of  his  prolestant  ministers,  even  Buckinghf^m, 
whoiw  inditference  in  such  points  whs  notorious,  with  tliia 
great  secret ;  and,  to  keep  llicm  tlic  better  in  the  dark,  b 
mock  negotiation  was  set  on  foot  with  France,  and  a  pre- 
tended treaty  actually  signed,  llie  exact  counterpart  of  iho 
otlier  except  aa  to  religion.  Buckingham,  Shaftesbury,  and 
Lauderdale  were  concerned  in  this  simulated  treaty,  the 
negotiation  for  which  did  not  commence  till  after  the  original 
coiivenlion  had  been  signed  at  Dover.' 

The  court  of  France,  having  yielded  to  Charlea  the  point 
about  which  he  had  seemed  so  anxious,  hod  soon  the  moriifi- 
cation  to  discover  that  he  would  lake  no  aleps  to  elfcct  iu 
They  now  urged  that  immediate  declaration  of  his  religion 
which  they  had  for  very  wise  reasons  not  long  before  dis- 
suaded. The  king  of  England  hung  back,  and  tried  so  many 
excuses  that  they  had  reason  to  suspect  his  sincerity ;  not 
that  in  fact  he  had  played  a  fuigned  part  from  the. beginning, 
but,  his  zeal  Ibr  popery  having  given  way  to  the  seductions 
of  a  voluptuous  and  indolent  life,  he  liad  been  led,  with  ihe 
good  sense  he  naturally  possessed,  to  form  a  better  estimate 
of  his  re^urces  and  of  the  opposition  lie  must  encounter. 
Meanwhile  the  eagerness  of  his  rainitttei's  had  plunged  the  I 
nation  into  war  with  Holland,  and  Louis,  having  atlained  his  . 
principal  end,  ceased  to  trouble  the  king  on  the  subject  of  re- 
ligion. Ue  received  large  sums  from  Fiance  during  the 
Dutch  war.' 

Tbis  memorable  transaction  explains  and  jusliGos  the 
strenuous  opposition  made  in  parliament  to  the  king  and  duke 
of  York,  and  may  be  reckoned  the  first  act  of  a  drama  whicli 
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ended  in  the  revolution.  It  is  true  that  the  precise  terms  of 
this  treaty  were  not  authentically  known :  but  there  can  b6 
no  doubt  that  those  who  from  this  time  displayed  an  insuper- 
able jealousy  of  one  brother,  and  a  determined  enmity  to  the 
other,  had  proofs  enough  for  moral  conviction  of  their  deep 
conspiracy  with  France  against  religion  and  liberty.  This 
suspicion  is  implied  in  all  the  conduct  of  that  parliamentary 
opposition,  and  is  the  apology  of  much  that  seems  violence 
and  faction,  especially  in  the  business  of  the  popish  plot  and 
the  bill  of  exclusion.  It  is  of  importance  also  to  observe 
that  James  II.  was  not  misled  and  betrayed  by  false  or  fool- 
ish counsellors,  as  some  would  suggest,  in  his  endeavors  to 
subvert  the  laws,  but  acted  on  a  plan  long  since  concerted 
and  in  which  he  had  taken  a  principal  share. 

It  must  be  admitted  that  neither  in  the  treaty  itself,  nor  in 
the  few  letters  which  have  been  published  by  Dalrymple,  do 
we  find  any  explicit  declaration  either  that  the  catholic  relig- 
ion was  to  be  established  as  the  national  church  or  arbitrary 
power  introduced  in  England.  But  there  are  not  wanting 
etrong  presumptions  of  this  design.  The  king  speaks,  in  a 
letter  to  his  sister,  of  finding  means  to  put  the  proprietors  of 
church  lands  out  of  apprehension.*  He  uses  the  expression, 
"  retablir  la  religion  catholique ; "  which,  though  not  quite 
unequivocal,  seems  to  convey  more  than  a  bare  toleration  or 
a  personal  profession  by  the  sovereign.*  He  talks  of  a  ne- 
gotiation with  the  court  of  Rome  to  obtain  the  permission  of 
having  mass  in  the  vulgar  tongue  and  communion  in  both 
kinds  as  terms  that  would  render  his  conversion  agreeable  to 
his  subjects.'  He  tells  the  French  ambassador  that  not  only 
his  conscience,  but  the  confusion  he  saw  every  day  increasing 
in  his  kingdom  to  the  diminution  of  his  authority,  impelled 
him  to  declare  himself  a  catholic  ;  which,  besides  the  spiritual 
advantage,  he  believed  to  be  the  only  means  of  restoring  tlie 
monarchy.  These  passages,  as  well  as  the  precautions  taken 
in  expectation  of  a  vigorous  resistance  from  a  part  of  the 
nation,  appear  to  intimate  a  formal  reestablishment  of  the 
catholic  church;  a  measure  connected,  in  the  king's  appre- 
hension, if  not  strictly  with  arbitrary  power,  yet  with  a  very 

1  Dalrymple,  28.  religion,  tow&rdfl  which  he  had  alwrnyt 

s  P.  52.     The  reluctance  to  let  the  been  disposed,  and  which  was  hardly  • 

duke  of  Buckingham   into   the   mcret  secret  at  court. 

seems  to  proTe  that  more  was   meant  *  Pp.  62,  84 

than  a  toleration  of  the  Roman  oathoUo 
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material  enhancement  of  his  prerogative.  For  (he  profession 
of  an  obnoxious  faith  by  Ilie  king,  as  an  insulated  person, 
vjuld,  instead  of  strengthening  his  aiilhorit)', 
greatest  obstacle  to  il,  a^  in  the  next  reign,  turned  out 
the  case.  Charles,  bowefer,  and  the  duke  of  York  deceived 
themselves  into  a  confidence  that  tlie  transition  could  b( 
fected  with  no  extraordinary  difiiculty.  The  king  knew  the 
prevaiUng  laxity  of'  religious  principles  in  many  about  his 
court,  and  thought  he  had  reason  to  rely  on  others  as  secretly 
catholic  Sunderland  is  mentioned  as  a  young  man  of  talent, 
inclined  lo  adopt  that  religion.^  Even  ihc  curl  of  Orrery  is 
spoken  of  as  a  catholic  in  hia  heart.'  The  duke,  who  eun* 
versed  more  among  divines,  was  led  to  hope,  from  ihe  strange 
languugu  of  the  higli-church  party,  that  ihey  might  rt-adily 
be  persuaded  to  make  wbat  seemed  no  long  step,  and  cumo 
into  easy  terms  of  union.*  It  was  the  constant  policy  of  the 
Romish  priests  lo  extenuate  ihe  differences  between  the  two 
churches,  and  to  throw  the  main  odium  of  the  schism  on  the 
Calvinistic  sect^  And  many  of  the  Anglicans,  in  their  ab- 
horrence of  protestant  non-conformists,  played  into  the  hands 
of  the  common  enemy. 

The  court,  however,  entertained  great  hopes  from  the  de- 
pressed condition  of  ihe  dissenters,  whom  it  was 
.rcntiei  intended  to  bribe  with  that  toleration  under  a 
dS^'oten  catholic  regimen  which  they  could  so  liliJe  expect 
from  the  church  of  England.  Hence  the  duke  of 
York  was  always  strenuous  against  scliemes  of  comprehen- 
Bion,  which  would  invigorate  the  prot«stant  interest  and  pro- 
mole  conciliation.  Wiih  the  opposite  view  of  rendering  a 
union  aniong  protestants  impracticable,  the  rigorous  episcopa- 
lians were  encouraged  underhand  to  prosecute  the  non-con- 
formists.* The  duke  of  York  look  pains  to  assure  Owen,  nn 
eminent  divine  of  the  independent  persuasion,  that  be  looked 
on  all  persecution  as  an  uncbnsiian  thing,  and  altogettier 
against  hia  conscience.*  Yet  the  court  promoted  a  rejiewal 
of  the  temporary  act  passed  in  1664  against  convenlicleSj 
vhich  was  reinforced  by  the  addition  of  an  extraordinary 
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proviso,  "  That  all  clauses  in  the  act  should  be  constmed 
most  largely  and  beneficially  for  suppressing  conventicles, 
and  for  the  justification  and  encouragement  of  all  persons  to 
be  en* ployed  in  the  execution  thereof.^  Wilkins,  the  most 
honest  of  the  bishops,  opposed  this  act  in  the  house  of  lords, 
notwithstanding  the  king's  personal  request  that  he  would  be 
silent.''  Sheldon,  and  others  who,  like  him,  disgraced  the 
church  of  England  by  their  unprincipled  policy  or  tlieir  pas- 
sions, not  only  gave  it  their  earnest  sup[>ort  at  the  time,  but 
did  all  in  their  power  to  enforce  its  execution.'  As  the  king's 
temper  was  naturally  tolerant,  his  cooperation  in  this  severiB 
measure  would  not  easily  be  understood  without  the  expla- 
nation that  a  knowledge  of  his  secret  policy  enables  us  to 
give.  In  no  long  course  of  time  the  persecution  was  relaxed, 
tlie  imprisoned  ministers  set  at  liberty,  some  of  the  leading 
dissenters  received  pensions,  and  the  king's  declaration  of  a 
general  indulgence  held  forth  an  asylum  from  the  law  under 
the  banner  of  prerogative.*  Though  this  is  said  to  have  pro- 
ceeded from  the  advice  of  Shaftesbury,  who  had  no  concern 
in  the  original  secret  treaty  with  France,  it  was  completely 
in  the  spirit  of  that  compact,  and  must  have  been  acceptable 
to  the  king. 

But  the  factious,  fanatical,  republican  party  (such  were  the 
usual  epithets  of  the  court  at  the  time,  such  have  ever  since 
been  applied  by  the  advocates  or  apologists  of  the  Stuarts) 
had  gradually  led  away  by  their  delusions  that  parliament  of 
cavaliers ;  or,  in  other  words,  the  glai'ing  vices  of  the  king, 
and  the  manifestation  of  designs  against  religion  and  Uberty, 

1  22  Car.  2.  c.  1.    Rennet,  p.  306.    The  own  time,  wherein  he  largely  commem- 

ceal    in    the   commons   against   popery  orates  the  archbishop's  xcal  in  moJest* 

tended  to  aggravate  this  persecution  of  ing  the  dissenters,  and   praises  Iiim  for 

the  dissenters.    They  iiad  been  led  by  defeating  the  scheme  of  comprehension, 

some  furious  clergymen  to  believe  the  P.  25.    I  observe,  that  the  late  excellent 

absurdity  that  there  was  a  good  under-  editor  of  Burnet  has  endeavored  to  slido 

standing  between  the  two  parties.  in  a  word  for  the  primate  (note  on  vol.  1. 

*  Burnet,  p.  272.  p.  243),  on  the  authority  of  that  history 

3  Buxt«>r,  pp.  74,  86.  Kennet,  p.  811.  b^  bishop  Parker,  and  of  Sheldon's  Life 
See  a  letter  of  Sheldon,  written  at  this  in  the  Biographia  Britanuica.  It  is  lam- 
time,  to  the  bishops  of  tiis  province,  entable  to  rest  on  such  proofk.  1  should 
orging  them  to  persecute  the  non-con-  certainly  not  have  expected  that,  in  Mag- 
fomuKts.  llarris^s  Life  of  Charles  II.,  dalen  college,  of  all  places,  the  name  of 
p.  1U6.  Proofs  also  are  given  by  this  Parker  would  have  been  held  in  honor; 
author  of  the  manner  in  which  some,  and  as  to  the  Biographia,  laudatory  as  it 
such  as  Lamplugh  and  Ward,  responded  is  of  primates  in  general  (save  'J'illotson, 
to  their  primate's  wishes.  whom  it  depreciates),  I   find,  on  refer- 

Shclduu    found    a    panegyrist    quite  ence,  that  its  praise  of  Sheldon's  vu>cnet 

worthy  of  him  in  his  chaplain  Parker,  is  g^unded  on  the  authority  of  his  epft- 

afterwards  bishop  of  Oxford.    This  nota-  taph  in  Croydon  church, 

ble  person  lias  left  a  Latin  history  of  his  *  Baxter,  87. 
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had  dispossesa^d  them  of  a  confiding  loyalty  which,  though 
biglily  daDgerijis  IVora  its-  excess,  hiid  alwiiya  been  ntiher 
aniunt  Ihiin  servile.  The  sessions  hud  been  short,  und  ihe 
iniervals  of  repeated  prorogalions  much  longer  than  uaiml : 
a  policy  not  well  calculated  for  that  age,  where  the  growing 
dibconlents  and  siis|itcion3  of  the  people  acquireil  strength  by 
the  stoppage  of  the  regular  channel  of  coroplnint.  Yet  the 
house  of  coramona,  during  this  period,  though  unmnnageable 
no  the  one  point  of  toleration,  had  dispiuyed  no  want  of  conli- 
dence  in  tlie  king  nor  any  animosity  towards  hts  admlnistra- 
liun  1  notwithshuiding  the  flagrant  abuses  in  the  expenditure 
wliich  the  parliamenlary  commission  of  public  accounts  had 
■  brought  to  hght,  anil  the  outrageous  iissault  on  sir  John  Cov- 
entry, a  crime  notoriously  perpetrated  by  persons  employed 
by  the  court,  and  prabably  by  Ihe  lying's  direct  order.* 

The  war  with  Holland  at  the  beginning  of  1672,  so  repug* 
„    .  nant  to  English  interests,  so  unwarranted  by  any 

provocation,  so  infamously  piraiital  in  iia  com- 
mencemenl,  so  ominous  of  further  schemes  siill  more  dark 
and  dangerous,  finally  opened  tlie  eyes  of  idl  men  of  icileg- 
rity.  It  was  accompanied  by  the  shutting  up  of  the  ex- 
chequer, au  avowed  bankruptcy  at  the  monieiit  of  beginning 
an  expensive  war,*  and  by  the  declaration  of  indulgence,  or 
suspension  ot'  all  penal  laws  in  religion  :  un  assertion  of  pre- 
n^ative  which  seemed  without  limit.  These  cxorhitancea 
were  the  more  scandalous  that  they  happened  during  a  very 
long  prorogation.  Hence  the  court  so  lost  ihe  confidence  of 
the  house  of  commons  that,  with  all  ihe  lavish  corruption  of 
the  following  period,  it  could  never  regain  a  secure  raajority 
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on  any  important  question.  The  superiority  of  what  was 
called  the  country  party  is  referred  to  the  session  of  Febru- 
ary, 1673,  in  wliich  they  compelled  the  king  to  recall  his 
proclamation  suspending  the  penal  laws,  and  raised  a  handier 
against  the  encroachments  of  popery  in  the  test  act. 

The  king's  declaration  of  indulgence  had  been  projected 
by  Shaftesbury  in  order  to  conciliate  or  lull  to  DecUration 
sleep  the  protectant  dissenters.  It  redounded,  in  of  indui- 
its  immediate  effect,  chiefly  to  their  benefit ;  the  ^^^^ 
catholics  already  enjoying  a  connivance  at  the  private  exer- 
cise of  their  religion,  and  the  declaration  expressly  refusing 
them  public  places  of  worship.  The  plan  was  most  laudable 
in  itself,  could  we  separate  the  motives  which  prompted  it,  and 
the  means  by  which  it  was  pretended  to  be  made  effectual. 
But  in  the  declaration  the  king  says,  "  We  think  ourselves 
obliged  to  make  use  of  that  supreme  power  in  ecclesiastical 
mutters  which  is  not  only  inherent  in  us,  but  hath  been  de- 
clared and  recognized  to  be  so  by  several  statutes  and  acts  of 
parliament."  '*  We  do,"  he  says,  not  long  afterwards,  "  de- 
clare our  will  and  pleasure  to  be,  that  the  execution  of  all 
and  all  manner  of  penal  laws  in  matters  ecclesiastical,  against 
whatsoever  sort  of  non-conformists  or  recusants,  be  immedi- 
ately suspended,  and  they  are  hereby  suspended."  He  men- 
tions also  his  intention  to  license  a  certain  number  of  places 
for  the  religious  worship  of  non-conforming  protestants.* 

It  was  generally  understood  to  be  an  ancient  prerogative 
of  the  crown  to  dispense  with  penal  statutes  in  favor  of 
particular  persons,  and  under  certain  restrictions.  It  was 
undeniable  that  the  king  might,  by  what  is  called  a  ^^  noli 
prosequi,"  stop  any  criminal  prosecution  commenced  in  his 
courts,  though  not  an  action  for  the  recovery  of  a  pecuniary 
penalty,  which,  by  many  statutes,  was  given  to  the  common 
informer.  He  might,  of  course,  set  at  liberty,  by  means  of 
a  pardon,  any  person  imprisoned,  whether  upon  conviction 
or  by  a  magistrate's  warrant.  Thus  the  operation  of  penal 
statutes  in  religion  might,  in  a  great  measure,  be  rendered 
ineffectual  by  an  exercise  of  undisputed  prerogatives ;  and 
thus,  in  fact^  the  catholics  had  been  enabled,  since  the  ac- 
cession of  the  house  of  Stuart,  to  withstand  the  crushing 
severity  of  the  laws.  But  a  pretension,  in  explicit  terms, 
to  suspend  a  body  of  statutes,  a  command  to  magistrates 

I  Pari.  Hilt.  616.    Emmet,  813. 
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not  to  pul  llicm  in  execution,  arrogated  a  eort  of  absolute 
power  which  no  benefils  of  the  indulgence  iiaelf  (hnd  tliey 
even  beeo  less  insidiously  offered)  could  induce  a  lover  (^ 
constitutional   privileges  lo  endure.^      Nolwithslanding  tha 
nffected  dislinclion  of  temporal  and  ecclesiastical  matters,  it 
was  evident  that  the  king^s  supremacy  was  aa  much  capable 
of  being  bounded  by  the  legislature  in  one  as  in  the  oihcp, 
and  that  every  law  in  the  slaiute-hook  might  be  repealed 
by  a  similar  proclamation.     Th-i  house  of  commons  voted    i 
lliat   the  king's  prerogative    in    matters  ecclesiaalical    doea 
g^poH^d  by     not  extend  to  repeal  aots  of  parliament,  and  ad- 
puiiuuDt,    dressed  the  king  to  recall  his  declaration.  Whether 
from  a  desire  to  protect  the  non-confoi'misis  in  a  toleration 
even  illegally  obtiiined,  or  from  the  influence  of  Bucking- 
ham among  some  of  the  lenders  of  opposition,  it  appears    . 
from  the  debates  that   many  of  tho?e,  who   bad   been  in    J 
general  most  active  against  the   couil,  resisted   this  vote,    * 
which  was  carried  by  168  to  IIC.     The  king,  in  his  answer 
to  this  address,  lamented  that  the  house  should  question  his 
ecclesiastical  power,  which   had   never  been   done   before. 
This  brought  on  a  fresh  rebuke,  and,  in  a  second  address, 
Ihey  positively  deny  the  king's  right  to  suspend  any  law. 
"  The  legislative   power,"  they  say,  '■  has  always  been  ao^  ■ 
knowledged  to  re^de  in  the  king  and  two  houses  of  parlia-  I 
ment.''     The  king,  in  a  speech  to  the  house  of  lords,  com-.  " 
plained  much  of  the  opposition  made  by  the  commons,  and 
found  a  majority  of  the  former  disposed  to  support   him, 
though  both    houses  concurred    in    an  address   against  the 
■ad  witii-      growIJi  of  popery.    At  length,  against  the  advice 
iini«n-  of  the  bolder  part  of  his  council,  but  certainly 

with  a  just  sense  of  wliat  he  most  valued,  his  ease  of  mind, 
Charles  gave  way  to  the  public  voice,  and  withdrew  his 
declaration.^ 
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There  was,  indeed,  a  line  of  policy  indicated  at  this  time 
which,  though  intolerable  to  the  bigotry  and  passion  of  the 
house,  would  best  have  foiled  the  schemes  of  the  ministry ; 
a  legislative  repeal  of  all  the  penal  statutes  both  against  the 
catholic  and  the  protestant  dissenter,  as  far  as  regarded  the 
exercise  of  their  religion.  It  must  be  evident  to  any  im- 
partial man  that  the  unrelenting  harshness  of  parliament, 
from  wliom  no  abatement,  even  in  the  sanguinary  laws 
against  the  priests  of  the  Romish  church,  had  been  obtained, 
had  naturally  and  almost  irresistibly  driven  the  members  of 
that  persuasion  into  the  camp  of  prerogative,  and  even  fur- 
nished a  pretext  for  that  continual  intrigue  and  conspiracy 
which  was  carried  on  in  the  court  of  Charles  II.,  as  it  had 
been  in  that  of  his  father.  A  genuine  toleration  would  have 
put  an  end  to  much  of  this,  but,  in  the  circumstances  of  that 
age,  it  could  not  have  been  safely  granted  without  an  exclu- 
sion from  those  public  trusts  which  were  to  be  conferred  by  a 
sovereign  in  whom  no  trust  could  be  reposed. 

The  act  of  supremacy  in  the  first  year  of  Elizabeth  had 
imposed  on  all  accepting  temporal  as  well  as  ecclesiastical 
offices  an  oath  denying  the  spiritual  jurisdiction  of  the  pope. 
But  though  the  refusal  of  this  oath  when  tendered  incurred 
various  penalties,  yet  it  does  not  appear  that  any  were  at- 
tached to  its  neglect,  or  that  the  oath  was  a  previous  qual- 
ification for  the  enjoyment  of  office,  as  it  was  made  by  a 
subsequent  act  of  the  same  reign  for  sitting  in  the  house  of 
commons.  It  was  found  also  by  experience  that  persons 
attached  to  the  Roman  doctrine  sometimes  made  use  of 
strained  constructions  to  reconcile  the  oath  of  supremacy  to 
their  faith.  Nor  could  that  test  be  offered  to 
peers,  who  were  excepted  by  a  special  provision.  **  * 
For  these  several  reasons  a  more  effectual  security  against 
popish  counsellors,  at  least  in  notorious  power,  was  created 
by  the  famous  test  act  of  1673,  which  renders  the  reception 
of  the  sacrament  according  to  the  rites  of  the  church  of 
England,  and  a  declaration  renouncing  the  doctrine  of  tran- 
Bubstantiation,  preliminary  conditions  without  which  no  tem- 
poral office  of  trust  can  be  enjoyed.^     In  this  fundamental 

eommoDA,  and  a  force  on  foot  enough  to  round,  proroked  at  th«  king^s  want  of 

dnunt  the  other  side.    It  whs  8U8pected  steadine^w,  and  eopecially  at  his  giTing 

Uiat  the  women  interposed,  and  prevailed  up  the  point  about  issuing  writs  in  tbm 

on  the  kin^  to  withdraw  his  declaration,  recesn  of  parliament. 

Upon    thid    Shaftesbury  turned    short  i  25  Car.  2,  c.  2.    Burnet,  p.  490. 
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artifile  of  failh  no  compromise  or  equivocation  would  bs  \ 
admitted    by  any  raemlK-r  of  the  church  of  Rome.     And,  I 
as  ttie  obligation  extended  to  the  highest  ninka,  this  reactied  J 
ibo  end  for  wliich  it  was  immediately  designed ;  compelling  J 
not  only  (he  lord-treasm^er  Cliflin-d,  the   boldest  and  most  \ 
dangerous  of  that  party,  to  retin;  from  public  business,  but 
the  duke  of  York  himself,  whoso  desertion  of  the  protestant 
church  was  hilherto  not  absolutely  undisguised,  to  quit  the 
post  of  lord-ad  mi  rjil.' 

It  ia  evident  tlmt  a  test  might  hare  been  framed  to  exclude 
the  Roman  catholic  as  eifectually  na   the  present  without 
bearing  like  this  on  the    protestant  no n -conformist.      But,    | 
though  the  preamble  of  the  bill,  and  the  whole  history  of'  , 
the  transaction,  show  that  the  main  object  was  a  safeguard   j 
against  popery,  it  ia  probable  that  a  majority  of  both  houses  i 
liked  it  the  better  for  this  secondary  efii.>ct  of  shutting  out   \ 
the  presbyterians  still  more  than  had  been  done  by  previoas    ' 
statutes  of  this  reign.     There  took  place,  however,  a  remark- 
able coalition  between  the  two  parties ;  and  many  who  liad 
always  acted  as  htgh-cimrchmen  and  cavaliers,  sensible  at 
last  of  the  poliuy  of  their  comraon  ailversuries,  renounced  a 
good  deal  of  the  intolerance  and  bigotry  that  had  character- 
ized the  present  parliament.     The   dissenters,  with   much 
prudence  or  laudable  disinterestedness,  gave  their  support 
to  the  lest  act.     In  return,  a  bill  was  brought  in,  and  after 
some  debate  passed  to  the  lords,  repealing  in  a  coni^iderable 
degree  the  persecuting  laws  against  their  worship.*     The 
upper  house,  perhaps  invidiously,  returned  it  with  amend- 
ments more  favorable  to  the  dissenters,  and  insisted  upon 
them  ai^r  a  conference.*    A  sudden  pronation  very  soon 
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put  an  end  to  this  bill,  which  was  as  unacceptable  to  the 
court  as  it  was  to  the  zealots  of  the  church  of  England.  It 
had  been  intended  to  follow  it  up  by  another,  excluding  all 
who  should  not  conform  to  the  established  church  from  serv- 
ing in  the  house  of  commons.* 

It  may  appear  remarkable  that,  as  if  content  with  these 
provisions,  the  victorious  country  party  did  not  remonstrate 
against  the  shutting  up  of  the  exchequer,  nor  even  wage  any 
direct  war  against  the  king's  advisers.  They  voted,  on  the 
contrary,  a  large  supply,  which,  as  they  did  not  choose  ex- 
plicitly to  recognize  the  Dutch  war,  was  expressed  to  be 
granted  for  the  king's  extraordinary  occasions.*  This  mod- 
eration, which  ought  at  least  to  rescue  them  from  the  charges 
of  faction  and  violence,  has  been  censured  by  some  as  servile 
and  corrupt ;  and  would  really  incur  censure  if  they  had  not 
attained  the  great  object  of  breaking  the  court  measures  by 
other  means.  But  the  test  act,  and  their  steady 
protestation  against  the  suspending  prerogative,  shaitesbuty 
crushed  the  projects  and  dispersed  the  members  ***/?  ^^ 
of  the  cabal.  The  king  had  no  longer  any  minis- 
ter on  whom  he  could  rely  ;  and,  with  his  indolent  temper, 
seems  from  this  time,  if  not  to  have  abandoned  all  hope  of 
declaring  his  change  of  religion,  yet  to  have  seen  both  that 
and  his  other  favorite  projects  postponed  without  much  i*e- 
luctance.  From  a  real  predilection,  from  the  prospect  of 
gain,  and  partly,  no  doubt,  from  some  distant  views  of  arbi- 
trary power  and  a  catholic  establishment,  he  persevered  a 
long  time  in  clinging  secretly  to  the  interest  of  France  ;  but 
his  active  cooperation  in  the  schemes  of  1669  was  at  an  end. 
In  the -next  session,  of  October,  1673,  the  commons  drove 
Buckingham  from  the  king's  councils ;  they  intimidated  Ar- 
lington into  a  change  of  policy  ;  and,  though  they  did  not 
succeed  in  removing  the  duke  of  Lauderdale,  compelled  him 
to  confine  himself  chiefly  to  the  affairs  of  Scotland.* 

conference  (March  29),  it  may  appear  that  the  committee  on  the  test  act,  that  a 

the  lords' amendmentji  had  a  tendency  to  clause  should  be   introduced  rendering 

let  in  poputh,  rather  than  to  favor  prot-  nou-coiiformists  incapable  of  sitting  in 

estant  di^entera.     Parker  mys  that  this  the  hou»e  of  commons.  This  vnm  lost  by 

act  of  indulgence  was  defeated  by  his  163  to  107;  but  it  was  resolved  that  a 

great  hero,  archbishop  Sheldon,  who  pro-  distinct  bill  should  be  bnuight  in  for  that 

posed  that   the  non-conformists   should  purpose.    10th  March,  1673. 

acknowledge  the  war  against  Charles  I.  *  Kennet,  p.  318. 

to  be  unlawful.     Hist,  sui  temporis,  p.  s  Commons'  Journals,  20th  Jan.  1674. 

a08  of  the  translation.  Pari.  Hist.  608,  625,  649.    bumet. 
1  It  wza  proposed,  as  an  instruction  u* 
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CHAPTER    XII. 

Hurl  of  Danby^s  Administration  —  Opposition  in  the  Commons  —  Fivquentlj  cormpi 

—  Chancier  of  Lord  Danby  — Connection  of  the  Popular  Party  with  France — Its 
Motives  on  both  Sides  —  Doubt  as  to  their  Acceptance  of  Money  —  Secret  Treaties 
of  the  King  with  France  —  Fall  of  Danby — Ilis  luipeachnient  —  Questions  ariMini{ 
on  it  —  Ilis  Commitment  to  the  Tower —  Pardon  pleaded  in  Bar —  \ote8  of  Bishops 

—  Abatement  of  Impeachments  by  Dissolution  —  Popish  Plot  —  Coleman's  letters 

—  Godfrey's  Death  —  Injustice  of  Judges  on  the  Trials — Parliament  dissolved  — 
Exclusion  of  Dulie  of  York  proposed  —  Schemes  of  Shaftesbury  and  Monmouth  — 
Unsteadinetui  of  tlie  King —  Expedients  to  avoid  the  Exclusion  —  Names  of  U'hig 
and  Tory  —  New  Council  forme<l  by  Sir  William  Temple  —  L<ong  l*n)rogation  of 
Parliament — Petitions  and  Addresses  —  Violence  of  the  ('omnious  —  Oxford  Par- 
liament—  Impeachment  of  ('ommoners  for  Treison  constitutional  — Fitzharris 
impeached — Proceedings  ag>iinst  Shaftesburj-  and  his  Colleagues  —  Triumph  of 
the  Court  —  Forfeiture  of  Charter  of  London  —  And  of  other  places  —  Pmjects  of 
Lords  Kussell  and  Sidney  —  Their  Triala — High  Tory  Principles  of  the  Clergy  — 
Passive  Obedience — Some  contend  for  Absolute  Power — Filmer — Sir  George 
Mackenzie — Decree  of  University  of  0.>ford — Connection  with  Louis  broken  off 
~  King's  Death. 

"IThe  period  of  lord  Danby's  administration,  from  1 673  to 
BariofDan-  ^^^^^  ^'^^  full  of  cliicanery  and  disi?imulation  on 
by's  admin-  the  king's  side,  of  increasing  suspiciousness  on  that 
iscration.  ^^  ^j^^  commons.  Forced  by  the  voice  of  parlia- 
ment and  the  bad  success  of  his  arms  into  peace  with  Hol- 
land, Charles  struggled  hard  against  a  cooperation  with  her 
in  the  great  confederacy  of  Spain  and  the  empire  to  resist 
the  encroachments  of  France  on  the  Netherlands:  Such 
•was  in  that  age  the  strength  of  the  barrier  forti*esses,  and  so 
heroic  the  resistance  of  the  prince  of  Orange,  that,  notwith- 
Btjuiding  the  extreme  weakness  of  Spain,  tliere  was  no  mo- 
ment in  that  war  when  the  sincere  and  strenuous  interven- 
tion of  England  would  not  have  compelled  Louis  XIV.  to 
accept  the  terms  of  the  treaty  of  Aix  la  Chapelle.  Il  was 
the  treacherous  attiichment  of  Charles  II.  to  French  inter- 
ests that  brought  the  long  congress  of  Nimcguen  to  an  un- 
fortunate termination  ;  and,  by  surrendering  so  many  towns 
of  Flanders  as  laid  the  rest  open  to  future  aggression,  gave 
rise  to  the  tedious  struggles  of  two  more  wars.^ 

1  Temple's  Memoirs. 
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Jn  the  behavior  of  the  house  of  commons  duiing  this 
period,  previously  at  least  to  the  session  of  1678,  ^  pogi^^n 
there  seems  nothing  which  can  incur  much  repre-  io  the 
hension  from  those  who  reflect  on  the  king's  char-  «ommoM. 
acter  and  intentions  ;  unless  it  be  that  they  granted  supplies 
rather  too  largely,  and  did  not  sufficiently  provide  against 
the  perils  of  the  time.  But  the  house  of  lords  contained, 
unfortunately,  an  invincible  majority  for  the  court,  ready  to 
frustrate  any  legishitive  security  for  public  liberty.  Thus 
tlie  habeas  cor])Us  act,  first  sent  up  to  that  house  in  1G74, 
was  lost  there  in  several  successive  sessions.  The  commons, 
thei"efore,  testified  their  sense  of  public  grievances,  and  kept 
alive  an  alarm  in  the  nation,  by  resolutions  and  addresses, 
which  a  phlegmatic  reader  is  sometimes  too  apt  to  consider 
as  factious  or  unnecessary.  If  they  seem  to  have  dwelt 
more,  in  some  of  these,  on  the  dangers  of  religion,  and  less 
on  those  of  liberty,  than  we  may  now  think  reasonable,  it  is 
to  be  remembered  that  the  fear  of  popery  has  always  been 
the  surest  string  to  touch  for  effect  on  the  people  ;  and  that 
the  general  clamor  against  that  religion  was  all  covertly  di- 
rected against  the  duke  of  York,  the  most  dangerous  enemy 
of  every  part  of  our.  constitution.  The  real  vice  of  corruption 
this  parliament  was  not  intemperance,  but  corrup-  of  the  par- 
tion.  Clifford,  and  still  more  Danby,  were  mas-  ^^■™***'- 
ters  in  an  art  practised  by  ministers  from  the  time  of  James 
I.  (and  which  indeed  can  never  be  unknown  where  there 
exists  a  court  and  a  popular  assembly),  that  of  turning  to 
their  use  the  weapons  of  mercenary  eloquence  by  office,  or 
blunting  their  edge  by  bribery.*  Some  who  had  been  once 
prominent  in  opposition,  as  sir  Robert  Howard  and  sir 
Richard  Temple,  became  placemen ;  some,  like  Garraway 
and  sir  Thomas  Lee,  while  they  continued  to  lead  the  coun- 
try party,  took  money  from  the  court  for  softening  particular 
votes ;  ^  many,  as  seems  to  have  been  the  case  with  Reresby, 

1  Burnet  says  tkat  Danby  bribed  the  their  pensions ;  but  I  obserTe  no  one 

less  important  members  instead  of  the  says  he  did  not  always  Toce  with   the 

leaders  which  did  not  answer  so  well,  court.    Pari.  Hist.  112f7.    North  admits 

But  lie  lieems  to  hare  been  liberal  to  all.  that  great  clamor  was  excittfd  by  this  dls> 

The  parliament  has  gained  the  name  of  covery ;  and  well  it  might.    See  also  Dal- 

the  pensioned.    In  that  ot  1G79  sir  Ste-  rj-mplc.  ii.  92. 

phen  Fox  was  called  upon  to  produce  an        *  Burnet  <  barges  these  two  leaders  of 

account  of  the  moneys  paid  to  mnny  of  opposition  with  being  bribed  by  the  couKt 

their  predecessors.    Those  who  belonged  to  draw  the  hotise  into  granting  an  enor> 

to  the    new    parliament  endeavored  to  mous  supply,  as  the  consideration  of 

iefend  themselves,  and  gave  reasons  for  passing  the  test  act ;  and  see  Pepys,  Got 
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were  von  by  promises  und  the  pretendi^d  friendaliip  of  men 
in  power.'  On  two  great  cltta?e?  of  questions.  Franco  and 
popery,  the  commons  broke  away  (Voni  all  monagemcnt ;  nor 
was  Danby  unwilling  Id  let  his  master  see  their  indocility  on 
these  subjects.  Eat  in  general,  till  the  yenr  1678,  by  dint 
of  the  mcana  before  mentioned,  and  partly  no  doubt  through 
the  honest  conviclion  of  many  that  the  king  was  not  likely 
to  employ  any  minister  more  favorable  to  the  protestnnt  n- 
ligioa  and  liberties  of  Europe,  he  kept  his  ground  without 
liny  insuperable  opponitiun  from  parliametit.' 

The  earl  of  Danby  had  riitufes  m  an  English  minister, 
umrMtar  wliich  served  lo  extenuate  some  great  errors  and 
arciMC0ri  nn  entire  want  of  scrupulousness  in  his  conducL 
''  Zealous  against  the  cliitrcli  of  Rome  and  the  ag- 
grandizement of  France,  lie  uount«raeted,  wliile  he  seemed 
to  yield  lo,  the  prepossessions  of  his  master.  If  the  poliuy 
of  England  belbre  the  peace  of  Niraeguen  was  mischievous 
and  disgraceful,  it  would  evidently  huve  been  far  more  so 
bad  the  king  and  duke  of  York  been  abeiied  by  this  minis- 
ter in  their  fatal  predilection  for  France.  We  owe  to  Dtinby'a 
influence,  it  must  ever  be  remembt-icd,  the  maifiage  of  prin- 
cess Mary  lo  the  prince  of  Orange,  the  seed  of  the  revolu- 
tion and  the  act  of  settlement  —  a  courageous  and  disinter- 
ested counsel,  which  ought  not  to  have  proved  the  source  of 
his  greatest  misfortunes.'     But  we  cannot   pretend  lo  say 
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that  he  was  altogether  as  sound  a  frienil  lo  the  ci 
of  ilia  country  as  lo  lier  nalional  dignity  and  iTiiere>t!!i.  I  do 
not  mean  that  he  wished  to  render  the  king  ahiiolutc.  But  a 
minister,  harassed  and  allncked-in  pai'liament,  is  tempted  to 
desire  the  means  of  eruiihitig  his  opponenia,  or  at  lea^t  of 
augmenting  his  own  swny.  The  miscliievous  bill  that  passed 
the  house  of  loi'ds  in  167o,  imposing  as  a  test  to  be  taken  by 
both  houses  of  parliament,  as  well  as  all  holding  beneficL'd 
offices,  a  declaration  thai  resistance  to  persons  commissioned 
by  the  king  was  in  all  cases  unlawful,  and  that  tliey  would 
never  attempt  any  alteration  in  the  government  in  church  or 
slate,  was  promoted  by  Danby,  though  it  might  possibly  o; 
inate  with  others.*  It  was  apparently  meant  us  a  bone  of 
contention  among  the  country  parly,  in  which  presbyter 
and  old  parliamentarians  were  associated  with  discontented 
cavaliers.  Besides  the  mischief  of  weakening  this  party, 
which  indeed  the  minister  could  not  fairly  be  expected  to 
feel,  nothing  could  have  been  devised  more  unconstitutional, 
or  more  advanuigeous  to  the  court's  projects  of  arbitrary 
power. 
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It  ia  certainly  posif^iblu  thai  a  minister  who.  aware  of  tha 
dangerous  iatuntions  of  liia  iiov«reign  or  liia  colleagues,  re- 
mains in  the  cabinet  to  thwart  and  countermiae  them,  may 
Herve  ibe  public  more  effectually  than  by  retiring  from  office; 
but  be  will  scnrcely  succeed  in  avoiding  toiaa  material  sac- 
rifices or  integrity,  and  still  less  of  reputation.  Danby,  the 
ostensible  adviser  of  Charles  11^  look  on  himself  the  just 
odium  of  that  hollow  and  suspicious  policy  which  appeared 
to  the  world.  We  know  indeed  that  he  was  cont.'emed. 
against  his  own  judgment,  in  the  king's  gecret  receipt  of 
money  from  France,  the  price  of  neutrality,  both  in  1676 
nnd  1C78,  the  littler  u>  his  own  ruin.'  Could  the  opposition, 
though  not  so  well  apprized  of  these  transactions  as  we  are, 
be  censured  for  giving  liitle  credit  to  his  assurances  of  zeal 
against  that  power  i  which,  though  sincere  in  him,  were  so 
little  in  unison  with  the  disposiiioa  of  the  court  ?  Had  they 
no  caiisii  to  dread  that  tlie  great  army  suddenly  raised  in 
1677,  on  pretence  of  being  employed  against  France,  might 
be  turned  to  some  worse  purposes  more  congenial  to  the 
king's  temper?^ 

This  invincible  didlrust  of  the  court  ia  the  best  apology  for 
ConnecUon  ''"''  which  has  given  rise  to  so  much  censure, 
efihiopopu-  thu  secret  connection*  formed  by  the  lenders  of 
whiufmm.  opposition  with  Louis  XIV.,  thi'ough  his  ambtts- 
it^matinM  t^dors  Barillon  and  Rouvigny,  about  llie  spring 
"*  of  1078.'    They  weU  knew  that  the  king's  designs 
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against  their  libei-tics  had  been  planned  in  concert  wiiii 
France,  and  could  hardly  be  rendered  effectual  without  her 
aid  in  money,  if  not  in  arms.^  If  they  could  draw  over  this 
dangerous  ally  from  his  side,  and  convince  the  king  of  France 
that  it  was  not  his  interest  to  crush  their  power,  they  would 
at  least  frustrate  the  suspected  conspiracy,  and  secure  the  dis- 
banding of  the  army  ;  though  at  a  great  sacrifice  of  the  con- 
tinental policy  which  they  had  long  maintained,  and  which 
was  truly  important  to  our  honor  and  safety.  Yet  there 
must  be  degrees  in  the  scale  of  public  utility  ;  and,  if  the 
liberties  of  the  people  were  really  endangered  by  domestic 
treachery,  it  was  ridiculous  to  think  of  saving  Tournay  and 
Valenciennes  at  the  expense  of  all  that  was  dearest  at  home. 
This  is  plainly  the  secret  of  that  unaccountable,  as  it  then 
seemed,  and  factious  opposition,  in  the  year  1678,  which 
cannot  be  denied  to  have  served  the  ends  of  France,  and 
thwarted  the  endeavors  of  lord  Danby  and  sir  William 
Temple  to  urge  on  the  uncertain  and  half-reluctant  temper 
of  the  king  into  a  decided  course  of  policy.^     Louis,  in  fact, 


brought  ftbont,  took  the  king  of  France 
by  surprise.  Charles  apologized  for  it  to 
Barillon,  by  Raving,  *'  I  am  the  only  one 
of  my  party,  except  my  brother."  P.  125. 
This,  in  f:ict,  was  the  secret  of  hb  ap- 
parent relinquishment  of  French  inter- 
efts  at  (Jiflcreut  times  in  the  latter  years 
of  ills  rnigii  ;  lie  found  it  hard  to  kick 
constantly  against  the  priclcs,  and  rould 
employ  no  luiuister  who  went  cordially 
alon{7  with  his  predilections.  He  seems 
too  at  times,  as  well  as  the  duke  of  York, 
to  have  been  seriously  provoked  at  the 
unceasing  encroachments  of  France, 
which  expased  him  to  so  much  Texatiou 
at  Rome. 

The  connection  with  lords  Russell  and 
HoUis  began  in  March,  1678,  though 
some  of  the  opposition  had  been  making 
advances  to  Barillon  in  the  preceding 
November :  pp.  129, 131.  See  also  *^  Copies 
and  Extracts  of  some  Letters  written  to 
liim  from  the  Earl  of  Danby,''  published 
in  1716,  whence  it  appears  that  Montagu 
suspected  the  intrigues  of  Barillon.  and 
the  mission  of  Rouvigny,  lady  Russell's 
first-cousin,  for  the  same  purpose,  as 
early  as  Jan.  1678,  and  informed  Danby 
of  it:  pp.  />0,  53,  59. 

>  Courtin,  the  French  ambassador 
who  preceded  Barillon,  had  been  engaged 
through  great  part  of  the  year  1677  in  a 
treaty  with  Charles  for  the  proro«ition 
or  dissolution  of  Parliament.  After  « 
lODg  rbafflering,  tlie  sam  was  fixed  at 


2,000,000  llvres;  In  consideration  of 
which  the  king  of  England  pledged  him* 
self  to  prorogue  parliament  from  Decem- 
ber to  April,  1678.  It  was  in  conse- 
quence of  the  subsidy  being  stopped  by 
Louis,  in  resentment  of  the  princess 
Mary's  marriage,  that  parliament,  which 
had  been  already  prorogued  till  April, 
was  suddenly  assembled  in  February. 
Dalrymple,  p.  111.  It  appears  that  Cour 
tin  had  employed  French  money  to  bribe 
members  of  the  commons  in  1677  with 
the  knowleiltce  of  Charles,  assigning  as 
a  reason  -that  Spain  and  the  emperor 
were  distributing  money  on  the  other 
side.  In  the  course  of  this  negotiation 
he  assured  Charles  that  the  king  of 
France  was  always  ready  to  employ  all 
his  forces  for  the  confirmation  and  aug- 
mentation of  the  royal  authority  in  Eng- 
land, so  that  he  should  always  be  master 
of  his  subjects,  and  not  depend  upon 
them. 

2  See  what  Temple  says  of  this,  p.  460. 
The  king  raised  20,000  men  in  the  spring 
of  1678,  and  seemed  ready  to  go  into  the 
war ;  but  all  was  spoiled  by  a  vote,  on 
Clarges's  motion,  that  no  money  should 
be  granted  till  satisfkction  should  be 
made  as  to  reli}don.  This  irritated  the 
king  so  much  that  he  determined  to  take 
the  money  which  France  offered  him; 
and  he  afterwuds  almost  compelled  the 
Dutch  to  sign  the  trea^;  so  maeh 
against  the  prince  of  Grangers  incline 
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had  no  desire  lo  see  Ihe  king  of  England  absolute  over  his  peo- 
ple, unless  it  could  Le  done  so  mucli  by  his  own  help  as  to 
render  himself  the  real  master  of  boih.  In  the  eatimnte  of 
kings,  or  of  such  kings  aa  Louis  XIV^  all  limilnttonR  of  sov- 
ereignty, all  coordinate  authority  of  estates  and  parliaments, 
are  not  only  derogatory  lo  the  royal  dignity,  but  injurious  to 
the  slate  itself,  of  which  they  distract  the  councils  and  ener* 
vate  tlie  force.  Great  ai-mies,  prompt  obedience,  nnlimiled 
power  over  the  national  resources,  secresy  in  council,  rapid- 
ity in  execution,  belong  to  an  energetic  and  enlightened  des-  , 
pfilism  :  we  nhonld  greally  err  in  supposing  that  Louis  XIV. 
was  led  to  concui'  in  projects  of  subverting  our  constitution 
from  any  jealousy  of  its  contributing  to  our  prosperity.  He 
saw,  on  the  contrary,  in  the  perpelnal  jarring  of  the  kings 
and  parliaments,  a  source  of  feebleness  and  vacillation  in 
foreign  affairs,  and  a  field  for  intrigue  and  corruption.  It 
was  certainly  far  from  his  design  to  see  a  repuhlie,  either  in 
name  or  eSeet,  established  in  England ;  but  an  unanimona 
loyalty,  a  sponlancona  submission  to  the  court,  was  as  little 
consonant  to  his  interests ;  and,  especially  if  accompanied 
with  a  willing  return  of  the  majority  lo  the  catholic  religion, 
would  have  put  an  end  to  his  influence  over  the  king,  and 
Btill  more  certainly  over  the  duke  of  York.'  He  had  long 
been  sensible  of  the  advantage  to  be  ren)ied  from  a  malecon- 
tent  party  in  England.  In  the  first  years  after  the  restora- 
lion  he  kept  up  a  connection  with  the  disappointed  i 
wealtli's  men,  while  their  courage  waa  yet  fresh  and  : 
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dued  ;  and  in  the  war  of  1 665  was  very  nearly  exciting  in- 
surrections both  in  England  and  Ireland.^  These  schemes  of 
course  were  suspended  as  he  grew  into  closer  friendship  with 
Charles,  and  saw  a  surer  method  of  preserving  an  ascen- 
dency over  the  kingdom.  But,  as  soon  as  the  princess  Mary's 
marriage,  contrary  to  the  king  of  England's  promise,  and  to 
the  plain  intent  of  all  their  clandestine  negotiations,  displayed 
his  faithless  and  uncertain  character  to  the  French  cabinet, 
they  determined  to  make  the  patriotism,  the  passion,  and  the 
corruption  of  the  house  of  commons,  minister  to  their  resent- 
ment ixnd  ambition. 

Tiie  views  of  lord  Hollis  and  lord  Russell  in  this  clandes- 
tine intercouree  with  the  French  ambassador  were  sincerely 
patriotic  and  honorable  :  to  detach  Fraiice  from  the  king ;  to 
crush  the  duke  of  York  and  popish  faction ;  to  procure  the 
disbanding  of  the  army,  the  dissolution  of  a  corrupted  parlia- 
ment, the  dismissal  of  a  bad  minister.*  They  would  indeed 
have  displayed  more  prudence  in  leaving  these  dark  and  dan- 
gerous paths  of  intrigue  to  the  court  which  was  practised 
in  them.  They  were  concerting  measures  with  the  natural 
enemy  of  their  country,  religion,  honor,  and  liberty ;  whose 
obvious  policy  was  to  keep  the  kingdom  disunited  that  it 
might  be  powerless ;  who  had  been  long  abetting  the  worst 
designs  of  our  own  court,  and  who  could  never  be  expected 
to  act  against  popei-y  and  despotism,  but  for  the  temporary 
ends  of  his  ambition.  Yet,  in  the  very  critical  circumstances 
of  that  period,  it  was  impossible  to  pursue  any  course  with 
security;  and  the  dangers  of  excessive  circumspection  and 

1  Ralph,  p.  116.     (Euvres   de   Louis  tnlii6  par  M.  lo  due  d^York  et  par  le 

XIV.  ii.  20i,  and  t.  67.  where  we  have  grand  tr^sorier  ;  mais  dans.Ie  fond  U 

a  curious  and  characteristic  letter  of  the  airaeroit  mieux  que  la  pais  le  mit  en 

king  to  d'Estrades  in  Jan.  1662,  when  he  ^tat  de  demeurer  en  repos,  et  retablir  sea 

had  been   provoked  by  some  high  Ian-  aflaires,  c'est-ji-dire.  un  bon  revenu;  et 

guage  Clarendon   had  held   about   the  je  crois  qu'il  ne  m  soucie  pas  beaucoup 

right  of  the  flag.  d'etre  plus  absolu  qu'il  est.    Le  due  ct 

*  The  letters  ot  Barillon  in  Dalrymple.  '  le  tr^sorier  connoissent  bien  4  qui  ils  ont 

pp.  134,  193,  140,  are  sufficient  proofs  of  affaire,  et  craignent  d^ktn  abandonn^s 

this.    lie  imputes  to  Danby  in  one  place,  par  le  roi  d'Angleterre  aux  premiers  ob* 

p.  142,  the  design  of  making  the  king  stacles  considerables    quMls    trouveront 

absolute,  and  says :  **  M.  le  due  d'York  au  dessein  de  relerer  Tautorit^  royale  en 

se  croit  perdu  pour  sa  religion,  si  Pocca-  Angleterre."    On  this  passage  it  may  be 

sion  presente  ne   lui  sert  4  soumettre  observed  that  there  is  reason  to  beUeve 

I'ADgleterre  ;  c'est  une  entreprise  fort  there  was  no  cooperation,  but  rather  a 

bardie,  et  dont  le  sucr^s  est  fort  dou*  great  distrust,  at  this  time  between  the 

teux."    Of  Charles  himself  he  says,  "'  Le  duke  of   York  and   lord  Danby.     But 

roi   d'Angleterre    balance   encore   k  ee  Barillon  had  no  doubt  taken  care  to  in- 

porter  4  Textrdmit^ ;    son   humeur  r6-  ftise  into  the  minds  of  the  opposition 

pugne  fort   au    dessein    de  changer   le  thoee  sospiciomi  of  that  ministers  d>- 

goaTeroflment.     Ii  eefc   ntenmoins  en-  ligni. 
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adherence  to  general  rules  may  ofien  be  as  formidable  as 
tliose  of  lemerity.  The  connection  of  llie  po[iiiJar  party  «'  ' 
France  may  very  jirubably  liave  frustniied  the  siniaier  inten- 
tions of  the  king  and  duke,  by  compelling  ihe  reduction  of 
the  army,  though  a.t  the  price  of  a  gi-eiit  sacrifice  of  European 
policy.*  ijuch  may  be,  with  unprejudiced  men.  a  sufGdent 
apology  for  the  conduct  of  lord  Ruiisell  and  lord  Hiillis,  the 
most  pubtic-tipiriled  and  liigb-mindcd  characters  of  their  age, 
iu  this  eslranrdinai'y  and  uiinaturni  alliiinue.  It  would  have 
beeji  unworthy  of  their  vii-tiL"  to  have  gone  tiito  so  deiiperate 
an  intrigue  with  no  belter  ajc  than  that  of  ruining  lord  Dan- 
by  ;  and  of  this  I  think  we  may  fully  acquit  them.  Tbi;  noble- 
ness uf  liusselt's  disposition  beams  finrth  in  all  iliat  Banllon 
has  wrillen  of  Uieir  conferences.  Yet,  notwithstanding  the 
plausible  grounds  of  hiij  conduct,  we  can  hai'dly  avoid  wi^hitlg 
thai  he  had  abstained  from  so  dangerous  an  intercourse,  which 
led  him  to  impair,  in  the  eyes  of  posterity,  by  something  more 
like  faction  than  can  be  ascribed  lo  any  other  purl  of  his  )iar- 
liamenliiry  life,  the  consistency  and  ingenuousness  uf  Ids  dmr- 

I  have  purposely  mentioned  loi'd  Ru.'^sell  and  lord  Holliu 
pauhtuu  T""  '■'<*'"  others  who  were  mingled  in  the  same 
Uieunpc-  inrrigucf  of  the  French  ambassador,  both  because 
S^^cy'bx  '''*■/  were  siuong  the  first  witli  whom  he  tampered, 
Um  popuur  nnd  because  they  are  honorably  dietingui^lled  by 
e  from  all  pecuniary  remuneration, 
which  Hollis  refused,  and  whicii  Uariilon  did  not 
ofier  to  BusselL  It  appears,  however,  from  ihi- 1 
counte  of  the  money  he  had  exjiended  in  this  secret  service 
of  Ihe  French  crawn,  that,  at  a  Inter  time,  namely  about  Ihe 
end  of  1680,  many  of  ihe  leading  members  of  opposition,  ur  1 
TliuniHS  Littlelnn.  Mr.  Garraway,  Mr.  I  lampdeii,  Mr.  I'owle,  1 
Mr.  Sacheyerell.  Mr.  Foley,  received  ^ums  of  aOU  or  300  ] 
guineas,  as  testimonies  of  ibe  king  of  France's  muniticenee  i 
and  favor.  Among  otherf,  Algernon  Sidney,  who,  though  I 
not  in  parliameni,  was  very  aclive  out  of  it,  is  more  tliua  I 
once  meniioaed.     Chiefiy  because   tlie   name  of  Algemoa   ' 
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Sidney  had  been  associated  with  the  most  stem  and  elevated 
virtue,  this  statement  was  received  with  great  reluctance ;  and 
many  liave  ventured  to  call  the  truth  of  these  pecuniary 
gratifications  in  question.  This  is  certainly  a  bold  surmise ; 
though  Barillon  is  known  to  have  been  a  man  of  luxurious 
and  expensive  habits,  and  his  demands  for  more  money  on  ac- 
count of  the  English  court,  which  continually  occur  in  his  cor- 
respondence with  Louis,  may  lead  to  a  suspicion  that  he  would 
be  in  some  measure  a  gainer  by  it.  Tliis,  however,  might 
j.K)3sibly  be  the  case  without  actual  peculation.  But  it  must 
be  observed  that  there  are  two  classes  of  those  who  are  al- 
leged to  have  received  presents  through  his  hands :  one,  of 
such  as  were  in  actual  communication  with  himself;  another, 
of  such  as  sir  John  Baber,  a  secret  agent,  had  prevailed  upon 
to  accept  it.  Sidney  was  in  the  first  class ;  but  as  to  the 
second,  comprehending  Littleton,  Hampden,  Sacheverell,  in 
whom  it  is,  for  different  reasons,  as  difficult  to  suspect  pecun- 
iary corruption  as  in  him,  the  proof  is  manifestly  weaker, 
depending  only  on  the  assertion  of  an  intriguer  that  he  had 
paid  them  the  money.  The  falsehood  either  of  Baber  or 
Barillon  would  acquit  these  considerable  men.  Nor  is  it  to 
be  reckoned  improbable  that  persons  employed  in  this  clan- 
destine service  should  be  guilty  of  a  fraud,  for  which  they 
could  evidently  never  be  made  responsible.  We  have  indeed 
a  remarkable  confession  of  Coleman,  the  famous  intriguer 
executed  for  the  popish  plot,  to  this  effect.  He  deposed  in 
his  examination  before  the  house  of  commons,  in  November, 
1678,  that  he  had  received  last  session  of  Barillon  2500/.  to 
be  distributed  among  members  of  parhament,  which  he  had 
converted  to  his  own  use.^  It  is  doubtless  possible  that  Cole- 
man, having  actually  expended  this  money  in  the  manner  in- 
tended, bespoke  the  favor  of  those  whose  secret  he  kept  by 
taking  the  discredit  of  such  a  fraud  on  himself.  But  it  is 
also  possible  that  he  spoke  the  truth.  A  similar  uncertainty 
hangs  over  the  transactions  of  sir  John  Baber.  Nothing  in 
the  parliamentary  conduct  of  the  above-mentioned  gentlemen 
in  1680  corroborates  the  suspicion  of  an  intrigue  with  France, 
whatever  may  have  been  the  case  in  1678. 

I  must  fairly  confess,  however,  that  the  decided  bias  of  my 
own  mind  is  on  the  affirmative  side  of  this  question ;  and 
that  principally  because  I  am  not  so  much  struck  hs  soma 

1  Pari.  Hiflt.  1035 ;  Dalrympla,  200. 
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have  been  by  any  violent  improbabilily  in  wliat  BarilloQ 
wrote  to  his  court  on  the  subject.  If  indeed  we  were  to  reai! 
that  Algernon  Sidney  bad  been  bought  over  by  Louis  XIV. 
or  Charles  II.  to  assist  in  setting  up  ab^lu1«  monardiy  in 
£ngland,  we  might  fairly  oppose  our  knowledge  of  bis  inllex- 
ible  and  haughty  characier,  of  hia  Keal,  in  life  and  death,  for 
republican  liberty.  But  there  is,  I  presume,  some  moral  dis- 
tinction between  the  acceptance  of  a  bribe  to  desert  or  betray 
our  principles,  and  thai  of  a  trifling  present  for  aciing  in  con- 
formity  to  them.  The  one  is,  of  course,  to  be  styled  cornip- 
^OQ ;  the  other  is  repugnant  lo  a  generous  and  deUcale  mind, 
but  too  much  sanctioned  by  the  practice  of  an  age  far  less 
scrupulous  than  our  own,  to  have  carried  wilh  it  any  great 
seli-reproach  or  sense  of  degradation.  It  is  truly  inconceiv- 
able that  men  of  such  property  as  sir  Thomas  Littleton  or 
Mr.  Foley  should  have  accepted  300  or  500  guinea  ,  the 
Bums  mentioned  by  Barillon,  as  the  price  of  apostasy  from 
thoae  political  principles  to  which  they  owed  the  esteem  of 
their  country,  or  of  an  implicit  compliance  with  the  dictates 
of  France.  It  is  suHiciently  discrcdiUtble  to  the  times  in 
which  they  lived  that  they  should  have  accepted  so  pitiful  a 
gratuity ;  unless  indeed  we  sliould  in  candor  resort  to  an  hy- 
pothesis which  seems  not  absurd,  that  they  agreed  among 
themselves  not  to  offend  Louis,  or  excite  his  distrust,  by  a 
refusal  of  this  money.  Sidney  indeed  was,  as  there  is  reason 
to  think,  a  distre^dsed  man  ;  he  had  formerly  been  in  connec- 
tion with  the  court  of  France,*  and  had  persuaded  himself 
that  the  countenance  of  that  power  might  one  day  or  other 
be  aHbrded  to  his  darling  scheme  of  a  commoawe^ith )  he 
had  contracted  a  dislike  to  the  prince  of  Orange,  and  conse- 
quently to  the  Dutch  alliance,  from  the  same  governing 
motive ;  is  it  strange  that  one  so  circumstanced  should  have 

I  LoDb  XIV,  Islts  at  Lbtt  SIdiMj  hwl    apHwd  idttacr  pnctial  good  kih  or  ■ 
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accepted  a  emaU  gratiGcation  from  the  king  of  France  irhich 
implied  no  dereliction  of  his  duty  as  an  Englishman,  or  any 
Eacrilice  of  political  integrity  ?  And  I  bIiouIJ  be  glad  to  be 
informed  by  the  idolaters  of  Algernon  Sidney's  name,  what 
we  know  of  him  from  authentic  and  contemporary  sources 
which  renders   this  incredible. 

France,  in  the  whole  course  of  these  intrigues,  held  the 
game  in  her  hands.  Misiress  of  boih  parties,  she 
might  either  embarroi^  the  king  through  parlia-  ttaiirxei 
ment,  if  he  pretended  to  an  independent  course  of  "{^h"j|''_ 
policy,  or  cast  away  the  latter  when  he  should  re- 
turn to  his  former  engagements.  Hence,  as  early  as  May, 
1678,  a  private  treBty  was  set  on  foot  between  Charles  and 
Louis,  by  whieh  the  fonner  obliged  himaeli'  lo  keep  a  neu- 
trality, if  the  allies  should  not  accept  the  terms  offered  by 
France,  to  recall  all  his  troops  from  Flanders  within  two 
months,  lo  disband  most  of  his  army,  and  not  to  assemble 
his  parliament  for  six  months:  in  return  he  was  to  receive 
6.000,000  livres.  This  was  signed  by  the  king  himself  on 
May  27  ;  none  of  his  ministers  venturing  to  aflix  thuir 
names.'  Yet  at  this  time  he  was  making  outward  profes 
sions  of  an  intention  to  carry  on  the  war.  Even  in  ibis 
secret  treaty,  so  thorough  was  bis  insincerity,  he  meant  to 
evade  one  of  its  articles,  that  of  disbanding  bis  troops.  In 
this  alone  he  was  really  oppusud  lo  the  wishes  of  France  i 
and  her  pertinaclly  in  disarmiiig  him  seems  to  have  been  the 
chief  source  of  those  capricious  changes  of  his  disposition 
which  we  find  for  three  or  ibur  years  at  this  period.*  Louis 
again  appears  not  only  to  Itave  mistrusted  the  lung's  own 
inclinations  aOer  the  prince  of  Orange's  marriage,  and  his 
ability  to  withstand  the  ei^emesa  of  the  nation  for  war, 
but  to  have  apprehended  that  be  might  become  absolute  by 
means  of  hid  army,  without  standing  indebted  for  it  to  his 
ancient  ally.  In  this  point  therefore  he  faithfully  served  the 
popular  party.  Charles  used  every  endeavor  to  evade  this 
condition ;  whether  it  were  that  he  still  entertained  hopes 
of  obtaining  arbitnuy  power  through  intimidation,  or  that, 
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dreading  ihe  violence  of  the  house  of  commons,  and  aacrib*  1 
iiig  it  ralher  to  a  republicnn  conspiracy  than  to  his  own 
misconduct,  he  looked  to  a  military  tbrce  as  his  eecurity. 
From  this  motive  we  may  account  lor  h'la  slrange  proposal 
to  ibe  French  king  of  a  le&gue  in  support  of  Sweden,  by 
which  he  was  to  furnish  tilleen  ships  and  10,000  men  at  the 
exiJense  of  France,  during  three  yeara,  receiving  six  mill' 
for  the  firet  year,  and  four  for  each  of  the  two  next.  I^iuis, 
as  iii  highly  probable,  betrayed  this  project  to  the  Dulch  go\ 
ernment,  and  thus  frightened  them  into  that  haaty  signatur 
of  the  treaty  of  Nimeguen,  which  broke  up  the  confederacj 
and  accomplished  the  immediate  objects  of  hia  ambition.  N 
longer  in  need  of  the  court  of  England,  he  determined  t 
.  punish  it  for  tliat  duplicity  which  none  resent  more  in  oihei 
than  those  who  are  accustomed  to  practise  it.  lie  refuse 
Charles  the  pension  stipulated  by  the  private  treaty,  alleging  | 
that  ibj  conditions  had  not  been  performed ;  and  urged  (hi 
Montagu,  with  promises  of  indemnification,  to  betray  as  much 
as  he  knew  of  that  seciet,  in  order  lo  ruin  lord  Danby.' 
The  ultimate  cause  of  this  minister's  fall  may  thus  be  de- 
duced from  the  best  action  of  his  lile ;  though  it 
Dmiby.  ensued  immediately  from  his  very  culpable  weak- 

pew'^iot.  "^^^  "^  aiding  the  king's  inctinutions  towards  a 
sordid  bargaining  with  France.  It  is  well  known 
tbat  the  famous  letter  (o  Montagu,  empowering  him  to  make 
an  offer  of  neutrality  for  the  price  of  6,000,000  livres,  >vas  not 
only  written  by  the  king's  express  order,  but  that  Charles 
attested  this  with  his  own  signature  in  a  po:<tscript.  This 
bears  date  five  ditys  after  an  act  had  absolutely  passed  to 
raise  money  for  carrying  on  tlte  wai" ;  a  cii-cumstance  worthy 
of  particular  attention,  us  it  both  puts  an  end  to  every  pre- 
text or  apology  which  the  least  scrupulous  could  venture  to 
urge  in  behalf  of  this  negotiation,  and  justifies  the  whig  party  '' 
of  Enghind  in  an  invincible  dbtrust,  an  inexpiable  hatred,  of 
BO  perfidious  a  cozener  as  filled  the  throne.  But,  as  he  was 
beyond  their  reach,  they  exercised  a  constitutional  right  in 
lheim[ieachmentuf  liis  responsible  minister.  For  responsible 
be  surely  was ;  though,  stiangely  mistaking  the  obligations 
of  an  Kngliah  sluiesraan,  Danby  seems  lo  fancy  in  his  primed 
defence  thai  ihu  king's  order  would  be  sutRcient  warrant  to 
justily  obedience  in  any  case   not  literally  unlawful.     "I 
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believe,"  he  says,  "there  are  very  few  aubjects  but  whnt 
would  lake  it  ill  not  to  be  obeyed  by  tlieir  servoDis;  and 
their  servanta  might  as  justly  expect  ibeir  master's  protection 
for  their  obedience."  Tlie  letter  lo  Montagu,  he  asserta, 
"  was  written  by  the  king's  command,  upon  the  subject  of 
peace  and  war,  wherein  his  majesty  alone  ia  ai  all  timea  sole 
judge,  and  ought  to  be  obeyed  not  only  by  any  of  his  min- 
is(«ra  of  state  but  by  all  his  subjects."'  Sucb  were,  in  that 
age,  the  monnrcbical  or  tory  maxims  of  government,  which 
the  impeouiimeiit  of  this  minister  eoniributcd  in  some  mead 
ore  to  overtlirow.  Aa  the  king's  authority  for  the  letter 
to  Montagu  was  an  undeniable  fact,  evidenced  by  his  own 
handwriting,  the  (.'onimons  in  impeaching  lord  Dnnby  went 
a  great  way  towards  establishing  the  principle  that  no  min- 
ialer  can  shelter  himself  behind  the  throne  by  pleading 
obedience  to  the  orders  of  his  sovereign.  He  is  considored, 
in  the  modem  theory  of  the  constitution,  answerable  for  the 
justice,  the  honesty,  the  utility  of  all  measures  ejnaiiating 
from  the  crown,  as  well  as  for  their  legality ;  and  thus  the 
executive  administration  is  rendered  subordinate,  in  all  great 
matters  of  policy,  to  the  superintendence  and  virtual  control 
of  ibe  two  bouses  of  parliament.  It  must  at  the  same  time 
be  admiiied  that,  througli  the  heat  of  honest  indignation  and 
some  less  worthy  passions  on  the  one  hand,  through  uncer- 
tain and  crude  principles  of  constitutional  law  on  the  other, 
this  just  and  necesiiury  impeachment  of  tlie  earl  of  Dunby 
was  not  so  conducted  ub  to  be  exempt  (rum  all  repraach. 
The  charge  of  high-tre;ison  for  an  offence  manifcslly  amount- 
ing only  to  rai^emeanor,  with  the  purpose,  not  perhaps  of 
taking  the  life  of  the  accused,  but  at  least  of  procuring  some 
piniflbmeut  beyoud  llie  law,'  with  the  strange  mixture  of 
articles,  as  to  which  there  was  no  presumptive  proof,  or 
wluch  were  evideitily  lalse,  such  as  concealment  of  tlie  pop- 
ish plot,  gave  such  a  cliaracter  of  intemperance  and  faction 
W  tbese  proceedings  as  may  lead  superlii-ial  readers  to  con - 
cbmn  tliem  aitogcthcr.'     The  compliance  of  Danby  with  the 

I  ItiDHtn  ivhHnir  to  tba  ImiiMcb.  1>  tg  Ik  RscinlKnii]  Itait  tbef  wen  si- 
ibf,  1710,  f,  l&I,  M]»nl«l  by  ttaa  |wfi1dii  tag  hul  clmniliio. 
.J.  Uucjy  r>btBji;ed.  onJ  pliAdnl  In  bar  of 


■HM^ttaf  fi>rJ  of  DuDbf,  1710,  p.  U 
1y^«''Brlhf««  bom 


^^      QCmKHTS  CfS  DASBTS  DfPEJkCElCEST:     Oiat.XD. 


fcmj^l^i  eomrpt  pofiej  bfiid  beat  lu^klj  eatpaUe,  boi  k 
BOC  onpr««edeikted ;  it  was  ereo  eocdlomiabie  to  the  coort 
irfandard  of  dotj;  and  at  it  sprang  finDCB  too  iBflrdinate  a 
desire  to  retain  power,  it  would  haTe  iboiid  an  appropnate 
toA  itAtqusae  dbauiuaemaa  in  exdra^ion  6om  office.  We 
mige  peHkapA  MMnewfaat  more  fiiforablj  of  lord  Dauibj  than 
bk  eontemporaries  at  tbat  jonctore  were  warraosed  to  do; 
bat  eren  tben  be  was  ratber  a  minister  to  be  palled  down 
tban  a  man  to  be  sererelj  punk^bed.  Uis  ooe  great  and 
undenisible  senrioe  to  tbe  protectant  and  £nglisb  interests 
p^tmild  bare  palliated  a  multitode  of  errors.  Yet  this  was 
tlie  roaimpring  and  first  ^oarce  of  tbe  intrigue  tbat  rained 
bim. 

The  iropeacbment  cff  lord  Danbj  brought  forward  several 
QoMtkyM  material  diaca^ioos  .on  that  part  of  our  constitu> 
••"Mnc  o*       tional  law  which  should  not  be  passed  ovt;r  in  this 


^httmui.  place.  1.  As  soon  as  the  charges  presented  bj 
•crnimi^  the  commoa^  at  the  bar  of  the  upjier  house  had 
nmnt  to  Um  been  read,  a  motion  was  made  that  tlie  earl  should 
T(rw«r.  withdraw ;  and  another  ai'terwards  that  he  should 

be  committed  to  the  Tower;  both  of  which  were  negatived 
hy  CTinsideralile  majorities.^  This  refusal  to  commit  on  a 
charge  of  treason  had  created  a  dispute  between  the  two 
liouscH  in  the  instance  of  lord  Clarendon.'^  In  that  case,  how- 
evffr,  one  of  the  articles  of  impeachment  did  actually  contain 
an  unquestionahle  treason.  But  it  was  contended  with  much 
more  force  on  the  present  occasion,  tliat  if  the  commons,  by 
merely  UHing  the  word  traitorously,  could  alter  the  character 
of  offences  which,  on  their  own  sliowing,  amounted  but  to 
mimlemeanors,  the  boasted  certainty  of  the  law  in  matters 
of  treason  would  be  at  an  end ;  and  unless  it  were  meant 
that  the  lonls  should  pass  sentence  in  such  a  case  against  the 
reciiivt^d  ruh^s  of  law,  there  could  be  no  pretext  for  their 
nifusing  to  a<lmit  the  accused  to  bail.  Even  in  Stratford's 
ciiHc,  which  WHS  a  cond(;mned  precedent,  they  had  a  general 
chargo  of  high-treason  upon  which  he  was  committed ;  while 
the  olfcnces  alleged  against  Danby  were  slated  with  par- 
tictdarity,  and  upon  the  face  of  the  articles  could  not  be 
bi*ouglit  within  any  reasonable  interpretation  of  the  statutes 

1  liordu'  .lournalu,  DtN'cmber  26, 1678.       *  State  TriaU.  Ti.  851,  ot  poet     Hat' 
KliclttMii  p(H«ni  fliit4>nul  tiieir  protoau ;    sell's  I'reoedents,  W.  176. 
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relating  to  Irenpon,  The  house  of  pommons  faintly  urged  a 
rtraarkable  clause  in  the  act  of  Edward  III.,  which  provides 
that,  in  ca^e  of  any  doubt  arising  as  to  the  nature  of  an 
ofitnee  I'liarged  to  amount  lo  treason,  the  judges  should  refer 
it  10  the  sentence  of  parliament;  and  maintain  that  this  in- 
vested the  two  houses  with  a  declaratory  povrer  to  extend 
the  penalties  of  the  law  to  new  offences  which  had  not  been 
clearly  provided  for  in  its  enactmentR.  But,  though  some- 
thing like  this  might  possibly  have  been  in  contemplation 
with  the  framers  of  that  statute,  and  precedents  were  not 
absolutely  wanting  to  support  the  construction,  it  was  so 
repugnant  to  the  more  equitable  prijiciples  of  criminal  law 
which  had  begun  lo  gain  ground,  liiut  even  the  heat  of  fac- 
tion did  not  induce  the  commons  lo  insist  u[>on  it.  They 
may  be  considered,  however,  as  having  carried  iheir  point; 
for,  though  the  prorogation  and  subsequent  dissolmion  of  the 
present  parliament  ensued  so  quickly  thai  nothing  more  was 
done  in  the  matter,  yet,  when  the  nest  hou-'ie  of  commons 
revived  the  impeauhment,  the  lords  voted  to  take  Danby  into 
custody  without  any  further  objection.'  It  ought  not  to  be 
inferred  from  hence  that  they  were  wrong  in  refusing  to 
ir  do  I  conceive,  notwithstanding  the  later  prece- 
dent of  lord  Oxford,  that  any  mle  to  the  contrary  is  es- 
tablished. In  any  future  case  it  ought  to  be  open  to  debate 
wbether  articles  of  impeachment  pretending  to  contain  a 
chai^  of  high-treason  do  substantially  t^et  forth  overt  acts  of 
fiucb  a  crime  i  and  if  the  house  of  lords  shall  be  of  opinion, 
either  by  consulting  the  judges  or  otherwise,  that  no  treason 
is  specially  alleged,  they  should,  notwithstanding  any  tech- 
iiical  words,  ireui  the  ofTeiice  as  a  misdemeanor,  and  admit 
the  accused  to  hail.* 
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2.  A  itill  more  important  question  arose  as  to  the  kinjfB. 
Pinioo  right  of  pardon  upon  a  pnrliamenlary  imptracb* 

niisdrd  ment.     Danby,  who  had  absconded  on  the  unex- 

pected  revival  of  these  proceedings  in  the  new 
parliament,  finding  that  an  act  of  attainder  was  likely  to  pass 
against  him  in  consequence  of  his  flight  from  justice,  sui^ 
rendered  himself  to  the  usher  of  the  black  rod ;  and,  on 
being  required  to  give  in  his  written  answer  to  the  charges 
of  the  commons,  pleaded  a  pardon  secretly  obtained  from  the 
king,  in  bar  of  the  prosecution.'  The  commons  resolved 
that  the  pardon  was  illegal  and  void,  and  ought  not  (o  be 
pleaded  in  bar  of  the  impeachment  of  the  commons  of  Kng- 
land.  Tliej  demanded  judgment  at  the  lords'  bar  against 
Danby,  as  having  put  in  a  void  plea.  They  resolved,  with 
that  culpable  violence  which  dbtinguished  this  and  the  suc- 
ceeding house  of  commons,  in  order  to  deprive  the  accused 
of  the  assistance  of  counsel,  that  no  commoner  whai^Kwver 
should  presume  to  maintain  the  validity  of  the  pai-don 
pleaded  by  the  earl  of  Danby.  without  their  con.sent,  on 
pain  of  being  accounted  a  betrayer  of  the  liberiies  of  the 
commons  of  England.^  They  denied  the  right  of  the  bisli- 
ops  to  vote  on  the  validity  of  this  pardon.  They  demanded 
the  appointment  of  a  committee  from  both  houses  to  regulate 
the  form  and  manner  of  proceeding  on  this  impeachment^ 
as  welt  as  on  lliat  of  the  five  lords  accused  of  participation 
in  the  popish  plot.  The  upper  house  gave  some  signs  of  a 
vacillating  and  lemporieing  spirit,  not  by  any  means  unac- 
countable. They  acceded,  ailer  a  first  refusal,  to  ihe  propo- 
sition of  a  committee,  though  manifestly  designed  lo  encroach 
on  their  own  exclusive  daim  of  judicature.*  But  they  came 
to  a  resolution  that  the  spiritual  lords  had  a  right  lo  sit  and 
vole  in  parliament  in  capital  casae,  until  judgment  of  deiLih 
shall  be  pronounced,*  The  commons  of  course  protested 
against  this  vole  ;*  but  a  prorogation  soon  dropped  the  cur^ 
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tain  over  ibeir  differences ;  and  Diir 
Dot  acted  upoo  in  the  ni^xt  parlia 

There  seems  to  be  no  kind  of  preienn;  for  objecting  lo 
the  votes  of  ihu  bUhops  on  aucli  preliminary  vcMof 
questions  m  may  arise  ia  an  im|icauhment  of  ■^■■"•i^' 
treason.  It  u  true  that  ancient  custom  has  so  far  engrafted 
the  provisioiis  of  the  ecclesiaalical  law  on  our  consiirution 
that  ihey  are  bound  to  withdraw  when  judgment  of  life  or 
death  is  pronounced;  tbuugli  even  is  this  they  always  did 
it  with  a  protesliitiun  of  thi^ir  right  to  remain.  This,  oncu 
claimed  ad  a  privilege  of  tlie  church,  and  reluctantly  tul- 
mitted  by  the  stale,  became,  in  the  h^ise  of  ages,  an  exclu- 
sion and  u  badge  of  inferiority.  lu  the  constiiu lions  of 
Clarendon  under  Henry  II.  it  is  enacted,  that  the  bishops 
and  others  holding  spiritual  benefices  "in  capile"  should 
give  tlieir  attendance  at  trials  in  parlinment  till  it  come  to 
sentence  of  lite  or  member.  This,  although  perliaps  loo 
ancient  to  have  authority  as  statute  law,  was  a  sullicietit 
evidence  of  th^  constitutional  usage,  where  nothing  so  m»- 
toriul  could  be  alleged  on  the  other  side.  And.  as  the 
original  privilege  was  built  upon  nothing  better  than  the 
narrow  auperstitiona  of  the  canon  law,  there  was  no  rea- 
sonable pretext  for  coi-rying  the  exclusion  of  the  spirituul 
lords  lurther  tlian  cenuin  and  constant  pi'ecedents  re<iuirBd. 
Though  it  was  true,  as  ihe  enemies  of  lord  Dnnby  urged, 
tlial  by  voting  for  the  validity  of  bis  pardon  they  would  in 
efiect  determine  the  whole  question  in  his  favor,  yei  there 
seemed  no  serious  rea^ii,  considering  it  abstractedly  from 
parly  views,  why  they  sltould  not  thus  indirectly  be  rc.-Uircd 

.  for  once  to  a  privilege  trom  whidi  the  prejudices  of  lortner 
ages  alone  hud  shut  them  out. 

The  main  point  in  conlroversy,  whether  a  general  or 
special  pardon  from  the  king  could  be  pleaded  in  answer 
(o  an  impeachment  of  ihe  commons,  so  as  lo  prevent  any 
further  proceedings  in  it.  never  came  to  a  regular  decision. 
It  was  evident  that  a  minister  who  had  influence  enough  to 
obtain  such  an  indemnity  might  set  both  houses  of  pat'lin> 

■  mcnt  at  defiance  ;  the  pretended  responiibiliiy  of  tlie  crown's 
advisers,  accounted  the  palladium  of  our  conBtiiulioti,  would 
be  an  idle  mockery  if  not  only  punishmeni  could  be  averted 
but  inquiry  frustrated.  Even  if  the  king  could  remit  rlie 
penalties  of  a  guilty  miobter's  sentence  upon  impeachment, 
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it  would  be  much  tbat  public  indignation  should  liave  1> 
excited  against  him,  that  su.^picion  should  have  been  tur 
into  proof,  that  shame  and  reproach,  irremissible  by  the 
great  seal,  should  avenge  the  wrongs  of  his  country. 
was  always  to  be  presumed  that  a  sovereign,  undeceived  by 
BUch  a  judicial  inquiry,  or  sensible  to  the  general  voice  it 
roused,  wouid  voluntarily,  or  at  least  prudently,  abandon  an 
unworthy  favorite.  Though  it  might  be  admitted  that  long 
usage  bad  established  the  royal  prerogative  of  granting  par- 
dons under  ibe  great  seal,  even  before  Irial.  and  that  HU(;h 
pardons  might  be  pleaded  in  bar  (a  prerognlive  indeed 
which  ancient  statute*,  not  repealed,  though  gone  into  disuscj 
or  ralber  in  no  time  acted  upon,  had  ailempied  lo  restrain), 
yet  we  could  not  inii^r  that  it  extended  to  eases  of  impeacb- 
ment.  In  ordinary  criminal  proceedings  by  indictment  the 
king  was  before  the  court  as  prosecutor,  the  suit  was  in  Ilia 
name  ;  be  might  slay  the  process  at  his  pleasure  by  entering 
a  "  noli  prosequi ; "  to  pardon,  before  or  after  judgment,  wsb 
a  brancli  of  the  same  prerogative ;  it  was  a  great  constitu- 
tionsd  trust,  to  be  exercised  at  his  discretion.  But  in  an 
appeid,  that  is,  an  accusation  of  felony,  brought  by  the  in- 
jui'ed  parly  or  his  next  of  blood,  a  proceeding  wherein  the 
king's  name  did  not  nppear,  it  was  undoubted  that  he  could 
not  remit  the  capital  sentence.  The  same  principle  seemed 
applicable  lo  an  impeaebment  at  the  suit  of  the  commons  of 
England,  demanding  justice  from  the  supreme  tribunal  of 
Ibe  other  house  of  parliamenL  It  could  not  be  denii^d  that 
Jnines  had  remitted  the  whole  sentence  upon  lord  Bacon. 
But  impeachments  were  so  unusual  at  that  time,  and  the- 
privileges  of  parliament  so  litde  out  of  dispute,  tbat  no  great 
stress  could  be  laid  on  this  precedenL 

Such  must  have  been  the  course  of  arguing,  strong  on  po- 
litical and  specious  on  legal  grounds,  which  induced  the  com- 
mons to  resist  the  plea  put  in  by  lord  Danby.  Though  this 
question  remained  in  suspense  on  the  present  occasion,  it  waa 
finally  decided  by  the  legislature  in  the  act  of  settlement, 
whieli  provides  that  no  pardon  under  the  great  seal  of  Eng- 
land be  pleadable  to  an  impeachment  of  the  commons  in 
parliament.'  These  expressions  seem  tacitly  lo  concede  the 
crown's  right  of  granting  a  pardon  atlcr  sentence,  which, 
though  perhaps  it  could  not  well  be  dL«tinguished  ir.  point  of 


law  from  a  pardon  pleadable  in  bar,  ><tands  on  a  very  differ- 
ent footing,  as  lias  been  observed  above,  with  respect  to  coil' 
stiCutionai  policy.  Accoivlingly,  upon  the  impeachment  of 
the  six  peers  who  bad  been  concerned  in  the  rebellion  of 
1715,  the  house  of  lords,  after  sentence  passed,  having  coma 
to  a  resolution  on  debate  that  the  king  h»i  a  right  to  reprieve 
in  cases  of  impeachment,  addressed  him  to  exercise  that  pre- 
rogatiie  a^  to  such  of  them  as  should  deserve  liis  mercf ; 
and  three  of  the  number  were  in  consequence  pardoned.' 

3.  The  impeachment  of  Danby  tirst  brought  forwani  an 
other  question  of  hardly  lei«  rougniiude,  and  re- 
markable as  one  of  the  few  great  points  in  const!-  oMm^S- 
tutionnl  law  which  have  been  di^assed  and  finally  ^"^  ^ 
settled  wiihin  the  memory  of  the  present  genera- 
tion:    I  mean  the  continuance  of  an  impenchmeiit  by  the 
commons  from  one  parliament  to  another.     Though  this  has 
been  put  at  rest  by  a  determination  altogether  consonant  to 
maxims  of  expediency,  it  seems  proper  in  this  place  to  show 
brielly  the  grounds  upon  wliich  the  argument  on  both  siden 

In  the  earlier  period  of  our  parliamentary  records  the  bus- 
iness of  both  houses,  whether  of  a  legislative  or  judicial 
nature,  though  often  very  multifarious,  whs  despatched  with 
the  rapidity  natural  to  comparatively  rude  times,  by  men 
impatient  of  dehiy,  unused  to  doubt,  and  not  cautious  in  the 
proof  of  facts  or  attentive  to  the  subtleties  of  reasoning. 
The  session,  generally  speaking,  was  not  to  terminate  till  the 
petitions  in  parliament  for  redr«s3  bad  been  disposed  of, 
whether  decisively  or  by  reference  to  some  more  permanent 
tribunal.  Petitions  for  alteration  of  the  law,  presented  by 
the  commons  and  assented  to  by  the  lords,  were  drawn  up 
bio  statutes  by  the  king's  council  just  before  the  prorogation 
or  dissolution.  They  fell  naturally  to  the  ground  if  the  ses- 
sion closed  before  they  could  be  submitted  to  the  king's 
pleasure.  The  great  change  that  took  place  in  the  reign  of 
Henry  VI.,  by  passing  bills  complete  in-  their  form  through 
the  two  houses  instead  of  petitions,  while  it  rendered  manifest 
lo  every  eye  that  disiinclion  between  li'gjslativfl  and  judicial 
proceedings  which  the  simpllciiy  of  olden  times  had  halt' 
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Con<:ealed,  did  nol  affect  ihir  constitutional  principle.  At  the 
close  of  a  Bcssioii  every  bill  hco  in  pii^ress  ihrougli  parlia- 
ment became  a  nullity,  arid  must  pass  iig»iti  through  all  its 
stagea  before  it  could  be  tendered  for  the  royal  asvenL  No 
sort  of  difference  existed  iu  tiie  elTeet  of  a  prorogation  and  8 
disKilution ;  it  waa  even  maintained  that  a  session  made  a 
parliameat. 

During  the  fitieentli  and  sisletinth  centuries  writs  of  error 
i'rom  inferior  courts  to  the  hou^e  of  loi'da  became  I'ar  lew 
usual  than  in  ilic  preceding  age  ;  and  wlien  tliey  occurred,  i\ 
error  could  only  be  assigned  on  a  point  of  law  appearing  on 
the  record,  they  were  quicltiy  decided  with  the  osciislance  of 
the  judges.  Uur,  when  tiiey  grew  more  frequent,  and  espe- 
cially when  appeals  from  the  choucelliir,  requiring  often  a 
tedious  examinatiun  of  depo^iiiouH,  wcj'e  brought  beture  the 
lords,  it  was  tbuncj  that  a  sudden  prorogation  might  oflen 
interrupt  a  decision  ;  and  the  question  arose  whether  writs  of 
error,  and  other  proceedings  of  a  similar  nature,  did  not, 
acconhng  to  precedent  or  analogy,  cease,  or,  in  technical 
longuugt:,  abate,  at  the  close  of  a  session.  Au  order  wad 
accordingly  matle  by  the  house  on  Maiiili  11,  1Q73,  that  "ihe 
lords'  committees  tor  privileges  should  inquire  whether  an 
appeal  to  this  bouse,  either  by  writ  of  error  or  petition,  from 
the  proeeedings  of  any  other  eoun,  being  depending  and  not 
determined  in  one  session  of  parliament,  continue  iu  statu 
quo  unto  the  next  session  of  parliumeol,  without  renewing 
the  writ  of  error  or  petition  or  beginning  all  anew."  The 
committee  re)>ort(;d  on  the  2Uth  of  Marcli,  aller  misreciliiig 
the  oi'der  of  reference  to  them  in  a  vci'y  remarkable  manner, 
by  omitting  fome  words  and  interpolaiiiig  athers,  so  as  tu 
make  it  tar  moie  extensivu  [ban  it  really  was,'  that  upon  iLu 
consideration  of  pi'eccdenta,  which  they  s|iecity,  they  came  to 
a  resolutiou  tbat  "  businesses  depending  in  one  parliament  or 
session  of  parliament  have  been  continued  to  the  next  sesaioa 
of  ibe  same  parhamenl,  and  the  pitKeediugd  thereupon  bava 
remained  iu  the  same  state  in  which  they  were  lell  when  last 
in  agilalion."  The  liouse  approved  of  ibis  resolution,  and 
ordered  it  aueordiiiglj.^ 

1  Idi(»d  of  dm  wDrdi  \a  clw  order,    tiol  In  Uidr  legitlitiTi  capmlty."    Tba 
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This  resolutjoti  was  decisive  as  to  Ihe  continaance  of  ordi. 
aarj  judicial  businc^^  beyond  tbe  termination  of  a  seasion. 
It  was  still  open  to  dispute  whether  it  might  not  abate  bj  s 
dissolution ;  and  the  peculiar  case  of  impeachment  to  which, 
after  the  dissolution  of  the  long  parliament  in  1678,  every 
one's  attention  was  turned,  seemed  to  stand  on  different 
gniunda.  It  wus  referred,  therefore,  to  the  committee  of 
privileges  on  the  Ilth  of  March,  1679,  to  consider  whether 
petitiond  of  appeal  which  were  proseuled  Ui  this  house  in  liie 
last  parliament  be  still  in  force  to  be  proceeded  on.  Hext 
day  it  i*  referred  to  the  same  committee,  on  a  report  of  the 
matter  of  fact  as  to  the  impenchiuents  of  the  earl  of  Danbj 
and  the  live  popish  lonis  in  the  late  parliament,  to  coiiiiidcr 
of  the  state  of  the  said  irapeaclimenis  and  all  tbe  incidents  re- 
lating thereto,  and  to  report  to  the  bouse.  On  the  18th  of 
ilarch  lord  Essex  i-eported  from  tbe  committee  that,  "  upon 
perusal  of  (he  judgment  of  this  house  of  the  SOth  of  March, 
1 673,  they  are  of  opinion  tbal,  in  ail  cases  of  appeaU  and  writs 
of  error,  they  conUnue,  and  are  to  be  proceeded  on,  in  siiilu 
qUu,  as  they  stood  at  the  dissolution  of  (be  last  piirliameni, 

without  beginning  de  novo. And,  upon  cunsideraiion 

had  of  the  malter  referred  to  iheir  lordships  concernin;;  the 
Blate  of  the  impeucbmenld   brought  up   Irom   the   house  of 

commons   ihe  la^t   parliament,  &<% they   are   of 

opinion  tbat  the  divsululiou  of  ihe  last  parliament  doth  not 
alter  the  state  of  the  impeachmeiita  brought  up  by  the  com- 
mons in  that  pm'liament.  This  report  was  taken  into  conriid 
eralion  next  day  by  the  house ;  and  alter  a  debate,  which 
appears  from  the  Joumuis  to  have  bisted  some  lime,  after 
the  previous  question  had  been  moved  and  lost,  it  was  re- 
Bulved  to  i^ree  with  tbe  committee.' 

Thid  resolution  became  for  some  years  the  acknowledged 
law  uf  parliament.  Lord  SiaHbi-d,  at  bis  trial  in  ItitiO,  hav- 
ing requested  (hat  bis  council  might  be  beai'd  as  lo  the  point 
wlielher  impeachments  could  go  t'rom  one  parliament  to  an- 
other, the  lioose  took  no  notice  of  this  question  ;  Ibougb  tbey 
consulted  the  judges  about  another  which  be  had  put,  as  to 
the  necessity  of  two  witnesses  to  every  overt  act  of  treaaun.' 
liord  Danby  and  chief-justice  Scroggs  petitioned  the  lords  in 
tbe  Oxtbrd  parliament,  one  to  have  the  charges  against  hia 
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diamiified,  the  other  lo  be  bailed ;  but  neither  take  the 
objection  of  an  intervening  dissolution.*  And  lord  Danby, 
after  the  disitolutkin  of  three  Euccessive  parliamcnis  since 
that  in  which  he  was  tmptiached,  having  lain  for  three  vears 
in  the  Tower,  when  he  applied  to  be  enlarged  on  bait  by  the 
court  of  king's  beneb  in  J  682,  was  refu*.-d  by  the  judge*,  on 
the  ground  of  titeir  incompetency  to  meddle  in  a  parliamen- 
tary impeachment ;  though,  if  the  prosecution  were  already 
at  an  end,  he:  would  have  been  entitled  to  an  absolute  dis- 
charge. On  Jefferies  becoming  chief-justice  of  the  king's 
bench,  Danby  was  admitted  lo  tHiil.'  Bui  in  the  parliament 
of  16^5,  the  impeacheil  lords  having  petitioned  the  house,  it 
was  resolved  that  ibe  order  of  the  l!)ih  of  March,  1679,  be 
reversed  and  anmtlled  as  to  impeachments ;  and  they  were 
consequently  released  from  their  recognizanceit.* 

Tlie  lirgt  of  these  two  contradictory  d el crmi nations  is  nut 
certainly  free  from  that  reproach  which  so  often  contaminates 
our  precedents  of  parlianieniary  law,  and  renders  an  lionest 
man  reluctant  to  show  them  any  greater  deference  than  is 
Btriclly  necetLsary.  It  passed  during  the  violent  times  of  the 
popiali  plot ;  and  a  contrary  resolution  would  have  set  at  lib- 
erty the  five  catliolic  peers  committed  to  the  Tower,  and  en- 
abled them  probably  to  quit  the  kingdom  belbre  a  new  im- 
peacliment  could  be  preferred.  It  must  be  ackiiowledgeil,  at 
the  same  lime,  that  it  was  l>ome  out  in  a  considerable  degree  , 
by  the  terms  of  tlie  order  of  1673.  which  seems  liable  lo  no 
suspicion  of  answering  a  temporary  purpa-:e ;  and  that  the 
court  party  in  the  house  of  lords  were  powerful  enough  to 
have  witlislood  any  itagrant  innovation  in  the  law  of  pjirlia- 
tnijnt.  As  for  the  second  resolution,  that  of  1685,  which  1*6- 
versi'il  the  former,  it  was  passed  in  the  very  worst  of  times ; 
and,  if  we  may  believe  the  protest  signed  by  the  earl  of 
Anglesea  and  three  other  peers,  with  great  precipiiatioti  anil 
neglect  of  usual  forms.  It  was  not  however  annulled  after 
the  revolution ;  but,  on  the  contrary,  received  wtial  may  seem 
at  first  sight  a  certaiit  degree  of  confirmation  from  an  order 
of  the  bouse  of  lords  in  161:10,  on  the  petitions  ol  lords  Salis- 
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buiy  and  Pelerboroiigb,  who  had  beeo  impeached  in  the  pro-, 
ceding  porhameiit,  to  be  diacliarged ;  which  was  done,  a^er 
reading  the  resolutions  of  1679  and  1685,  and  a  long  debate 
thereon.  But  as  a  general  pardon  had  come  out  in  ihe 
mean  lime,  bj  which  the  judges  held  that  the  oifeDces  im- 
puted to  ihese  two  iorda  had  been  discharged,  and  aa  Ihe 
commons  showed  no  disposition  lo  follow  up  their  impencli- 
ment  against  ihejn,  no  parliamentary  reasoning  can  perlmps 
be  founded  on  ihis  precedent*  In  the  case  of  the  duke  of 
Leeds,  im|>eached  by  the  commons  in  1695,  no  further  pro- 
ceedings w  ;re  hud ;  but  the  lorda  did  not  mahe  an  order  tor 
bis  diaeharge  from  ihe  accusation  till  five  years  after  three 
dissolutions  had  intervened,  and  grounded  it  upon  the  coin- 
mous  not  proceeding  with  the  impeachment.  They  did  nol, 
however,  send  a  message  to  inquire  if  Ihe  commons  were 
ready  to  proceed,  which,  according  lo  parliamentary  usage, 
would  be  requii-ed  in  case  of  a  pending  impeaclimenl-  The 
cases  of  lords  Somers,  OHbrd,  and  Halifax  were  similar  to 
that  of  the  duke  of  Leed»,  except  (bat  so  long  a  period  did 
not  iolervene.  These  instaucea  ilierefore  raiher  tend  to  con- 
firm the  position  that  impeachments  did  not  ipso  facio  abate 
by  a  dissolution,  notwitli standing  the  reversal  of  the  onler  of 
IGTJ.  In  the  case  of  the  earl  of  Oxlbrd,  it  was  formally 
resolved  in  1717  that  an  impeacbmi-nt  does  not  determine 
by  a  prorogation  of  parliament ;  an  autliorily  conclusive 
to  tJiDse  who  maintain  that  no  difference  exisis  in  the  law 
of  parliament  between  the  effects  of  a  prorogation  and  a 
dissolution.  But  it  is  difficult  to  make  alt  men  consider  this 
saCisfaclory. 

Tlie  question  came  finally  before  both  houses  of  parliament 
in  1791,  a  dissolution  having  iniervened  during  the  impeach- 
ment of  Mr.  Hastings ;  an  impeachment  which,  far  unlike 
the  rapid  proceedings  of  former  ages,  had  already  been  tbr 
three  years  before  Ihe  house  of  lords,  and  seemed  likely  to 
run  on  to  an  almost  interminable  length.  It  must  have  been 
abandoned  in  despair,  if  the  prosecution  had  been  held  lo  de- 
termine by  the  late  dissolution.  The  general  reasonings, 
and  the  force  of  precedents  on  both  sides,  w 
great  ability,  and  by  the  principal  speakers  in  boib  bouses; 
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the  lawyers  generally  inclining  to  maintain  tlie  resolution  of 
1G85,  thai  impeach  men  [9  abate  by  a  dissolution,  but  against 
Etill  greater  naioea  which  were  united  on  the  opposite  side. 
In  the  end,  atler  an  ample  discussion,  the  continuance  of  im- 
peacbmenti),  in  spite  of  a  dissolution,  was  carried  by  very 
likrga  m.ijorilies ;  and  thie  decision,  so  delilieratcly  Liken,  and 
so  free  fivm  all  Eus|)icion  of  partiality  (the  majority  in 
neither  house,  especially  the  upper,  bearing  any  prejudice 
against  the  accused  person),  as  well  &s  so  consonant  10  prin- 
ciples of  utility  and  constitutional  policy,  must  forever  have 
set  al  rest  all  dispute  upon  the  question. 

The  year  167»,  and  the  hist  session  of  the  parliament  that 
had  continued  since  16fJl,  were  memorable  for  the  great  na- 
Kiplili  olot.  ''**""'  delusion  of  the  popish  plot.  For  national  it 
was  undouhLedly  to  be  called,  and  by  no  means 
contined  to  the  whig  or  opposition  party,  either  in  or  out  of 
parliameni,  though  it  gave  them  mui'h  temporary  striinfjth. 
And  though  it  waa  a  most  unljappy  instance  of  the  credulity 
begotten  by  hcat«d  passions  and  mistaken  i^isoning,  yet 
there  were  circunisttincos,  and  some  of  them  very  singular 
in  their  nature,  which  explain  and  furnish  an  apology  for  the 
public  error,  and  which  it  is  more  important  to 'point  out  and 
keep  in  mind,  than  to  inveigh,  as  is  the  custom  in  niorlem 
times,  against  the  tactionsness  and  bigotry  of  our  ancestors. 
Fur  I  am  persuaded  that  we  are  tar  from  being  secure  from 
similar  public  delusions,  whenever  such  a  concurrence  of  co- 
incidences and  seeming  probabilities  shall  again  arise  as  mis- 
led nearly  the  whole  people  of  England  in  the  popish  plot.^ 

It  is  first  to  be  remembered  that  tbere  was  really  and  tndy 
a  popish  plot  in  being,  though  not  that  which  Titus  Outes 
and  bis  associates  pretended  to  reveal — not  merely  in  the 
sense  of  Hume,  who,  arguing  Irom  the  general  spirit  of 
proaelytism  in  that  religion,  says  there  is  a  perpetual  con- 
spiracy against  all  governments,  (iroteslant,  Mahometan,  and 
pagan,  but  one  alert,  enterprising,  effective,  in  direct  opera- 
tion against  the  established  pratestant  religion  in  England. 
In  this  plot  the  king,  the  duke  of  York,  and  the  king  of 
France  were  chief  conspirators ;  the  Romish  priests,  and 
especially  the  Jesuits,  were  eager  cooperators.     Their  mn- 
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chinaEions  nnd  llieir  hopes,  long  suspected,  and  in 
aense  known,  were  divulged  by  ihe  seizure  and 
publication  of  Coteman'a  letlera.  "  We  have 
here,"  he  sa^B,  in  one  of  these,  "a  mighty  work  upon  our 
hands,  no  less  than  the  conversion  of  three  kingdom?,  and  by 
that  perhaps  the  ulter  BuMuing  of  a  pestilent  heresy,  wbicb 
biis  a  long  lime  domint^ered  over  this  northern  world.  There 
were  never  such  hojies  since  the  death  of  our  queen  Mary 
now  in  our  days.  God  tiatb  given  us  a  prince  who  is  t 
come  (I  may  say  by  miracle)  zealous  of  being  the  author 
and  inBirument  of  bo  glorious  a  work  j  but  the  opposition  wo 
are  sure  to  meet  with  ia  ulso  like  to  be  great,  so  that  it  imports 
us  to  get  all  the  aid  and  assistance  we  can."  Tbeae  letten 
were  ad'lressed  to  Father  la  Chaise,  confessor  of  Loiiia 
XIV.,  and  displayed  an  intimate  connection  with  France  for 
ibe  great  purpose  of  restoring  popery.  Tliey  came  to  light 
at  the  very  period  of  Oatea's  discovery ;  and,  though  not 
giving  it  much  real  confirmation,  could  hai^lly  fail  to  make  a 
powerful  impreasion  on  men  unaccustomed  to  estimate  the 
value  and  b^ing»  of  evidence.' 

The  conspiracy  supposed  to  have  been  concerted  by  the 
Jesuits  at  St.  Omer,  and  in  which  so  many  Englieh  catholics 
were  implicated,  chieUy  con«iated,  aa  ia  well  known,  in  a 
scheme  of  assassinating  the  king.  Though  the  obvious  ^Jae- 
hood  and  absurdity  of  much  that  llie  witnesses  deposed  ia  re- 
lation lo  this  plot  render  it  absolutely  incredible,  and  fullj 
acquit  those  untbrUinate  victuos  of  iniquity  and  prejudice,  it' 
could  not  appear  at  the  time  an  extravt^ant  supiMsition  that' 
an  eager  intriguing  faction  should  have  conaidered  the  king's 
life  a  aerious  obstacle  to  their  hopes.  Though  as  much  at* 
lached  in  heart  aa  his  nature  would  permit  to  the  catholic 
religion,  he  was  evidently  not  inclined  to  take  any  effectual 
measures  in  its  tavor ;  he  was  but  one  year  older  than  his 
brother,  on  the  contingency  of  whose  succession  all  their 
hopes  rested,  since  his  heiress  was  not  only  brought  up  in  the 
proicatant  faith,  but  united  to  its  most  strenuous  defender. 
Nothing  could  Iiave  been  more  anxiously  wished      "     " 

I  P*rL  aU:.  lOU  lUJ.  SUta  TrtaU,  nga  Ic 
tU.  1.  KcDIUl,  SlJ,  aar.  rJT'I.  HorUi't  mcut  Ti 
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thnn  Uie  death  of  Charles ;  and  it  does  not  ae«m  improbable 
tlial  ihe  atrocious  fictions  of  Dates  may  have  been  onginall^ 
suggested  by  some  actual,  tliough  vague,  project^!  of  assassina- 
tiun,  which  he  had  heard  in  discourse  among  ihe  ardent  spir- 
its of  that  college. 

The  popular  lerment  which  this  tale,  however  undeserving 
•lorder  °^  credit,  exciied  in  a  predispc^ed  multilude,  was 
(■tiii  M-  naturally  wrought  to  a  higher  pilch  by  the  very 
Q^^y''  extraordinary  cii'cuniBtaDce^  of  sir  Edmondburf 
Godfrey's  death.  Even  at  this  time,  allhoiigh  we 
reject  (he  imputntiou  thrown  on  the  catholics,  and  especially 
on  those  who  suffered  death  lor  that  murder,  it  seems  impos- 
sible to  frame  any  hypoiLesia  which  can  belter  account  tor 
the  facts  that  seem  to  be  authenticated.  That  be  n 
dered  by  those  who  designed  to  lay  the  charge  on  the  papUls, 
and  aggravate  the  public  fury,  may  pass  with  those  who  rely 
on  such  writers  as  Koger  North,'  but  has  not  the  slightest 
eorroboralion  Irom  any  evidence,  nor  does  it  seem  to  have 
been  suggested  by  the  contemporary  libellers  of  the  court 
parly.  That  he  might  have  had,  as  an  active  magistrate, 
private  enemies  whose  revenge  look  away  hie  life,  which 
seems  to  be  Hume's  conjecture,  is  hardly  more  satisfactory; 
the  enemies  ol'  a  magistrate  are  not  likely  to  have  left  his 
person  unplundered ;  nor  is  it  usual  fur  justices  of  tlie  peace, 
merely  on  account  of  the  discharge  of  their  ordinary  duties, 
to  incur  such  desperate  resentment.  That  he  lell  by  bis 
own  hands  was  doubtless  the  suggestion  of  those  who  aiined 
at  discrediting  the  plot ;  but  it  is  impossible  to  reconcile  this 
with  the  murks  of  violence  which  are  so  positively  sworn  to 
have  appeared  on  his  neck :  and,  on  a  Inter  investigation  of 
the  subject  in  the  year  1 682,  when  the  court  had  become  very 
powerful,  and  a  belief  in  tlie  plot  Imd  grown  almost  a  mark 
of  disloyalty,  an  attempt  made  to  prove  the  self-murder,  of 
Godfrey,  in  a  trial  bclbre  Pemberion,  tailed  altogether ;  and 
the  result  of  the  whole  evidence  on  that  occasion  was  strongly 
to  confirm  the  supposition  that  he  had  perishetl  by  the  hands 
of  assassins.'     His  death  remains  at  this  moment  a  problem 
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for  which  no  tokrably  sstiBtaclory  solution  can  be  offered. 
But  m  the  lirac  it  was  a  very  natural  presumption  (o  connect 
it  nitli  tiie  plol,  wlK'rcin  lie  Lad  not  only  taken  the  dcpo^- 
lion  of  Oates,  a  circumstance  not  in  il«elf  higltly  important, 
but  was  supposed  to  have  received  the  confidential  communi- 
cations of  ColemaD.' 

Another  circumsiaDce,  much  calculated  to  persuade  ordi- 
nary minds  of  the  inith  of  the  plot,  was  the  trial  of  Beading, 
a  Komisli  attorney,  for  tampering  with  the  witnes.ses  against 
the  accused  catholic  peers,  in  order  to  make  them  keep  out 
of  the  way.*  As  such  clandestine  dealing  with  witnesses 
creates  a  strong,  and  perliaps  with  some  too  strong,  a  pre- 
sumption  of  guilt,  where  justice  is  sure  to  be  uprightly  ad- 
miniglered,  men  did  not  make  a  fair  distinction  as  to  times 
when  the  yiolence  of  the  court  and  jury  gave  no  reasonable 
hope  of  escape,  and  when  the  moat  innocent  party  would 
much  rather  procure  the  absence  of  a  perjured  witness  than 
trust  to  the  chance  of  disproving  his  testimony. 

There  was  indeed  good  reason  to  distrust  the  course  of 
justice.  Ne^er  were  our  tribunals  so  disgraced  jj^j^j^y^j^ 
by  the  brulal  manners  and  iniquitous  partiality  of  j^Kmiia 
lie  bench  aa  in  the  latter  years  of  this  reign.  ""'*'^ 
The  Slate  Trials,  none  of  which  appear  lo  have  been  pub- 
lished by  the  prisoners'  friends,  bear  abundant  testimony  to 
the  turpitude  of  the  judges.  They  explained  away  and 
Bol^ened  the  palpable  con trailict ions  of  the  witnesses  for  the 
crown,  insulted  and  threatened  those  of  the  accused,  checked 
all  croiiG-exaniination,  aiisumed  the  truth  of  the  charge 
throughout  the  whole  of  every  trial.*     One  Wlulbread,  a 

dm*  of  Gudrn;'!  dnlb,  (hkl  ba  liod  Umn,  Ratpb.  di«  nni  In  Uw  iiU«fatal 

kUM    binueir,  mod    burl     oub   own  Orgnt  preUnd  lo  u«iaDl  for  OodbTj'i 

Miu*  b;  iboUsll  Uh,     NorUl'l  tJauwa,  Jailb;  Ihougb,  In  bi>  cancnl  nQsctlDDI 

p.  300.  on  tUc  plnl  (II.  6&&I.  be  r11»  loo  moeh 

I  It  WKA  dcpDAsd  by  b  nupf^table  wit-  nu  lb«  uHrtloiu  of  NarUi   UHl  I'Bi- 

DW  Ibnt  QwUray  *utBT(BlHJ  ■pprvhaD-  tmri(fi. 

duuoiiiaounlorwltu  bs  bad  donsu  i  Suu  TrbU,  ill.  258.    North'i  b- 

(D  ai<iplot,BDd  bod  nld, ''On  lurciHi-  imui,  M)^ 

ifttk  otUtm  ptel  u  uufll  la  Impw  od  bnia(bl  w  llUI'a  lod^np  nb  Ilw^tup- 
knr  bul  ttas  moiE  UdOlnl  f«n»acj,  mn-  day,  »nd  IT — '— ■■  '"^ —  ■"■  ■■—■'-- 
trlbvtod  U>  Duike  up  ■  body  o{  prvump-    Tlw  priaonu 
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jesnil,  having'  been  indicted  with  several  otherii,  and  thi 
dence  not  being  sufficient,  Scroggs  discharged  Ihe  jury  of 
him,  but  ordered  him  to  be  kept  in  cuTtiody  till  more  proof 
might  come  in.  He  was  accordingly  indicted  again  for  the 
Biune  offence.  On  his  pleading  that  he  had  been  already 
tned,  Scroggd  and  Noith  had  ibe  effrontery  to  deny  that  he 
had  been  ever  put  in  jeopardy,  though  Ihe  witnesses  of  the 
croAvn  liad  been  fully  heard,  before  the  jury  were  most  ir- 
regularly and  illegally  disehai^d  of  him  on  ihe  foi-mer  trial. 
Morlh  said  he  had  often  known  it  done,  and  it  was  the  com- 
mon rourse  of  law.  In  the  course  of  this  proceeding,  Bed- 
]oe,  who  had  deposed  noihing  explicit  agaiast  the  prisoner 
on  the  former  trial,  accounted  for  this  by  saying  it  was  not 
then  convenient ;  an  answer  with  which  the  court  and  jury 
were  content,' 

It  Ls  remarkable  that,  although  the  king  might  be  justly 
surmised  to  give  little  credence  lo  the  (iretendcd  plot,  and 
the  duke  of  York  waa  manifestly  affijeted  in  his  interests  by 
the  heats  it  excited,  yet  the  judges  most  suhsLTvient  to  the 
court,  SeroggB,  Norih,  Jones,  went  with  all  violence  into  the 
popular  cry,  till,  tlie  witnesses  beginning  to  attack  the  queen 
and  to  menace  the  duke,  they  found  it  was  time  to  rein  in, 
as  far  as  they  could,  the  passions  they  had  instigated.^  Fern- 
berlon,  a  more  honest  man  in  political  matters,  showed  a 
remarkable  intemperance  and  untaimej^s  in  ait  trials  relating 
to  popery.     Even  in  that  of  lord  Stafford  in  1630,  the  last, 

eODtTOt#ri7>  ^d  It  wu  Tarj  naflplrloiu  Jndffv*  IndepflndHot  of  Iherrown.bnCu 
Uut  tiivj  rhoalJ  An  or  hau-  DDthln]^  of  It  biougbt  tbrwBrd  tbrtM  plincLplM  of 
it;uHl  uiDtbvr,  pDlbcQttcId  Uicm  It  vu    rquklsod  linUdbnat  jofllln,  wbJcb  can 

TbDmu  0)ivi%titt^i 
■|wt  clhoLlc  — ■'— 
Mr  (oeuud  I 
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and  perhap.4  Ihe  wor^l,  proceeding  under  [his  delusion,  llioiigh 
the  court  had  a  standing  majority  in  the  house  of  loril^,  lie 
was  convicted  by  fifiy-live  peers  ngainst  ihirly-one  ;  tiie  enrl 
of  Nottingham,  lord-chancellor,  the  duke  of  Luudcrdale,  and 
several  others  of  the  administration  voting  him  guiliy,  while 
he  was  acquitted  by  the  honest  Hollis  and  the  acuie  Ualitkx.' 
So  far  was  the  belief  in  the  popish  plot,  or  the  eagerness  in 
hunting  its  victims  to  deaib,  from  being  confined  to  the  whig 
Ikction,  as  some  writers  have  been  willing  to  insinuate. 
None  had  more  contributed  to  raise  the  national  outcry 
against  the  accusetl,  and  create  a  firm  persuasion  of  the 
reality  of  the  plot,  than  the  clergy  in  tlieir  sermons,  even  the 
most  respectable  of  their  order,  Sunci-ofi,  Sharp,  Barlow, 
Burnet,  Tillotfon,  Stillingfleet ;  inferriug  its  (ruth  from  God- 
frey's murder  or  Coleman's  letter,  calling  for  the  severettt 
laws  against  catholics,  and  imputing  to  them  the  fire  of  Lon- 
don, nay  even  the  death  of  Charles  I.^ 

Though  the  duke  of  York  was  not  charged  with  participa- 
lion  in  ibe  darkest  schemes  of  the  popish  con,jpiraiore,  it  was 
evident  that  his  succession  was  the  gi-eai  aim  of  their  en- 
deavori,  and  evident  a\fO  that  he  had  been  engaged  in  tlie 
more  real  and  undeniable  intrigues  of  Coleman.  Ili^  acces- 
sion to  the  tin-one,  long  viewed  with  just  apprehension,  bow 
seemed  to  threaten  such  perils  to  every  part  of  the  constitu- 
tion as  ought  not  supinely  to  be  waited  for,  if  any  meani> 
could  be  din'ised  to  obviate  them.  This  gave  rise  Emimiaoef 
to  the  bold  measure  of  the  exclusion  bill,  too  bold  duk>°rTaik 
indeed  for  the  spirit  of  the  country,  and  the  rock  f^f^"™- 
on  which  English  liberty  was  nearly  shipwrecked.  In  the 
long  parliament,  full  as  it  was  of  pensioners  and  creatures  of 
court  influence,  nothing  so  vigorous  would  have  been  sue- 
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ceseTul.  Even  it.  the  bill  which  excludeil  catholic  peen 
from  sitting  in  Ihe  house  of  lord^,  a  proviso,  eseupliDg  the 
duke  of  York  from  i[«  operation,  Itaving  been  sent  dowD' 
from  the  other  house,  pnsaed  by  a  majority  of  two  voiceaA 
PiriiiDient  But  the  zeal  they  showed  against  Danbj  induced 
aiiMi™i.  t],0  king  to  put  an  end  to  tiiis  parliament  of  seveiH' 
teen  years'  duration  i  an  event  long  ardently  desired  by  tba< 
populnr  party,  who  foresaw  their  ascendency  in  the  neW 
elections.'  The  next  house  of  commons  accordingly  caina 
together  with  an  urdor  not  yet  quen<;hed  by  eorruption ;  and 
afler  reviving  the  impeachmenU  commenced  by  their  pred* 
ece^sor^  and  cnirying  a  meaaure  long  in  agitation,  a  test^ 


I  PhI.  nbt.  1H0. 
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which  shot  the  catholic  peers  out  of  parliament,  went  upon 
the  exclusion  bill.  Their  dissolution  put  a  stop  to  this,  and 
in  the  next  parliament  the  lords  rejected  it,* 

The  right  of  excluding  an  unworthy  heir  from  the  succes* 
sion  was  supported  not  only  by  the  plain  and  fundamental 
principles  of  civil  society,  which  establish  the  interest  of  the 
people  to  be  the  paramount  object  of  political  institutions, 
but  by  those  of  the  English  constitution.  It  had  always  been 
the  better  opinion  among  lawyers  that  the  reigning  king,  with 
consent  of  parliament,  was  competent  to  make  any  changes 
in  the  inheritance  of  the  crown  ;  and  this,  besides  the  acts 
passed  under  Henry  YIII.  empowering  him  to  name  his 
sucxsessor,  was  expressly  enacted,  with  heavy  penalties 
against  such  as  should  contradict  it,  in  the  thirteenth  year 
of  Elizabeth.  The  contrary  doctrine,  indeed,  if  pressed  to 
its  legitimate  consequences,  would  have  shaken  all  the  stat- 
utes that  limit  the  prerogative ;  since,  if  the  analogy  of  en- 
tails in  private  inheritances  were  to  be  resorted  to,  and  the 
existing  legislature  should  be  supposed  incompetent  to  alter 
the  line  of  succession,  they  could  as  little  impair  as  they 
could  alienate  the  indefeasible  rights  of  the  heir ; '  nor  could 
he  be  bound  by  restrictions  to  which  he  had  never  given  his 
assent  It  seemed  strange  to  maintain  that  the  parliament 
could  reduce  a  future  king  of  England  to  the  condition  of  a 
doge  of  Venice  by  shackling  and  taking  away  his  authority, 
and  yet  could  not  divest  him  of  a  title  which  they  could  ren- 
der little  better  than  a  mockery.  Those  accordingly  who 
disputed  the  legislative  omnipotence  of  pai'liament  did  not 
hesitate  to  assert  that  statutes  infringing  the  prerogative 
were  null  of  themselves.  With  the  court  lawyers  conspired 
the  clergy,  who  pretended  these  matters  of  high  policy  and 
constitutional  law  to  be  within  their  province,  and,  with 
hardly  an  exception,  took  a  zealous  part  against  the  ex- 
clusion. It  w^as  indeed  a  measure  repugnant  to  the  common 
prejudices  of  mankind,  who,  without  entering  on  the  abstract 
competency  of  parliament,  are  naturally  accustomed  in  an 

certain  sap«ntition8,  eountemuiced   or  bill  was  carried.  May  21,  1679,  by  207 

not  eradicated  by  their  clergy.    I  hare  to  128.  The  debates  are  in  Parliamentary 

sometimes  thought  that  the  legislator  of  EUstory,  1125.  et  post.     In  the  next  par- 

a  great  nation  sets  off  oddly  by  solemnly  liament  It  was  carried  without  a  diTision. 

piofrMing    theological    pottitions    about  Sir  Leoline  Jenkins  alone  seems  to  have 

which  he  knows  nothing,  and  swearing  to  taken  the  high  ground  ttiat  "  parliament 

the  possession  of  property  which  he  does  cannot  disinherit  the  heir  of  the  crown  ; 

BOiei^y     [1827.]  and  that,  if  such  an  act  sb^'nld  past,  is 

1  Th*  leoond  reading  of  the  ezclosion  woald  be  inralid  in  iteelf    Id.  1191. 
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hereditary  monarchy  to  consiider  (he  next  heir  a 
ef  a  right,  of  which,  exctpt  llirouirli  necessity  or  notorioiul 
criminaliiy,  he  canoot  he  justly  divested.  The  mere  pPof»«B 
aion  of  a  religion  different  from  the  establislied  does  not 
seem,  abatractedly  considered,  nn  adequate  ground  for  n 
Gecding  the  reguJur  order  of  inheritance.  Yet  such  was  the  i 
narrow  bigotry  of  the  eixleenlh  and  seventeenth  centuries, 
which  died  away  almost  entirely  umotig  protestiints  in  the 
next,  that  even  tlie  trifling  differences  between  Lutberana 
and  Calvinisls  had  freqoenlly  led  to  alternate  persecutions  in 
the  German  Etates,  as  a  prince  of  one  or  ihe  other  denomi- 
nation happened  to  assume  the  goremraent.  And  the  Rom- 
isli  religion  in  particular  was  in  that  age  of  iio  restless  and 
malignant  a  character,  ibnt,  unless  the  power  of  the  crown 
should  be  far  more  strictly  limited  than  had  hitherto  been 
the  case,  there  must  be  a  very  serious  danger  from  any  sot- 
ereign  of  that  faith  ;  and  the  letters  of  Coleman,  as  well  as 
other  evidences,  made  it  manifest  tliaC  the  duke  of  York  waa 
engaged  in  a  scheme  of  general  conversion,  which,  from  his 
arbitrary  temper  and  the  imposnibilily  of  tucceeding  by  fair 
means,  it  was  just  to  apprehend,  must  involve  the  subversion 
of  all  civil  Uberty.  Still  this  was  not  distinctly  perceived 
by  persons  at  u  distance  fi-om  the  scene,  imbued,  as  most  of 
the  gentry  were,  with  the  principles  of  the  old  cavaliers  and 
those  which  the  church  hud  inculcated.  The  king,  though 
bated  by  the  dissenters,  retained  much  of  the  affections  of 
that  party,  who  forgave  the  vices  tliey  deplored,  to  bis 
father's  memory  and  his  personal  aSability.  It  appeared 
harsh  and  disloyal  to  force  his  cunscnl  to  the  exclusion  of  a 
brother  in  whom  he  saw  no  ciime,  and  to  avoid  which  he 
offered  every  possible  expedient-^  There  will  always  be 
found  in  the  people  of  England  a  strong  unwillingnei<s  to 
force  the  reluctance  of  their  sovereign  —  a  latent  feeling,  of  J 
which  parties  in  the  heat  of  their  triumphs  are  seldom  awarq 
because  it  does  not  display  itself  until  the  moment  of  r 
tion.  And  although,  in  the  less  aettli^l  times  befor 
olution,  this  personal  loyalty  was  liighly  dangerous,  and  a 
still,  no  doubt,  sometimes  break  out  so  as  to  friistrale  objects 
of  high  import  to  the  public  weal,  it  is  on  the  whole  a 
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tary  temper  for  the  conserTation  of  the  monarchy,  which 
may  require  such  a  barrier  against  the  encroachments  of 
factions  and  the  fervid  passions  of  the  multitude. 

The  bill  of  exclusion  was  draw\i  with  as  much  regard  to 
the  inheritance  of  the  duke  of  York's  daughters 
as  they  could  reasonably  demand,  or  as  any  law-  shalSSurj 
yer  engaged  for  them  could  have  shown  ;  though  *°**  ^^ 
something  different  seems  to  be  insinuated  by 
Burnet.  It  provided  that  the  imperial  crown  of  England 
should  descend  to  and  be  enjoyed  by  such  person  or  pei^sons 
successively  during  the  life  of  the  duke  of  York  as  should 
have  inherited  or  enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  princess  of  Orange  was  not  expressly  named 
(which,  the  bishop  tells  us,  gave  a  jealousy,  as  though  it 
were  intended  to  keep  that  matter  still  undetermined),  this 
silence  was  evidently  justified  by  the  possible  contingency  of 
the  birth  of  a  son  to  the  Juke,  whose  right  there  was  no  in- 
tention in  the  framers  of  the  bill  to  defeat  But  a  large  part 
of  the  opposition  had  unfortunately  other  objects  in  view.  It 
had  been  the  great  error  of  those  who  withstood  the  arbi- 
trary counsels  of  Charles  II.  to  have  admitted  into  their 
closest  confidence,  and  in  a  considerable  degree  to  the  man- 
agement of  their  party,  a  man  so  destitute  of  all  honest  prin- 
ciple as  the  earl  of  Shaftesbury.  Under  his  contaminating 
influence  their  passions  became  more  untractable,  their  con- 
nections more  seditious  and  democrat ical,  their  schemes  more 
revolutionary ;  and  they  broke  away  more  and  more  from  the 
line  of  national  opinion,  till  a  fatal  reaction  involved  them- 
selves in  ruin,  and  exposed  the  cause  of  public  liberty  to 
its  most  imminent  peril.  The  countenance  and  support  of 
Shaftesbury  brought  forward  that  unconstitutional  and  most 
impolitic  scheme  of  the  duke  of  Monmouth's  succession. 
There  could  hardly  be  a  greater  insult  to  a  nation  used  to 
respect  its  hereditary  line  of  kings  than  to  set  up  the  bastard 
of  a  prostitute,  without  the  least  pretence  of  personal  excel- 
lence or  public  services,  against  a  princess  of  known  virtue 
and  attachment  to  the  protestant  religion.  And  the  effron- 
tery of  this  attempt  was  aggravated  by  the  libels  eagerly  cir- 
culated to  dupe  the  credulous  populace  into  a  belief  of  Mon- 
mouth's legitimacy.  The  weak  young  man,  lured  on  to  de- 
struction by  the  arts  of  intriguers  and  the  applause  of  the 
raaltitude,  gave  just  offence  to  sober-minded  patriots,  who 
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knew  where  the  true  hopes  of  public  liberty  were  anchored, 
by  a  kind  oF  triumplial  proceasion  through  jmrts  of  the  co 
try,  and  by  other  indications  of  a  presuioptuouB  ambitioo. 

If  any  apology  can  be  made  for  the  encouragement  given 
by  some  of  the  whig  party  (tor  it  was  by  no  means  general) 
to  the  pretensions  of  Monmouth,  it  must  be  found  in  their 
knowledge  of  the  king's  affection  for  him,  which  rumished  & 
hope  that  he  might  more  easily  be  brought  in  to  the  ezcltt- 
Bion  of  his  brother  for  the  B&ke  of  so  beloved  a  child  than 
for  the  prince  of  Orange.  And  doubtless  there  was  a  peiiod 
when  Charles's  acquiescence  in  the  exclusion  did  not  appear 
BO  unattainable  a^  from  lii^  subsequent  line  of  behavior,  we 
are  apt  to  consider  iL  It  appears  from  the  recently  pub- 
lished Life  of  James  that,  in  the  autumn  of  1680,  the  em- 
barrassment of  the  king's  situation,  and  the  influence  of  the 
duchess  of  Portsmouth,  who  had  gone  over  to  the  exclu- 
niHtndi-  eionists,  made  him  seriously  deliberate  on  alian- 
^k^g.        doning  bis  brother.*     Whether  from  natural  insta- 

1  Balpb,  p.  49S.    Tba  atnciogi  libel,    nadcvmnl.    This iiririi]  but b Intend' 
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wurtiDnof  UiH  UbellatuchonirterDf  tha  niontb^a  pFtfluinpUDD.     Whea  ba   wept 

puMiaUon.    But  Srroan  Mlllng  Umo  11  b>  dine  vftta  tbB  city  In  October,  1680.  II 

ma  tbeli  prniinni  ID  H}  lullty  or  not  wis  muriud  thut  ifae  tar,  b;  wbleh  tta* 
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— Dw,  dipped  In  tba  hum  Leiten  to  Bitillli,  p.  61. 
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bHitj  of  jailgnient,  from  the  steady  adherenr^e  of  Fraace 
to  the  duke  of  York,  or  from  observing  the  great  strength 
of  the  lory  party  in  the  house  of  lords,  where  the  bill 
was  rejected  by  &  majority  of  63  to  30,  be  soon  retumi-d 
to  bb  former  disposition.  It  waa  long,  bowerer,  before  he 
treated  Jaraes  with  perfect  cordiality.  Conscious  of  his  own 
insincerity  in  religion,  which  the  duke's  bold  avowal  of  itn 
obnoxiouii  creed  seemed  to  reproach,  he  was  provoked  at 
bearing  ao  much  of  the  odium  and  incurring  go  many  of  the 
drfGcultiod  which  attended  a  profession  Ibat  tie  had  not  ven- 
tured to  make.  He  told  Hyde,  before  the  dissolution  of  the 
parliament  of  1680,  thai  it  would  not  be  in  his  power  to  pro- 
tect his  brother  any  longer,  if  he  did  not  conform  and  go  to 
church.^  Hyde  himself,  und  the  duke'a  other  friends,  had 
never  ceased  to  urge  bim  on  tbia  subject.  Their  importunity 
was  renewed  by  the  king's  order,  even  after  the  dissolution 
of  the  Oxford  parliament ;  and  it  seems  to  have  l>een  the 
firm  persuasion  of  most  about  the  court  thai  he  could  only 
be  preserved  by  conformity  to  the  prolestant  religion.  He 
jnstly  apprehended  the  consequeni^s  of  a  refusal ;  but,  in- 
flexibly conseiendous  on  this  point,  he  braved  whatever 
might  arise  from  the  timidity  or  disaffection  of  the  mintatera 
and  the  selfish  fickleness  of  the  king. 

In  the  apprehensions  excited  by  the  king's  unsteadinnn 
tuid  the  defection  of  the  ducbe-^s  of  Portsmouth,  he  deemed 
Lis  fortunes  so  much  in  jeopardy  a^  to  ha^e  resolved  oo  ex- 
citing a  civil  WB1',  rather  than  yield  to  the  exclusion.  He 
had  already  told  liariiloii  tiiat  the  royal  authority  could  be 
reiisiablished  by  no  other  means.'  The  episcopal  party  Id 
Scotland  bad  gone  such  lengths  that  ibcy  could  hardly  be 
safe  under  any  olher  king.  The  catholics  of  England  wen 
of  course  devoted  to  him.  With  ibe  help  of  these  he  hoped 
h)  show  himself  so  formidable  lliat  Charles  would  find  it  Iris 
interest  to  quit  that  f<iwardly  line  of  politics  lo  which  he  was 
■acrificing  his  honor  and  aflections.  Louis,  never  insensiblo 
to  any  occasion  of  rendering  England  weak  and  miserable, 
dii'euted  hlii  ambassador  to  encourage  the  duke  in  this  guilty 
pr<yeet  with  the  ptomlse  of  aasiatance.*     It  seems  to  have 
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been  prevented  by  the  wisdom  or  public  spirit  of  Churchill, 
who  pointed  out  to  Barilloo  the  absurdity  of  supposing  that 
the  duke  could  aland  by  himself  in  Scotland.  This  scheme 
of  lighting  up  the  flumes  of  civil  war  in  three  k-ingdoma, 
for  Jamea'a  private  advantage,  deserves  to  he  more  remarked 
tLan  it  has  hitherto  been  at  a  time  when  his  apologi^tg  eeem 
to  have  become  numerous.  If  tlie  designs  of  Russell  and 
Sidney  for  the  preservation  of  their  country's  liberty  are 
blamed  as  rash  and  unjustifiable,  what  name  shall  we  give 
lo  the  project  of  mainlaining  ihe  pretensions  of  an  individ- 
ual by  means  of  rebellion  and  general  bloodshed  ?  ' 

It  is  well  known  that  those  who  took  a  concern  in  the 
maintenance  of  religion  and  liberty  were  much  divided  as  to 
the  best  expedients  for  securing  them  i  some,  who  thought 
the  exclusion  too  violent,  dangerous,  or  impracticable,  pre- 
ferring the  enactment  of  limitations  on  the  prerogatives  of  a 
catholic  king.  This  had  begun,  in  fact,  from  the  court,  who 
jiassed  a  bill  through  the  house  of  lords  in  1677,  for  llie  se- 
curity, as  it  was  styled,  of  the  prolestnnt  religion.  This 
provided  that  a  declaration  and  oath  against  I  ran  substantia- 
tion should  be  tendered  10  every  king  within  fourteen  days 
after  his  accession  ;  tliai,  on  his  refusal  lo  take  it,  the  eccle- 
siastical benellcea  in  the  gifl  of  the  crown  should  vest  ia 
the  bishops,  except  that  the  king  should  name  to  every 
vacant  see  one  out  of  three  persons  proposed  to  him  by  the 
bishops  of  ihe  province.  It  enacted  also  that  the  children 
oi'  a  king  refusing  sucli  a  test  should  be  educated  by  the 
archbishop  and  two  or  three  more  prelates.  This  bill 
drojiped  in  the  commons  ;  and  Mnrvell  speaks  of  it  as  an 
insidious  stratagem  of  the  ministry.*  It  is  more  easy,  how- 
ever, to  give  hard  names  to  a  tneusure  originating  with  an 
o'moxious  government  than  to  prove  that  it  did  not  afford  b 
considerable  security  lo  the  established  church,  and  impose 
B  very  remarkable  limitation  on  the  prerogtilivc.  Hut  the 
opposition  ill  the  house  of  commons  had  probably  conceived 
their  scheme  of  exclusion,  and  would  not  hearken  to  any 
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compromise.  As  soon  as  the  exclusion  became  the  topic  of 
open  discussion,  the  king  repeatedly  oflfered  to  grant  every 
security  that  could  be  demanded  consistently  with  the  lineal 
succession.  Hollis,  Halifax,  and  for  a  time  Essex,  as  well 
as  several  eminent  men  in  the  lower  house,  were  in  favor  of 
limitations.^  But  those  which  they  mtended  to  insist  upon 
were  such  encroachments  on  the  constitutional  gjj-,g^nj, 
authority  of  the  crown,  that,  except  a  title  and  rev-  to  aroid  the 
enue,  which  Charles  thought  more  valuable  than  •»^°**°**' 
all  the  rest,  a  popish  king  would  enjoy  no  one  attribute  of  roy- 
alty. The  king  himself,  on  the  30th  of  April,  1679,  before 
the  heats  on  the  subject  had  become  so  violent  as  they  were 
the  next  year,  offered  not  only  to  secure  all  ecclesiastical 
preferments  from  the  control  of  a  popish  successor,  but  to 
provide  that  the  parliament  in  being  at  a  demise  of  the 
crown,  or  the  last  that  had  been  dissolved,  should  imme- 
diately sit  and  be  indissoluble  for  a  certain  time  ;  that  none 
of  the  privy  council,  nor  judges,  lord-lieutenant,  deputy- 
lieutenant,  nor  officer  of  the  nsLVj,  should  be  appointed  dur- 
ing the  reign  of  a  catholic  king,  without  consent  of  parlia- 
ment. He  offered  at  the  same  time  most  readily  to  consent 
to  any  further  provision  that  could  occur  to  the  wisdom  of 
parliament,  for  the  security  of  religion  and  liberty  consist- 
ently with  the  right  of  succession.  Halifax,  the  eloquent 
and  successful  opponent  of  the  exclusion,  was  the  avowed 
champion  of  limitations.  It  was  proposed,  in  addition  to 
these  offers  of  the  king,  that  the  duke,  in  case  of  his  acces- 
sion, should  have  no  negative  voice  on  bills ;  that  he  should 
dispose  of  no  civil  or  military  posts  without  the  consent  of 
parliament  ;  that  a  council  of  forty-one,  nominated  by  the 
two  houses,  should  sit  permanently  during  the  recess  or  in- 
terval of  parliament,  with  power  of  appointing  to  all  vacant 
offices,  subject  to  the  future  approbation  of  the  lords  and 
commons.^  These  extraordinary  innovations  would,  at  least 
for  the  time,  have  changed  our  constitution  into  a  republic  ; 
and  justly  appeared  to  many  persons  more  revolutionary 
than  an  alteration  in  the  course  of  succession.  The  duke 
of  York  looked  on  them  with  dismay ;  Charles,  indeed,  pri- 
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vaielj  declared  tliat  he  would  never  consent  to  such  infringe- 
roenU  of  the  jjrerogaiive.'  It  is  not,  however,  easy  to  per- 
ceive how  lie  could  have  escaped  from  the  necessity  of  ad- 
hering lo  hid  own  propositions,  if  the  house  of  commoos 
would  havi!  relinquished  the  bill  of  exclusion.  The  prince 
of  Orange,  who  was  doubtless  in  secret  not  avente  to  the  tat- 
ter measure,  declared  strongly  against  the  jilan  of  restrio- 
liona,  which  a  protealant  sui'wssor  might  not  Und  it  practica- 
ble to  shakt!  ofi*.  Another  expedient,  still  more  ruinous  to 
James  ituin  that  of  limitations,  wa^  what  the  court  itself 
HUggesled  in  the  Oxford  parliament,  that,  the  duke  reLtining 
the  title  of  king,  a  regent  ^hoald  be  appointed,  in  the  per- 
Bon  of  the  princess  of  Orange,  with  all  the  royal  preroga- 
tives ;  nay,  that  the  duke,  with  his  jiageunt  crown  on  bit) 
head,  should  be  banished  from  Plnglimd  during  his  life.* 
This  propo:>ilion,  which  is  a  great  favorite  with  Burnet, 
appeal's  liable  lo  the  same  objections  as  were  justly  urged 
agninat  a  similar  scheme  at  the  revolution.  It  was  certain 
that  in  either  case  James  would  attempt  to  obtain  possession 
of  power  by  force  of  arms  j  and  the  luw  of  England  would 
not  treat  very  favorably  tliose  wbo  should  resist  an  acknowl- 
edged king  in  his  natural  capacity,  while  the  statute  of  Henry 
VU.  would,  legally  speaking,  aflbrd  a  security  to  the  adher- 
ents of  a  de  facto  sovereign. 

Upon  tlie  whole,  it  is  very  unlikely,  when  we  look  at  the 
general  spirit  and  temper  of  the  nation,  its  predilection  for 
the  ancient  laws,  its  dread  of  commonwealth  imd  fanatical 
prindples,  the  tendency  of  the  upper  ranks  to  intrigue  and 
corruption,  tlie  inHuence  and  activity  of  the  church,  the  bold 
wunsels  and  haughty  disposition  of  James  hiniitell',  that 
eiilier  the  exclusion,  or  such  extensive  limitations  as  were 
Huggi^sled  in  lieu  of  it,  could  have  been  carried  into  effect 
with  much  hope  of  a  durable  settlement.  It  would,  1  should 
conceive,  have  been  prai-ticable  to  seLure  the  independence 
of  the  judges,  to  exclude  unnecessary  placemen  and  notoiious 
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pensioners  from  the  house  of  commons,  to  reuiler  the  distri- 
bution of  money  among  its  members  penal,  to  remove  from 
the  protestJLnt  dissenters,  b;  a  t'uil  toleration,  all  temptation 
to  favor  the  court,  and,  above  all,  to  put  down  the  standing 
array.  Though  none  perhaps  of  these  provisions  would  have 
prevented  the  att«mpt8  of  ihia  and  the  ne^t  reign  to  intro- 
duce arbitrary  power,  they  would  have  rendered  them  still 
more  grossly  illegal ;  and,  above  all,  they  would  have  Hived 
that  unhappy  revolution  of  popular  sentiment  which  gave  the 
court  encouragement  and  temporary  Bueeess. 

It  was  in  the  year  1679  that  the  words  Whig  and  Tory 
were  first  beard  in  their  application  to  English  fac-  ^,„^  ^ 
tions ;  and,  though  as  senseless  as  any  cant  terms  ■I'Ik  nod 
that  could  be  devised,  they  became  insianily  as  ^'' 
familiar  in  use  a.-^  they  have  since  coniinued.  There  were 
then  indeed  questions  in  agitation  whieh  rendered  the  distinc- 
tion more  broad  and  intelligible  than  it  has  generally  been  in 
later  limes.  One  of  these,  and  the  moat  important,  was  the 
bill  of  exclusion  ;  in  which,  as  it  was  usually  debuted,  the  re- 
publican principle,  that  all  positive  inslitncioiis  of  liocietj  are 
in  order  to  the  general  good,  came  into  collision  with  that  of 
monarchy,  which  rests  on  the  maintenance  of  a  royal  line,  as 
either  the  end,  or  at  least  the  necessary  means,  of  lawful 
government.  But,  as  the  exclusion  was  confessedly  among 
those  cstraordinaiy  measures  to  which  men  of  tory  principles 
lire  sometimes  compelled  to  resort  in  great  emergencies,  and 
which  no  rationnl  whig  espouses  at  any  other  lime,  we  shall 
belter  perhaps  diseem  the  Ibrmatiou  of  these  grand  political 
sects  in  the  petitions  for  the  sitting  of  parliament,  and  in  ibu 
counter  addrci'ses  of  llie  opposite  party. 

In  the  spring  of  lG7d  Charles  established  a  new  prirjr 
council,  by  the  advice  of  sir  William  Temple,  con-  „     _,o_^ 
sisting  in  great  part  of  lho;se  eminent  men  in  both  fbrnwi  br 
bouses  of  parliament  who  had  been  most  prominent  j^plili*"' 
in  llieir  opposition  to  ihe  late  ministry.'     He  pub- 
l  Templfr'i  U«tiain.     H4   (Kyi  Ibdr    Ibr  ttj«  tiag  bud  deoliu^  ba  would  ttkt 
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licly  declared  his  resolution  to  govern  entirely  by  the  ndvica 
of  lliia  council  and  ihat  of  parliament.  The  duke  of  York 
was  kept  in  what  seemed  a  sort  of  exile  at  Bru^elci.' 
the  just  auspieion  attached  to  the  kind's  character  prevented 
the  eoraniona  from  placing  much  confidence  in  thin  new  mio' 
istry ;  and,  as  frequently  happens,  abated  their  esteem  for 
tbose  who,  with  the  purest  intentions,  had  gone  into  the 
council.'  They  had  soon  cause  to  perceive  tliat  their  distrUKt 
had  not  been  excessive.  The  ministers  were  constantly 
beaten  in  the  bouse  of  lords;  lui  almost  certain  test,  ii 
government,  of  the  court's  insincerity.*  The  parliamen 
first  prorogued,  then  dissolved;  ugainst  the  advice,  i) 
latter  instance,  of  the  majority  of  that  council  by  whom  the 
king  had  pledged  himself  to  be  directed.  A  new  parliament, 
after  being  summoned  to  meet  in  October,  1679, 


iDfation  at  was  prorogued  for  a  twelvemonth  without  the 
puiiuHQC  m-oj^^  concurrence  of  any  member  of  the  couneiL 
Lord  Russell,  and  others  of  the  honester  party,  withdrew 
from  a  board  where  their  presence  was  only  asked  in  mock- 
ery or  deceit ;  and  the  whole  specious  scheme  of  Temple 
came  to  nothing  before  the  conclusion  of  the  year  which  had 
Been  it  displayed.*  Its  author,  chagrined  at  the  disappoint* 
mem  of  his  patriotism  and  his  vanity,  has  sought  the  causes 
of  failure  in  the  folly  of  Monmouth  and  perve 
Sliaflesbury.  He  was  not  aware,  at  least  in  their  full  extent, 
of  (he  king's  Intrigues  at  this  period.     Charles,  who  hud  been 
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ioduced  to  take  iliose  whom  he  most  dbliked  into  bis  council, 
with  the  ho]>c  of  obtaining  money  Irom  [larUament,  or  ol' par- 
rying t)ie  excUision  bill,  and  had  consented  to  the  duke  of 
York's  quilting  England,  found  himself  inthralled  hy  mini»- 
terfl  whom  he  could  neither  corrupt  nor  deceive ;  Etisex,  tbft 
firm  and  temperate  friend  of  constitutional  liberty  in  power 
as  he  had  been  out  of  it,  and  Halifax,  not  yet  led  away  by 
ambition  or  reBentment  from  the  cause  he  never  ceased  to 
approve.  He  had  recourse  therefore  to  his  accustomed 
refuge,  and  humbly  implored  the  aid  of  Louis  against  his 
own  council  and  parliament.  He  conjured  his  patron  not  to 
loee  thisopportunity  of  making  England  forever  dependent  up- 
on France.  These  are  hia  own  words,  such  at  least  as  Barillon 
attributes  to  him.'  In  pursuance  of  this  overture,  a  secret 
treaty  was  negotiated  between  the  two  kings;  whereby,  al^er 
a  long  hailing,  Charles,  for  a  pension  of  1,000,000  livrea 
annually  during  three  years,  obliged  himself  not  to  ussemhio 
parliament  iluring  that  time.  This  negotiation  was  broken 
off  through  the  apprehensions  of  Hyde  and  Sunderland,  who 
had  been  concerned  in  it,  about  the  end  of  Novemlier,  Ili79, 
before  the  long  prorogation  which  ia  announced  in  the  Gu- 
Eelie  by  a  proclamation  of  December  11th.  Uut,  the  resolu- 
tion having  been  already  taken  not  .to  permit  the  meeting  of 
parliament,  Charles  per^a^ited  in  it  as  tlie  only  means  of 
escaping  the  bill  of  excluaioo,  even  when  deprived  of  the  pe- 
euniiiry  assistance  to  which  he  had  trusted. 

Though  the  king's  bebavior  on  ibis  occasion  exposed  the 
fallacy  of  all  projects  for  reconciliation  with  the  bouse  of 
commons,  it  was  very  well  calcuUited  for  his  own  ends;  nor 
was  there  any  part  of  his  reign  nhemii  be  acted  with  so 
much  prudence  as  from  ihia  time  to  the  dissotuliou  of  the 
Oxford  parliament.  The  scheme  eoncerted  by  his  adversa- 
ries, and  alrendy  put  in  operation,  of  pouring  in  petitions 
trom  every  part  of  the  kingdom  for  the  meeting  of  parliar 
menu  he  ehci:ked  in  the  outset  by  a  proclamation,  artfully 
drawn  up  by  chief-justice  North,  which,  while  it  kept  clear 
of  anything  so  palpably  unconstitutional  as  a  prohibition  of 
petitions,  served  llie  purpose  of  manifesting  the  king's  dislike 
to  them,  and  enoouruged  the  magistrates  to  treat  all  atiemjiis 
that  way  as  seditious  and  illeguli  while  it  drew  over  tlie 
neutral  and  lukewarm  to  the  saier  Had  stronger  side.*    Then 

StltjiBfie,  ;p.  l&i,  ZS7.  *  Sh  Kogn  Noitb't  uEOuai  ol  tblt 
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were  first  ranged  t^inst  each  olher  tlie  hoEts  of  Whig  and 
Tory,  under  tlieir  banners  of  libi.'rty  or  loyally ;  each  zealous, 
at  least,  in  prolession,  tu  mainlain  Ilie  establisheil  conslitution, 
but  iLc  one  seeking  iu  security  by  new  maxims  of  govcm- 
inenl,  the  otiier  by  an  adherence  to  the  old. '  It  mu.st  be  ad- 
intlted  tiiat  petitions  to  tiie  king  from  bodies  of  his  subjects, 
piUtbHit  inieoded  lo  advise  or  influence  him  in  the  exerci^ 
■Ddad-  of  his  undoubted  prerogatives,  sucb  as  the  time  of 
*"*•"*■  calling  parliament  together,  fHinlliar  as  they  may 
now  have  become,  liad  no  precedent,  except  one  in  the  dark 
year  1G40,  and  were  repugnant  to  the  ancient  principles  uf 
our  monarchy.  The  cavdinal  principle  of  toryism  is,  that 
the  kmg  ought  to  exercise  ail  his  lawful  prerogatives  without 
tlie  interference,  or  unsolicited  advice,  even  of  parliament, 
much  less  of  the  people.  These  novel  efforts  therefore  were 
met  by  addresses  from  most  of  the  grand  juries,  from  the 
magistrates  at  quarter  sessional,  and  from  mnny  corpordtions, 
expressing  not  merely  their  entire  confidence  in  the  king,  but 
their  ttbkorrenet  of  the  petitions  for  tlie  assembling  of  parlia- 
ment; a  teitn  which,  having  been  casually  used  in  one  ad- 
dress, became  the  watchword  of  the  whole  party.'  Somo 
allowance  must  be  made  for  the  exertions  made  by  the  court, 
especially  tlirough  the  jiidges  of  assize,  whose  charges  to 
grand  juries  were  always  of  a  political  nature,  Tel  there 
can  be  no  doubt  that  the  strength  of  the  tones  manifested  it 
self  beyond  espectalioD.  Sluggish  and  silent  in  its  tield.-t, 
like  tiie  animal  which  it  has  taken  for  ita  type,  the  deep- 
rooted  loyalty  of  the  English  gentry  to  the  crown  may  escape 
a  euperfiuial  observer,  till  some  circumstance  calls  forth  an 
indignant  and  furious  energy.  The  temper  shown  in  1680 
was  not  according  to  what  the  late  elections  would  have  led 
men  to  expect,  not  even  to  that  of  the  next  elections  for  the 
parliament  at  Oxford.  A  large  majority  returned  on  both 
tliese  occasions,  and  that  in  the  principal  counties  as  mucli  us 
in  corporate  town^,  wore  of  the  whig  piindple.  It  appears 
that  the  ardent  zeal  against  popery  in  tiie  smaller  freeholder! 
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must  have  overpowered  ihe  natural  influeDee  of  the  eaperior 
classes.  The  middling  and  lower  orders,  particularly  ia 
towus,  were  clamorous  against  ihe  duke  of  York  and  the 
evil  counsellors  of  the  erown.  But  wiih  the  countjy  gentle- 
men popery  v/oa  Bcarce  a  more  odious  word  than  fanaticism ; 
the  memory  of  the  laie  reign  and  of  the  usurpation  was  aiiU 
recent,  and  in  Ibe  violent^  of  the  commons,  in  the  insolence 
of  Uonmoulh  and  Shaftesbury,  in  the  bold  aasaulis  upon 
hereditary  right,  they  saw  a  fuint  image  of  that  coiifuaiun 
which  had  once  impoverished  ami  humbled  Ihcm.  Mcari- 
wliile  the  king'd  dissinmlalion  was  quile  sufficient  for  these 
simple  loyalist! ;  the  very  delusion  of  the  popish  plot  raised 
his  name  for  religion  in  their  eyes,  since  his  death  was  the 
deckred  Him  of  the  conspirators ;  nor  did  he  fail  lo  ktep  alive 
this  lavorable  prejudice  by  letting  iliat  im])osture  take  its 
course,  and  by  enforcing  the  execution  of  the  penul  laws 
against  foiae  unfortunate  priests.* 

It  is  among  the  great  advantages  of  a  court  in  its  con- 
tention with  the  asaertors  of  popular  privileges  that  it  can 
employ  a  eireum?pect  and  dissembling  policy,  which  ia  never 
found  on  the  opposite  side.  Tlie  demagogues  of  ti^,„„ 
faction,  or  the  aristocratic  leaders  of  a  numerous  of  ua 
assembly,  even  if  tliey  do  not  feel  the  uifluence  '"°"°'™- 
of  the  passions  they  excite,  which  ia  rarely  the  cise,  are 
urged  onwards  by  their  headstrong  followers,  and  would  both 
lay  themselves  open  to  the  suspicion  of  unfaithfulness  and 
damp  the  spirit  of  their  party  by  a  wary  and  temperate 
course  of  proceeding.  Yet  that  incautious  violence,  to  which 
ill-judging  men  are  tempted  by  the  possession  of  power,  n 
in  every  case,  and  especially  where  the  power  itself  ia  deemed 
an  usurpation,  cast  tliem  headlong.  This  was  the  fatal  ei-ror 
of  that  house  of  commonit  which  met  in  October,  1680;  and 
It)  this  the  king's  triumph  may  chiefly  be  ascribed.  The  ad- 
dresses declaratory  of  abhorrence  of  petitions  for  the  meeting 
of  parliament  were  doubtl&iH  intemperate  with  respect  to  the 
petitioners;  but  it  was  preposterous  to  treat  them  i 
lations  of  privilege.  A  iew  precedents,  and  (hose  in 
of  much  heat  and  irregularity,  could  not  justify  so  flngra 
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an  eiicroacliment  on  the  righta  of  the  private  subject  as  the 
coramilraent  of  men  for  a  declaration  so  liltle  affecting  the 
constitutional  rigliis  and  iunctiona  of"  parliaraenL*  Tlie  ex- 
pulsion, indeed,  of  Withen^,  their  own  member,  for  pro- 
moting  one  of  these  addresses,  though  a  violent  measure, 
came  in  poiut  of  law  within  their  auknonledged  nuthoritf. 
But  it  was  hj  do  means  a  generally  received  opinion  in  that 
age  that  the  house  of  commons  had  an  unbounded  juris- 
diction, directly  or  indirectly,  over  their  conEtituents.  The 
lawyers,  being  chiefly  on  the  side  of  prerogative,  inclined  at 
least  to  limit  very  •'reatly  this  alleged  power  of  commitment 
for  breach  of  privilege  or  contempt  of  the  house.  It  had 
very  rarely,  in  fact,  been  exerted,  except  in  cases  of  serving 
legal  process  on  members  or  other  molestation,  before  the 
long  parliament  of  Charles  I. ;  a  time  absolutely  diKcredited 
by  one  party,  and  confessed  by  every  reasonable  man  to  be 
full  of  innovation  and  violence.  That  the  commons  had  no 
right  of  judicature  was  admitted :  was  it  compatible,  many 
might  urge,  to  principles  of  reason  and  justice  that  they 
could,  merely  by  using  ihe  woi-ds  contempt  or  breach  of 
privilege  in  a  warrant,  deprive  the  subject  of  that  liberty 
which  the  recent  statute  of  Habeas  Corpus  Ijad  secured 
against  the  highest  ministers  of  the  crown?  Yet  one  Tbonjp' 
EOn,  a  clergyman  at  Bi'istol,  having  preached  some  vii-ulent 
sermons,  wherein  he  had  traduced  the  memory  of  Hampden 
for  refusing  the  payment  of  ship-money,  and  spoken  disre- 
spectfully of  queen  Eiistabeth,  as  well  us  insulted  those  who 
petitioned  tor  the  sitting  of  parliament,  was  sent  tor  in 
custody  of  the  sergeant  to  answer  at  the  bar  for  his  high 
misdemeanor  against  the  privileges  of  that  house ;  and  was 
afterwards  com|iclled  to  tind  security  for  his  forthcoming 
to  answer  to  an  impeachment  voted  against  him  oti  these 
Gtrange  charges.*  Many  oiliera  were  brought  to  the  bar, 
not  only  ibr  the  crime  of  abhorrence,  but  for  alleged  mis- 
demeanors stjil  less  afiecting  tlie  privileges  of  parliament, 
such  as  remissness  in  searching  for  papists.  Sir  Robert 
Cann,  of  Bristol,  was  sent  for  in  custody  of  the  sergeant- 
at-arms,  for  publicly  declaring  that  there  was  no  popisli,  but 
only  a  pitsbyierian  plot.     A  general   panic,  mingled  with 

I  Janmlii,  pudm.    Nortli't  Xiunen,  Wallii  in  Witbnw'i  plm  llir  Wc(tBil>- 

Su.ua.  net.    Ralph. 611. 
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indignation,  was  diffused  through  the  country,  till  one  Sta- 
well,  a  gentleman  of  Devonshire,  had  the  courage  to  refuse 
compliance  with  the  speaker's  warrant;  and  the  commons, 
who  hesitated  at  such  a  time  to  risk  an  appeal  to  the  or- 
dinary magistrates,  were  compelled  to  let  this  contumacy 
go  unpunished.  If,  indeed,  we  might  believe  the  journals 
of  the  liouse,  Stawell  was  actually  in  custody  of  the  sergeant, 
though  allowed  a  month's  time  on  account  of  sickness.  This 
was  most  probably  a  subterfuge  to  conceal  the  truth  of  the 
case.^ 

These  encroachments,  under  the  name  of  privilege,  were 
exactly  in  the  spirit  of  the  long  parliament,  and  revived  too 
forcibly  the  recollection  of  that  awful  period.  It  was  com- 
monly in  men's  mouths  that  1641  was  come  about  again. 
There  appeared  indeed  for  several  months  a  very  imminent 
danger  of  civil  war,  I  have  already  mentioned  the  projects 
of  the  duke  of  York,  in  case  his  brother  had  given  way  to 
the  exclusion  bill.  .  There  could  be  little  reason  to  doubt  that 
many  of  the  opposite  leaders  were  ready  to  try  the  question 
by  arms.  Reresby  has  related  a  converi>{xtion  he  had  with 
lord  Halifax  immediately  after  tlie  rejection  of  the  bill, 
which  shows  the  expecUition  of  that  able  statesman  that  the 
differences  about  the  succession  would  end  in  civil  war.* 
The  just  abhorrence  good  men  entertain  for  such  a  calamity 
excites  their  indignation  against  those  who  conspicuously 
bring  it  on.  And,  however  desirous  some  of  the  court  might 
be  to  strengthen  the  prerogative  by  quelling  a  premature 
rebellion,  the  commons  were,  in  the  eyes  of  the  nation,  far 
more  prominent  in  accelerating  so  terrible  a  crisis.  Their 
votes  in  the  session  of  November,  in  1680,  were  marked  by 
the  most  extravagant  factiousness.*  Their  con-  Oxford 
duct  in  the  short  parliament  held  at  Oxford  in  parliament. 

>  Pari.  Hist.  i.  174.  be  expelted :  30th  Dec.    Tliey  pasRed  res- 

s  Reresby's  Memoirs,  106.    Lord  Qali-  olutions  against  a  number   of  persuni 

fiix  and  he  agreed,  he  says,  on  considera-  by  name  whom   they  suspected  to  have 

tion,  that  the  coart  party  were  not  only  advised  the  king  not  to  pass  the  bill  of 

the  most  numerous,  but  the  most  active  exclusion :  7th  Jan.  1680.    They  reflolved 

and  wealthy  part  of  the  nation.  unanimously  (10th  Jan.)  that  it  is  the 

*  It  was  carried  by  219  to  95  (17th  opinion  of  this -house  that  thp  ci»y  of 

Nov.)  to  address  the  king  to  remove  lord  London  was  burnt  in  the  year  1666  by 

Halifax  from  his  councils  and  presence  the  papists,  designing  thereby  to   intro- 

forever.    They  resolved,  nem.  eon.,  that  duee  popei^  and  arbitrary  power  into 

no  member  of  that  house  should  accept  this  kingdom.    They  were  going  on  with 

of  any  office  or  place  of  profit  from  the  more  resolutions  in  the  same  spirit  wheo 

crown,  or  any  promise  of  one,  during  the  usher  of  the  black  rod  appeared  to 

Buch  tim<»  as  he  should  continue  a  mem-  prorogue  them.    Pari.  Hist, 
ber,  and  that  all  offenders  herein  should 
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March,  ItiSI,  served  still  more  to  nliennte  tbe  peaceable  part 
of  liit)  comiuunil}'.  Tbnt  sc^non  of  eight  days  was  marketl 
by  tliH  rejection  of  a  proposal  to  vest  all  effective  power 
(luring  the  duke  of  York's  life  in  a  regent,  which,  aa  haa 
been  already  obseived,  was  by  no  means  a  secure  mensare, 
and  by  a  nmeh  less  justiSable  uliempt  lo  screen  the  author 
of  a  trra^ionuble  libel  from  punishment  under  the  pretext  of 
ini[H'a<-hing  him  at  the  bar  of  the  upper  house.  It  scema 
dilllcult  not  lu  sus[>ect  that  Ihe  secret  in^Higation  of  Barillon, 
and  even  his  gold,  had  considerable  influence  on  some  of 
tho^e  who  swayed  the  votes  of  this  parliament 

Though  the  iini>cachment  of  Fitzhariia,  to  which  I  have 
linpHcb-  J"*'  alluded,  was  in  itself  a  mere  work  of  tem- 
Dimtor  pornry  faction,  it  brought  into  discussion  a  con- 
ftTiJiMou  sidfiTtlile  question  in  our  cotislilutioual  law,  which 
Hutitu-       deserves  niiliee  botli  on  account  of  its  importance 

"* '  and  because  a  popular  writer  has  advanced  an  un- 

Icnnble  pmpo-ition  on  the  subject.  The  commons  impeached 
FitiUDrrti  'his  mnn  of  high-treason.  The  lords  voted  that 
linpwtua.  ho  should  be  proceeded  against  at  common  law. 
It  was  resolved,  in  consequence,  by  the  lower  house,  "  that  it 
is  the  undoubted  right  of  the  commons  in  parliament  assem- 
bled 10  impeach  belbre  tlie  lords  in  parliament  any  peer  or 
commoner  lor  treason,  or  any  other  crime  or  misdemeanor; 
and  that  the  refusid  of  the  lords  to  proceed  in  parliament 
upon  such  impeachment  is  a  denial  of  justice,  and  a  violation 
of  the  constitution  of  parlinmenU" '  It  seems  indeed  difficult 
to  justity  Ihe  determination  of  the  lords.  Certainly  the  dec- 
laration in  the  case  of  air  Simon  de  Bereford.  wlio  having 
been  accused  by  the  king,  in  llie  fourth  year  of  Edward  III, 
before  the  lords,  of  participating  in  the  treason  of  Uoge: 
Mortimer,  that  noble  aaserably  protested,  "  with  the  assent 
of  the  king  in  full  parliament,  ilmt,  albeit  they  liad  taken 
upon  them,  aa  judges  of  the  parliument,  in  the  presence  of 
the  king,  lo  render  judgment,  yet  the  peers  who  then  wera. 
or  should  be  in  time  to  come  were  not  bpund  to  render  judg- 
ment upon  others  Ihan  peers,  nor  had  power  to  do  so ;  and 
that  the  said  judgment  thus  rendered  should  never  be  drawn 
to  example  or  consequence  in  lime  -to  come,  whereby  the 
said  peers  of  the  land  might  be  chni^d  lo  judge  others  than 
their  peers,  contraiy  lo  the  laws  of  the  land ;"  certdnly,  I, 
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Bay,  this  declaration,  even  if  it  amounted  to  a  statute,  con- 
cerning which  there  has  been  some  question,^  was  not  ne- 
cessarily to  be  interpreted  as  applicable  to  impeachments  at 
the  suit  of  the  commons,  wherein  the  king  is  no  ways  a 
party.  There  were  several  precedents  in  the  reign  of  Ricli- 
ard  II.  of  such  impeachments  for  treason.  There  had  been 
more  than  one  in  that  of  Charles  I.  The  objection  indeed 
was  so  novel,  that  chief-justice  Scroggs,  having  been  im- 
peached for  treason  in  the  last  parliament,  though  he  applied 
to  be  admitted  to  bail,  had  never  insisted  on  so  decisive  a 
plea  to  the  jurisdiction.  And  if  the  doctrine  adopted  by  the 
lords  were  to  be  carried  to  its  just  consequences,  all  impeach- 
ment of  commoners  must  be  at  an  end  ;  for  no  distinction  is 
taken  in  the  above  declaration  as  to  Bereford  between  trea- 
son and  misdemeanor.  The  peers  had  indeed  lost  their 
ancient  privilege  in  cases  of  misdemeanor,  and  were  sub- 
ject to  the  verdict  of  a  jury ;  but  the  principle  was  exactly 
the  same,  and  the  right  of  judging  commoners  upon  im- 
peachment for  corruption  or  embezzlement,  which  no  one 
called  in  question,  was  as  much  an  exception  from  the  or- 
dinary rules  of  law  as  in  the  more  rare  case  of  high-treason. 
It  is  hardly  necessary  to  observe  that  the  29th  section  of 
Magna  Charta,  which  establishes  the  right  of  trial  by  jury, 
is  by  its  express  language  solely  applicable  to  the  suits  of 
the  crown. 

This  very  dangerous  and  apparently  unfounded  theory, 
broached  upon  the  occasion  of  Fitzharris's  impeachment  by 
the  earl  of  Nottingham,  never  obtained  reception  ;  and  was 
rather  intimated  than  avowed  in  the  vote  of  the  lords  that  he 
should  be  proceeded  against  at  common  law.  But,  after  the 
revolution,  the  commons  having  impeached  sir  Adam  Blair 
and  some  others  of  high-treason,  a  committee  was  appointed 
to  search  for  precedents  on  this  subject ;  and,  after  full  delib- 
eration, the  house  of  lords  came  to  a  resolution  that  they 
would  proceed  on  the  impeachments.^  The  inadvertent 
position  therefore  of  Biackstone,*  that  a  commoner  cannot  be 
impeached  lor  high-treason,  is  not  only  difficult  to  be  sup- 


1  Pari.  If  i5t.  ii.  54.    Lord  Hale  doubted  held  to  imply  the  presence  and  assent  of 

whether  thb  were  a  statute.    But  the  the  coninions 

judge?,  in  1G89,  on  being  ronsulted  by  s  IlattjelPs  l^recedents,  iv.  54,  and  Ap- 

the  lords,  incliiiud  to  think  that  it  was  pendix,  347.    State  Trials,  viii.  286,  and 

one ;  arguing,  I  suppose,  from  the  words  xii.  1218. 

■*in  foil  parliament,'*  wliich  have  been  >  Commentaries,  yol.  ir.  o.  19. 
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ported  upon  nn(;ient  nuthorities,  but  contrary  to  (be  latest 
tenDiriation  of  llic  Buprcnie  tribunal. 

No  Batififaclorj'  elucidation  of  the  strange  libel  for  tvliicli 

Filzhams  suffered  death  has  yel  been  afforded. 

There  is  much  probability  in  ibe  Eupposiiion  that 
luaOMm.    '*  ""*  written  at  the  desire  of  some  in  the  court, 

ia  order  to  cast  odium  on  iheir  adversaries ;  &  very 
common  stralogem  of  unscrupulous  partisans.^  It  caused  aa 
impression  unfavorable  to  the  whigs  ia  the  nation.  The  court 
mode  a  dcxti?rDus  use  of  that  exti-eme  credulity  which  liaa 
been  supposed  chnracl eristic  of  the  English,  though  it  be- 
longs at  least  equally  to  every  olher  people.  They  seized 
into  their  liauds  the  very  engines  of  delusion  that  bad  been 
turned  against  tbem.  Those  perjured  witnesses,  whom  Shaft- 
esbury had  ballooed  on  through  all  the  infamy  of  the  popish 
plot,  were  now  arrayed  in  the  aamo  court  to  swear  treason  and 
conspiracy  against  him.'  Though  he  escaped  by  the  resolute- 
ness of  his  grand  jury,  who  refused  to  find  a  bill  of  indictment 
on  testimony  which  they  professed  ibemselvea  to  disbelieve, 
and  which  was  probably  false,  yet  this  extraordinary  deviatbn 
from  the  usual  practice  did  barm  rather  than  otherwise  to  tlia 
general  cause  of  his  faction.  The  judges  had  taken  care 
that  the  witnesses  should  be  examined  in  open  court,  so  that 
the  juiy's  partiality,  should  they  reject  suuh  positive  teati- 
mony,  might  become  glaring.  Doubtless  it  is,  in  ordinary 
cases,  the  duty  of  a  grand  juror  to  tind  a  bill  upon  the  direct 
testimony  of  witnesses,  where  they  do  not  couti-adlct  thoni- 
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selves  or  each  other,  and  where  their  evidence  is  not  palpably 
incredible  or  contrary  to  his  own  knowledge.  The  oath  of 
that  inquest  is  forgotten,  either  where  they  render  themselves, 
as  seems  too  often  the  case,  the  mere  conduit-pipes  of  accu- 
sation, putting  a  prisoner  in  jeopardy  upon  such  slender  evi- 
dence as  does  jiot  call  upon  him  for  a  defence  ;  or  where,  as 
we  have  sometimes  known  in  political  causes,  they  frustrate 
the  ends  of  justice  by  rejecting  indictments  which  are  fully 
substantiated  by  testimony.  Whether  the  grand  jury  of 
London,  in  their  celebrated  ignoramus  on  the  indictment  pre- 
ferred against  Shaftesbury,  had  sufficient  grounds  for  their 
incredulity  I  will  not  pretend  to  determine.*  There  was 
probably  no  one  man  among  them  who  had  not  imphcitly 
swallowed  the  tales  of  the  same  witnesses  in  the  trials  for  the 
plot.  The  nation,  however,  in  general,  less  bigoted,  or  at  least 
more  honest  in  their  bigotry,  than  those  London  citizen:*,  was 
'  staggered  by  so  many  depositions  to  a  traitorous  conspiracy, 
in  those  who  had  pretended  an  excessive  loyalty  to  the  king^s 
person.^  Men  unaccustomed  to  courts  of  justice  are  natural- 
ly prone  to  give  credit  to  the  positive  oaths  of  witnesses. 
They  were  still  more  persuaded  when,  as  in  the  trial  of  Col- 
lege at  Oxford,  they  saw  this  testimony  sustained  by  the  ap- 
probation of  a  judge  (and  that  judge  a  decent  person  who 
gave  no  scandal),  and  confirmed  by  the  verdict  of  a  jury. 
The  gross  iniquity  practised  towards  the  prisoner  in  that  trial 
was  not  so  generally  bruited  as  his  conviction.*     There  is  in 

1  Roger  North,   and    the  prerogatire  the  crown.    State  Trials,  tiii.  786.    See 

writers  ia  general,  speak  of  this  inquest  also  827  and  835. 

as  a  scandalous  piece  of  peijury  enough  *  If  we  maj  beliere  James  II.,  the  pop- 
Co  justify  the  measures  soon  afterwards  nlace  hooted  Shaftesbury  when  he  was 
taken  a^nst  the  city.  But  Ralph,  who,  sent  to  the  Tower.  Macpherson,  124; 
at  this  period  of  hi.4tory.  is  very  impar-  Life  of  James,  688.  This  was  an  improve- 
tial,  seems  to  think  the  jury  warranted  ment  on  the  odit  damneuos.  They  re* 
by  the  aUtardity  of  the  depositions.  It  joiced,  however,  much  more,  as  he  owns, 
is  to  be  remembered  that  the  petty  juries  at  the  ignoramus,  p.  714. 
had  showti  themselves  liable  to  intimi-  *  See  College's  case  in  State  Trials, 
dation,  and  that  the  bench  was  sold  to  viii.  549 ;  and  Hawles's  remarks  on  it,  728. 
tlie  court.  In  modern  times,  such  an  Ralph.  626.  It  is  one  of  the  worst  pieces 
ignoramus  could  hardly  ever  be^justified.  of  judicial  iniquity  that  we  find  in  the 
There  i^  strong  reason  to  believe  that  the  whole  collection.  The  written  instruc* 
ourt  had  recounie  to  subornation  of  tions  he  had  given  to  his  counsel  before 
evidence  against  Shaftesbury  Ralph,  the  trial  were  taken  away  from  him,  io 
140,  et  podt.  And  the  witnesses  were  order  to  learn  the  grounds  of  his  defence, 
chiefly  low  Irishmen,  in  whom  he  was  North  and  Jones,  the  judges  before  whom 
not  likely  to  have  placed  confidence.  As  he  was  tried,  afforded  him  no  protection, 
to  the  association  found  among  Shades-  But,  besides  this,  even  if  the  witnesses 
bury's  papers,  it  was  not  signed  by  him-  had  been  credible,  it  does  not  appear  to 
self,  nor,  as  I  conceive,  treasonable,  only  me  that  the  facta  amounted  to  treason, 
binding  the  associators  to  oppose  the  Roger  North  outdoes  himself  itt  his  ju^ti- 
iuke  of  York,  in  case  of  his  coming  to  fl<»tion  of  the  |irocf«4iu);4  on  hi'«  triU 
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Engiiind  a  remai'kable  confidence  in  our  jndicinl  proceedings^ 
in  part  derived  from  llicir  publicity,  and  partly  from  the  !□• 
discriminate  manner  in  whieh  jurors  are  usuiiUy  summoned. 
It  must  lie  owned  that  the  ndminlslration  of  the  two  lost 
Stuarts  vaa  calculated  to  show  bow  easily  this  confiding  tem- 
per iniglit  be  the  dupe  of  an  inaidiouB  ambition. 

The  king's  declaration  of  the  reasons  that  induced  him  to 
Triumiii]  or  dissolve  the  last  parliament,  being  a  manifei'to 
ibe  court,  against  the  late  majority  of  the  house  of  commoiig, 
was  read  in  all  churches.  The  clergy  scarcely  waited  for  this 
pretext  to  take  a  zealous  part  for  the  crown.  Every  one 
knows  their  influence  over  the  nation  in  any  cause  which 
they  make  (heir  own.  They  seemed  (o  change  the  war 
against  lihei'ty  into  a  crusade.  They  reechoed  from  every 
pulpit  the  strain  of  passive  obedience,  of  indefeasible  heredi' 
tary  right,  of  the  divine  origin  and  patriarchal  descent  of 
monarchy.  Now  began  again  tlie  loyal  addresses,  more 
numerous  and  ardent  than  in  the  last  year,  which  ovei^pread 
the  pages  of  the  I^ndoti  Gazette  for  many  months.  These 
effusions  stigmatize  the  measures  of  the  three  last  parliaments, 
dwelling  especially  on  their  arbitrary  illegal  votes  against  the 
personal  liberty  of  the  subject.  Their  language  is  of  course 
not  alike ;  yet,  amidst  all  the  ebullitions  of  triumphant  loyal- 
ty, it  is  easy  in  many  of  them  to  perceive  a  lurking  distmst 
^  the  majesty  to  which  ibey  did  homage,  insinuated  to  the 
reader  in  iJie  marked  satii4aclion  with  which  they  allude  to 
the  king's  promise  of  calling  frequent  parliaments  and  of 
governing  by  the  hiws.' 

The  whigs,  meantime,  so  late  in  the  heyday  of  Uieir  pride, 
lay,  like  the  fallen  angels,  prostrate  upon  the  fiery  lake.  The 
Beofis  and  gibes  of  libeilers,  who  had  trembled  before  the 
resolutions  of  the  commons,  were  showered  upon  their  beads. 
They  had  to  fear,  what  was  much  worse  tlian  the  insults  of 
tliese  vermin,  the  perjuries  of  mercenary  informers  suborned 
by  their  enemies  to  charge  false  conspiracies  against  them, 
e  from  the  contaminated  benches  of 
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justice.  The  court,  with  an  artful  policy,  though  with  detest- 
able wickedness,  secured  itself  against  its  only  great  danger, 
the  suspicion  of  popery,  by  the  sacrifice  of  Plunket,  the  titu- 
lar archbishop  of  Dublin.^  The  execution  of  this  worthy  and 
innocent  person  cannot  be  said  to  have  been  extorted  from 
the  king  in  a  time  of  great  difficulty,  like  tliat  of  lord  Staf- 
ford. He  was  coolly  and  deliberately  permitted  to  suffei 
death,  lest  the  current  of  loyahy,  still  sensitive  and  suspicious 
upon  the  account  of  religion,  might  be  somewhat  checked  in 
its  course.  Yet  those  who  heap  the  epithets  of  merciless,  in 
human,  sanguinary,  on  the  whig  party  for  the  impeachment 
of  lord  Stafford,  in  whose  guilt  they  fully  believed,  seldom 
mention,  without  the  characteristic  distinction  of  "  good 
natured,"  that  sovereign  who  permitted  the  execution  of 
Plunket,  of  whose  innocence  he  was  assured.^ 

The  hostility  of  the  city  of  London,  and  of  several  othei 
lowns,  towards  the  court,  degenerating  no  doubt 
into  a  factious  and  indecent  violence,  gave  a  pre-  of  the'"" 
text  for  the  most  dangerous  aggression  on  public  charter  of 
liberty  that  occurred  in  the  present  reign.     The  ©f  oUim 
power  of  the  democracy  in  that  age  resided  chiefly  pi«<**' 

1  state  Trials,  yiii.  447.  Chief-Judtice  In  reference  to  lord  Staflford,  I  win 
PembertOD,  by  whom  he  was  tried,  had  here  notice  that  lord  John  Russell,  in  a 
strong  prejudices  a^i^nst  the  papists,  passage  deserving  very  high  praise,  hat 
though  well  enough  disposed  to  serve  the  shown  rather  too  much  candor  in  cen- 
courc  in  some  respects.  suring  his  ancestor  (p.  140)  on  account 

2  The  king,  James  says  in  1679,  was  of  the  support  he  gave  (if  in  fiict  he  did 
convinced  of  the  falsehood  of  the  plot,  so,  for  the  evidence  seems  weak)  to  the 
*'  while  the  seeming  necessity  of  his  af-  objection  raised  by  the  sherifEs,  Bethell 
fairs  made  this  unfortunate  prince  —  for  and  Cornish,  with  respect  to  the  mode  of 
so  he  may  well  be  termed  in  this  con-  Stafford's  execution.  The  king  having 
juncture  —  think  he  could  not  be  safe  remitted  all  the  sentence  except  the  be> 
out  by  consenting  every  day  to  the  exe-  heading,  thc^e  magistrates  thought  fit  to 
cution  of  those  he  knew  in  his  heart  to  consult  the  house  of  commons,  ilumo 
bo  most  innocent ;  and  as  for  that  notion  talks  of  Russell's  seconding  this  ^*  bar^ 
of  letting  the  law  take  its  course,  it  was  barous  scruple,"  as  he  calls  it.  and  im- 
inch  a  piece  of  casuistry  as  had  been  putes  it  to  faction.  But.  notwithstand- 
Iktal  to  the  king  hb  father,"  &c.  562.  ing  the  epithet,  it  is  certain  that  the  only 
If  this  was  blamable  in  1679,  how  much  question  was  between  death  by  the  cord 
more  in  1681 !  and  tlie  axe ;  and  if  Stafford  had  beeo 

Temple  relates,  that,  havin<r  objected  guilty,  as  loM  Russell  was  cominced,  of 

to  leaving  some  priests  to  the  law,  as  the  a  most  atrocious  treason,  he  could  not 

house  of  commons  had  desired  in  1679,  deserve  to  be  spared  the  more  ignomin- 

Halifax  said  he  would  tell  every  one  he  ions  punishment     The  truth  is,  which 

was  a  papist  if  he  did  not  concur  ;  and  seems  to  have  escaped  both  these  writers, 

that  the  plot  must  be  treated  as  if  it  that,  if  the  king  could  remit  a  part  of 

were  true,  whether  it  was  so  or  not :  p.  the  sentence  upon  a  parliamentary  im- 

839 (folio  edit.).    A  vile  maxim  indeed!  peachment,  it  might  considerably  aCfeet 

But  as  Halifax  had  never  showed  any  the  question  whether  he  could  not  ;ranl 

want  of  candor  or  humanity,  and  voted  a    pardon,    wliich    tha    commons    had 

lord  Stafford  not  guilty  next  year,  we  denied, 
may  doubt  whether  Temple  has  repre- 
tented  this  quite  exactly. 
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in  the  corporations.  These  returned,  exclusively  or  priod- 
pally,  a  majority  of  the  represenlallvea  of  the  commons.  So 
long  OS  they  should  bo  actuated  by  that  ardent  spirit  of  prot- 
estantism and  liberty  wbicli  prevailed  in  themlddling classes, 
there  was  Uttle  prospect  of  obiaining  a  parliameut  that  would 
coaperate  with  the  Stuart  echeme  of  govemmenl.  The  ad- 
ministration of  justice  was  very  mucli  in  the  bands  of  their 
magistrates,  especially  in  Sliddlesex,  where  all  juries  are 
returned  by  the  city  sheriffs.  It  was  suggested,  therefore, 
by  some  crafty  lawyers  that  a  judgment  of  forfeiture  obtuned 
against  (he  corporation  of  London  would  not  only  demolish  that 
citadel  of  insolent  rebels,  but  intimidate  the  rest  of  England 
by  so  striking  an  example.  True  it  was  that  no  precedent 
could  be  found  for  the  forfeiture  of  corporate  privileges. 
But  general  reasoning  was  (o  servo  instead  of  precedents, 
and  there  was  a  considerable  analogy  in  the  surrenders  of 
the  abbeys  under  Henry  VIII.,  if  mucli  authority  could  Ija 
allowed  to  that  transaction.  An  information,  as  it  is  called, 
quo  warranto,  was  accordingly  brought  into  the  court  of 
king's  benctt  against  the  corporation.  Two  acts  of  the 
common  council  were  alleged  as  suillicicnt  misdemcmiors  to 
warrant  a  judgment  of  forfeiture ;  one,  the  imposition  of  cer- 
tain (oils  on  rmJs  brought  into  ihe  cily  markets  by  aa  ordi- 
nance or  by-law  of  their  own  ;  the  other,  their  petition  to  the 
king  in  December,  1670,  for  the  sitting  of  parliament,  and 
its  publication  througliout  the  country.*  It  would  be  foreign 
to  the  purpose  of  this  work  to  inquire  whetlier  a  corporation 
be  in  any  case  subject  to  forfeiture,  the  aflirraaiive  of  which 
seems  to  have  been  held  by  courts  of  justice  since  the  revo- 
lution ;  or  wlielher  the  exiiction  of  tolls  in  iheir  markets,  in 
consideration  of  erecting  stalls  and  standings,  were  within 
the  competence  of  the  city  of  London  ;  or,  if  not  so,  wliether 
it  were  such  an  offence  as  could  legally  incur  the  penally  of 
a  total  forfeiture  and  disfranchisement ;  since  it  was  manifest 
that  the  crown  made  use  only  of  this  additional  pretext  in 
order  to  punish  the  corporation  for  its  address  to  ibe  king. 
The  language,  indeed,  of  their  petition  had  been  uncourtly, 
and  what  the  adlierents  of  prerogative  would  call  insolent; 
but  it  was  at  the  worst  rather  a  misdemeanor,  for  which  the 
persons  concerned  might  be  responsible,  than  a  breach  of 
truat  reposed  in  the  corporation.     We  are  not,  however,  so 

I  3«  thli  ptIlUoD,  SoDkan  TneU,  tUI.  IM. 
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much  concerned  to  argne  the  matter  of  law  in  this  question, 
as  to  remark  the  spirit  in  which  the  attack  on  this  stronghold 
of  popular  liberty  was  conceived.  The  court  of  king's  bench 
pror.ounced  judgment  of  forfeiture  against  the  corporation ; 
but  this  judgment,  at  the  request  of  the  attorney-general, 
was  only  recorded ;  the  city  continued  in  appearance  to  pos- 
sess its  corporate  franchises,  but  upon  submission  to  certain 
regulations :  namely,  that  no  mayor,  sheriff,  recorder,  or 
other  chief  officer,  should  be  admitted  until  approved  by  the 
king ;  that,  in  the  event  of  his  twice  disapproving  their 
choice  of  a  mayor,  he  should  himself  nominate  a  fit  person, 
and  the  same  in  case  of  sheriffs,  without  waiting  for  a  second 
election ;  that  the  court  of  aldermen,  with  the  king's  permis- 
sion, might  remove  any  one  of  their  body  ;  that  they  should 
have  a  negative  on  the  elections  of  common-councilmen,  and, 
in  case  of  disapproving  a  second  choice,  have  themselves  the 
nomination.  The  corporation  submitted  thus  to  purchase  the 
continued  enjoyment  of  its  estates  at  the  expense  of  its  mu- 
nicipal independence  ;  yet,  even  in  the  prostrate  condition  of 
the  whig  party,  the  question  to  admit  these  regulations  was 
canned  by  no  great  majority  in  the  common  councils.*  The 
city  was,  of  cource,  absolutely  subservient  to  the  court  from 
this  time  to  the  revolution. 

Afler  the  fall  of  the  capital  it  was  not  to  be  expected  that 
towns  less  capable  of  defence  should  stand  out.*  Informations 
quo  warranto  were  brought  against  several  corporations,  and 
a  far  greater  number  hastened  to  anticipate  the  assault  by 
voluntary  surrenders.  It  seemed  to  be  recognized  as  law  by 
the  judgment  against  London  that  any  irregularity  or  mis- 
use of  power  in  a  corporation  might  incur  a  sentence  of  for- 
feiture, and  few  could  boast  that  they  were  invulnerable  at 
every  point.  The  judges  of  assize  in  their  circuits  prosti- 
tuted their  influence  and  authority  to  forward  this  and  every 
other  encroachment  of  the  crown.  JeflTreys,  on  the  northern 
circuit,  in  1G84,  to  use  the  language  of  Charles  II.'s  most 
unblushing  advocate,  '*  made  all  the  charters,  like  the  w^alla 
of  Jericho,  fall  down  before  him,  and  returned  laden  with 
surrenders,  the  spoils  of  towns.^  They  received,  instead, 
new  charters,  framing  the  constitution  of  these  municipalities 

1  state  Triab,  riii.  1039-ldiO.    Ralph,    diTMon  honorable  to  the  apirit  of  (ht 
n7.    The  minority  was  but  101  to  86  i  a    citizcDJ. 

>  North^t  Ezainen«  6a6i. 
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in  a  more  oligfircliical  modeli  and  reserving  lo  the  cT 
6rdt  nppointoient  of  those  who  wore  to  Ibrm  llie  governing  .1 
part  of  the   corporation.      These  changes  were   graduuUj  I 
brought  aliout  in  ihe  last  three  yeura  of  Cliarles'a  reign  ai^ 
in  the  beginning  of  tlie  nest,  ] 

Tbere  can  be  nothing  so  destructive  to  the  English  coned* 
Pmiootior     'ution,  not  even  the   introduction  of  a  military 
lota  nii«u    force,  as  the  exclusion  of  the  electoral  body  from 
mod  siiiiHjr'    tlieir  franchises.     The  people  of  tliia  country  are, 
by  our  laws  and  constitution,  tiound  only  to  obey  a  parlia- 
ment duly  chosen ;    and  tlUs  violntion  of  charters,  in  the 
reigns  of  Cliarles  and  James,  appears  to  he  the  great  and  I 
leading  justification  of  that  event  which  drove  the  latter  I 
from  the  thrane.     It  can  therefore  be  no  matter  of  censure,  J 
in  a  moral  sense,  llial  Bome  men  of  pure  and  patriotic  virtue  J 
mingled,  it  must  be  owned,  with  olbera  of  a  far  inferior  tem- 
per, began  to  hold  consultations  hs  to  the  best  means  oE  I 
resisting  a  government  which,  whether  lo  judge  from  these  '1 
proceedings,  or  from  (be  language  of  its  partisans,  was  aim- 
ing without  disgui?e  at  au  arbitrary  power.     But  aa  resist-  1 
ance  to  established  authority  can  uever  be  warrantable  until  1 
it  ia  expedient,  we  could  hy  no  moans  approve  any  scheme*  I 
of  insurrection  tliat  miglit  be  projected  in  1G82,  imless  wa  1 
coi^ld  perceive  that  thei'e  was  a  fair  cluince  of  tlieir  success.  | 
And  this  we  are  not  led,  by  what  we  I'ead  of  the  spirit  of 
those  limes,  to  believe.     The  tide  mn  violently  in  another 
direction ;  the  courage  of  the  whigs  was  broken  ;  tlieir  ad- 
versaries were  strong  in  numbers  and  in  zeaL     But  hence  it 
is  reasonable  lo  infer  that  men  like  lord  K^sex  and  lord  Uus- 
seli,  with  so  much  to  lose  by  failure,  wlih  such  good  sense, 
&nd  such  abhorrence  of  civil  calamity,  would  not  ultimately 
have  resolved  on  the  desperate  issue  of  arras,  though  they 
might  deem  it  prudent  to  tbrm  estimates  of  their  strength, 
and  to  knit  logeilier  a  confederacy  wliich  absolute  i 
miglit  cull  into  action.     It  is  beyond  doubt  that  the  suppc 
conspirators  had  debated  among  themselves  the  subject  o' 
insurrection,  and  poised  the  chances  of  civil  war.      1 
mucli  llie  most  jealous  lawyer,  I  presume,  will  allow  might  ^ 
be  done,  without  risking  the  penalties  of  treason.     They  bad)  fl 
however,  gone  farther;  and  by  concerting  measures  in  difler-l 
ent  places  as  well  as  in  Scotland,  lor  a  rising,  though  contit^I 
gently,  and  without  any  fixed  determination  to  carry  il 
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efifect,  most  probably  (if  the  whole  business  had  been  dli*- 
closed  in  testimony)  laid  themselves  open  to  the  law,  accord- 
ing  to  the  construction  it  has  frequently  received.  There  ia 
a  considerable  difficulty,  after  all  that  has  been  written,  in 
stating  the  extent  of  their  designs  ;  but  I  may  think  we  may 
assume  that  a  wide-spreading  and  formidable  insurrection  was 
for  several  months  in  agitation.*  But  the  difficulties  and 
hazards  of  the  entei*prise  had  already  caused  lord  Russell  and 
lord  Essex  to  recede  from  the  desperate  counsels  of  Shaftes* 
bury ;  and  but  for  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  lord  Howard,  these  two  noble  persons, 
whose  lives  were  untimely  lost  to  their  country,  might  have 
survived  to  join  the  banner  and  support  the  throne  of  Wil- 
liam, It  is  needless  to  observe  that  the  minor  plot,  if  we 
may  use  that  epithet  in  reference  to  the  relative  dignity  of 
the  conspirators,  for  assassinating  the  king  and  the  duke  of 
York,  had  no  immediate  connection  with  the  schemes  of  Rus- 
sell, Essex,  and  Sydney.^ 

But  it  is  by  no  means  a  consequence  from  the  admission 
we  have  made  that  the  evidence  adduced  on  lord  ^j^^  ^^^^ 
Russell's  trial  was  sufficient  to  justify  his  convic- 
tion.'     It  appears  to  me  that  lord  Howard,  and  perhaps 

1  Lady  Ras^ell's  opinion  was  that  "  it  obtained  credit  with  the  enemies  of  tho 

WM  no  more  than  whut  her  lord  coufesded,  court    that  lord  Effsex  was  murdered  ; 

talk — and  it  \s  possible  that  talk  going  and  some  evidence  was  brought  forward 

Bo  far  as  to  consider,  if  a  remedy  for  sup*  by  the  zeal   of  one  Braddon.     The  late 

posed  evils  mii^ht  besought,  how  it  could  editor  of  the  State  Trials  seems  a  little 

be  formed."   Life  of  Lord  Kussell,  p.  266.  inclined  to  revive  this  report,  which  even 

It  is  not  easy,  however,  to  talk  long  in  Harris  (Life  of  Charles,  p.  352)  does  not 

this  manner  about  the  how  of  treason  venture  to  accredit;  and  I  am  surprised 

without  incurring  the  penalties  of  it.  to  find  lord  John   Kussell  observe,  **■  It 

*  See  this  business  well  discussed  bv  would  be  idle,  at  the  present  time,  to 
the  acute  and  indefatigable  Ralph,  p.  722,  pretend  to  give  any  opinion  on  the  sub- 
and  by  Lord  John  Russell,  p.  253.  See  ject :  "  p.  1^.  This  I  can  by  no  meant 
also  State  Trials,  ix.  358,  et  post.  There  admit.  We  have,  on  the  one  side,  som« 
appears  no  cause  for  doubting  the  reality  testimonies  by  children,  who  frequently 
of  what  is  called  the  Rye-bouse  Plot,  invent  and  persist  in  falsehoods  with  no 
The  case  against  W'alcot,  id.  519,  was  conceivable  motive.  But,  on  the  other 
pretty  well  proved;  but  his  own  confes-  hand,  we  are  to  suppose  that  Charles  II. 
sion  completely  hanged  him  and  liis  and  the  duke  of  York  caused  a  de test- 
friends  too.  His  attainder  was  reversed  able  murder  to  be  perpetrated  on  on« 
alter  the  revolution,  but  only  on  account  towards  whom  they  had  never  shown 
of  some  technical  errors,  not  essential  to  any  hostility,  and  in  whose  death  they 
the  merits  of  the  case.  had  no  interest.    £ach  of  those  princes 

3  State  Trials,  ix.  577.    Lord  Essex  cut  had  faults  enough  ;  but  I  may  venture 

bis  throat  in  the  Tower.     He  was  a  man  to  say  that  they  were  totally  incapable  of 

of  the  most  excellent  qualities,  but  8ub>  such  a  crime.     One  of  the  presumptive 

Ject  to  constitutional  melancholy,  which  arguments  of  Braddon,  in  a  pamphlet 

overcame  his  fortitude ;   an    event  the  published  long  afterwards,  is,  that  the 

more  to  be  deplored,  as  there  seems  to  king  and  his  brother  were  in  the  Tower 

baTo  been  no  possibility  of  his    being  on  the  morning  of  lord  Essex's  death.  If 

•oavioted.  A  suspicion,  as  is  well  known,  this  lends  to  anything,  wo  are  io  believf 
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Eumsey.  were  unwilliDg  witnesses ;  and  iliat  the  former, 
i^  trequvntly  the  case  wilU  those  who  betray  their  Iriends  ii 
order  to  save  their  own  lives,  divulged  no  more  than  wai 
extruded  by  his  own  danger.  The  .tesiimony  of  neither 
wilnesB,  especially  Uownrd,  was  given  with  any  degree  of 
that  preirision  which  is  exacted  in  modem  times ;  and,  as  we 
now  n^d  the  (rial,  it  ia  not  probable  that  a  jury  in  later  ages 
would  have  fuund  a  verdict  of  guilty,  or  would  have  been 
advised  to  it  by  the  court.  But,  on  the  other  hand,  if  lord 
Howard  wei-e  really  able  to  prove  more  than  he  did,  whi 
I  much  su<ipect,  a  better-conducted  esamiDation  would  pi 
ably  have  elicited  facts  unliivorable  to  the  prisoner  wl 
at  present  do  not  appear.  It  may  be  doubtful  whether 
overt  act  of  treason  is  distinctly  proved  against  lord  Russel  _ 
except  his  concurrence  in  the  [iroject  of  a  rising  at  Taunton, 
to  which  Ruraaey  depo.'^es.  But  this,  depending  on  the  oath 
of  A  single  witness,  could  not  be  sufficient  for  a  convictJon. 

Pemherlon,  chief-justice  of  the  common  pleas,  iiied  this 
illustrious  prisoner  with  more  humimity  than  was  usually 
displayed  on  the  bunch  i  but,  aware  of  his  precarious  tenure 
in  ofiiL'C,  he  did  not  venture  to  check  the  counsel  for  tha 
ci-own.  Sawyer  and  Jeffreys,  permitting  ihem  lo  give  a  great 
body  of  hearsay  evidence,  with  only  the  leeble  and  useless 
remark  tliat  it  did  not  affect  the  prisoner.'  Yet  he  checked 
lord  Anglesea,  ivlien  he  offered  similar  evidence  lor  the  de- 
fence. In  his  direction  to  the  jury,  it  deserves  to  be  re- 
marked that  he  by  no  means  advanced  the  general  proposi- 
tion which  belter  men  have  held,  that  a  conspiracy  lo  levy 
war  is  in  itself  an  overt  act  of  compassing  the  king's  dcatli;, 
limiting  it  lo  cases  where  the  king's  person  might  be  put ' 
danger,  as,  in  the  immediate  instance,  by  the  alleged  schei 


ooBh  ttlM  SUIT  tmpljr  ■ 


1 

waa  'I 


4 


tor.di  U>  repel  nupUHon  hHibt  lh.n  [he 

pinloliiblB  pcvjudlne  or  ■  dluDd, 

Init  Bnddocru  mmpUet,  in  SUbi  Tri^ 

1  Sate  Triih,  SI6.     Sn-Tdi  told 
Bumell,  when  he  mppHed  to  We  bb 

Hole  of  Ebe  Bdlnbnrgh  Ketiew  bj  ■□  elo- 

MnR  <LB  hourt   aaan  to  n»  liii 

q»nt  friend.  "  Bwi  idcUU  1  )tt  MdOec 

*ul  Don  tarful   atorf  M  [hn  bhwdy 
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of  seizing  his  guards.^  His  language,  indeed,  as  recorded  in 
the  printed  trial,  was  such  as  might  have  produced  a  verdict 
of  acquittal  from  a  jury  tolerably  disposed  towards  the  pris- 
oner ;  but  the  sheriffs,  North  and  Rich,  who  had  been  ille- 
gally thrust  into  office,  being  men  wholly  devoted  to  the  pre 
rogativc,  had  taken  care  to  return  a  panel  in  whom  they 
could  confide.^ 

The  trial  of  Algernon  Sidney,  at  which  Jeffreys,  now 
raised  to  the  post  of  chief-justice  of  the  king's  bench,  pre- 
sided, is  as  familiar  to  all  my  readers  as  that  of  lord  Russell.^ 
Their  names  have  been  always  united  in  grateful  veneration 
and  sympathy.  It  is  notorious  that  Sidney's  conviction  was 
obtained  by  a  most  illegal  distortion  of  the  evidence.  Be- 
sides lord  Howard,  no  living  witness  could  be  produced  to 
the  conspiracy  for  an  insurrection ;  and  tlfough  Jeffreys  per- 
mitted two  others  to  prepossess  the  jury  by  a  second-hand 
story,  he  was  compelled  to  admit  that  their  testimony  could 
not  directly  affect  the  prisoner.*  The  attorney-general, 
therefore,  had  recourse  to  a  paper  found  in  his  house,  which 
was  given  in  evidence,  either  as  an  overt  act  of  treason  by 
its  own  nature,  or  as  connected  with  the  alleged  conspirr^cy ; 
for  though  it  was  only  in  the  latter  sense  that  it  could  be 
admissible  at  all,  yet  Jeffreys  took  care  to  insinuate,  in  his 
charge  to  the  jury,  that  the  doctrines  it  contained  were 
treasonable  in  themselves,  and  without  reference  to  other 
evidence.  In  regard  to  truth,  and  to  that  justice  which  can- 
not be  denied  to  the  worst  men  in  their  worst  actions,  I  must 
observe  that  the  common  accusation  against  the  court  in  this 
trial,  of  having  admitted  insufficient  proof  by  the  mere  com- 

1  The  act  annnlling  lord  Rassell^s  at-  932.     These  two  men  ran  awaj  at  Um 

tainder  recites  him  tohaveheen  ^^  wrong-  revolution;  but  Roger  North  vindicatM 

fully  convicted   by  partial  and  uigust  their  characters,  and  those  who  trust  hi 

constructions  of  law."    State  Trials,  ix.  him  may  think  them  honest. 

G&3.    Several  pamphlets  were  published  *  State  Trials,  ix.  818. 

ftfter  the  revolution  by  sir  Robert  Atkins  *  State  Trials,  ix.  846.    Tet  in  sum* 

and  sir  John  llawles  against  the  conduct  ming  up  the  evidence  he  repeated  all 

of  the  court  in   this  trial,  and   by  sir  West   and    Keeling    had    thus   said   at 

Bartholomew  Shower  in   behalf  of   it.  secondhand,  without  reminding  the  jury 

These  are  in  the  State  Trials.    But  Holt,  that  it  was  not  legal  testimony.     Id.  8d9. 

by  laying  down  the  principle  of  construe-  It  would  be  said  by  his  advocates,  if  any 

tire  treason  in  Ash  ton's  case,  established  are  left,  that  these  witnesses  must  have 

Ibrever  the  legality  of  Penibertou's  doc-  been  left  out  of  the  question,  since  there 

trine,  and  indeed  carried  it  a  good  deal  could  otherwise  have  been  no  dispute 

further  about  the  written  paper.    But  they  were 

>  There  seems  little  doubt  that  the  undoubtedly  intended  to  prop  up  How- 
Juries  were  packed  through  a  conspiracy  ard^s  evidence,  which  had  been  so  mueh 
of  the  sherilb  with  Burton  and  Graham^  shaken  by  his  previous  decl&ntiOD  that 
■oUeltors  for  the  crown.    State  Trials,  ix.  he  knew  of  no  conspiiaej. 


212 


CHiSACTEB  OF  SIDIIET 


parison  of  hand  writing,  though  alleged,  not  only  in  raosto 
our  lii^torjans,  but  in  (lie  aec  of  purliament  reversing  i 
ney'fl  attainder,  does  not  appear  to  be  well  founded ; 
testimony  lo  lliat  fact,  unices  the  printed  trial  is  falsilied  ia  ' 
an  extraordinary  degree,  Iwing  sucli  as  would  be  reeeived  at 
present.'  We  may  allow,  alan,  that  the  passages  from  tbia 
paper,  as  laid  in  the  indictment,  containing  very  strong  a 
Berliona  of  the  right  of  the  people  to  depose  an  unworthy 
king,  might  by  possibility,  if  connected  by  other  ev'ulenoB 
with  the  conspiracy  itseiti  have  been  admissible  as  presamp- 
lions  for  liio  jury  lo  consider  whether  they  had  been  written 
in  furtherance  of  that  design.  But  when  they  came  to  be 
read  on  the  trial  with  their  context,  though  only  with  such 
parts  of  that  as  Ih^  utiomey-general  chose  lo  produce  out  of 
a  voluminous  manuscript,  it  was  elenr  that  they  belonged  to 
a  theoretical  work  on  government,  long  since  perhaps  writ- 
ten, and  incapable  of  any  bearing  upon  the  other  evidence.* 
The  manifest  iniquity  of  this  sentence  upon  Algernon  Sid- 
ney, as  well  as  the  high  courage  he  displayed  throughout 
thciie  last  scenes  of  bis  life,  have  inspired  a  sort  of  enthusi 
axm  for  his  name,  which  neither  nhat  we  know  of  his  story, 
nor  the  opinion  of  his  contemporaries,  seems  altogether  to 
warrant.  The  crown  of  martyrdom  should  be  suffered  pep- 
haps  to  exalt  every  virtue,  and  efface  every  defect,  in 
iriots,  as  it  has  often  done  in  saints.  In  the  faithful  mirror 
of  history  Sidney  may  lose  somethmg  of  this  litslre.  He 
possessed  no  doubt  a  powerful,  active,  and  undaunted  mind, 

>  Tbtii  li  pofntcd  ont,  pcrhupa  ft>r  thn    Wtya'tate.  Stnte  Trida,  i.  B13,  ttaongli 

book,  PMlltppa'*  Liw  of  Erlilcnn.    Yel    HU  promt  In  Ita  tami  vny  bj  -vnou 

Wudu  diKliires  In  the  pnumble  that  wu  iilKi  ihoirD  to  ttw  j'ai?,  nlong  wllil 
'*  tlid  paper,  tappoKd  ta  b«  taU  bnnd-  ffomir  of  bis  ukfi(iwlpd[fffil  writhif ,  Rn 
niUng.  wu  not  pmiHl  bj  the  UaHiDDii;    tlie  pnrpon  oT  their  canpiiriHin.    [Bw     , 

but  Uw  Juif  «>"  dintled  co'bclfeTs'^f    ill,  ZSffill    It  la  poinlhle,  UiBn<A>n. 

tb*  Hid  Alp^nan."    SUIa  Trial).  S97.  ney'i    tHal.    thongb   tha  elrcomv 

Tlila  'loea  not  appesr  to  have  b«en  tho  doefl  not  appmr.    JcJIn^  todted  aaf«, 

«iim;  And  t1u)ii|[l]  JfllFnj-a  In  uld  ta  haro  '^  dnnpiLiiiwQ  qT  hnndi  traa  allowad  fOe 

^rblot  tfae  manPPCTlpt  trtaJ  l^rfiin  It  Eood  prmf  in  ffidner^i  case-"    Id^  313. 

wan    pubUabed    bj  (ntborit;.    nhirh  m*  luiidln  thai  af>  n  pivctarl;  ai  It  !■ 

makea     Ibem     much    bcttir    CTldiiiira  at  pmvnt ;  andlEbwDlt  knaan  tolav- 

■galnat  Uie  jndEfe  than  tttr  ttiem),  ypt  yen  that  llie  rulea  of  eFtilf<nN>  dd  thia 

twmiii  hardly  tauie  aubilllutedso  muoh  luljict  bafa  only  bnu  dUtI 

UatSmaa!  nlttaoul  iu  altraFIlux  (be  no-  doira  irltbln  the  mtnior;  of  Iba  pTeaaot    j 

Ho  or  llkloa  uid  HaxlKi,  wba  nat«  lannaCiim.                                                   I 

lOei     the     nTDluttoo.      Bowent,     In  ■  Bee  Huili'a  Una,  T.  S4I. 
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Btored  with  extensive  reading  on  the  topics  in  which  he  de« 
lighted.  But  l-aving  proposed  one  only  object  for  his  polit* 
ical  conduct,  the  establishment  of  a  republic  in  England,  hia 
pride  and  inflexibility,  though  they  gave  a  dignity  to  hit 
character,  rendered  his  views  narrower  and  his  temper  un- 
accommodating. It  was  evident  to  every  reasonable  man 
that  a  republican  government,  being  adverse  to  the  prepos- 
sessions of  a  great  majority  of  the  people,  could  only  be 
brought  about  and  maintained  by  the  force  of  usurpation. 
Yet  for  this  idol  of  his  speculative  hours  he  was  content  to 
sacrifice  the  liberties  of  Europe,  to  plunge  the  country  in 
civil  war,  and  even  to  stand  indebted  to  France  for  protec- 
tion. He  may  justly  be  suspected  of  having  been  the  chief 
promoter  of  the  dangerous  cabals  with  Barillon  ;  nor  could 
any  tool  of  Charles's  court  be  more  sedulous  in  r.?presenting 
the  aggressions  of  Louis  XIV.  in  the  Netherlands  as  indif- 
ferent to  our  honor  and  safety. 

Sir  Thomas  Armstrong,  who  had  fled  to  Holland  on  the 
detection  of  the  plot,  was  given  up  by  the  States.  A  sentence 
of  outlawry,  which  had  passed  against  him  in  his  absence, 
is  equivalent,  in  cases  of  treason,  to  a  conviction  of  the  crime. 
But  the  law  allows  the  space  of  one  year,  during  which  the 
party  may  surrender  himself  to  take  his  trial.  Armstrong, 
when  brought  before  the  court,  insisted  on  this  right,  and 
demanded  a  trial.  Nothing  could  be  more  evident,  in  point 
of  law,  than  that  he  was  entitled  to  it ;  but  Jeffreys,  with 
inhuman  rudeness,  treated  his  claim  as  wholly  unfounded, 
and  would  not  even  suffer  counsel  to  be  heard  in  his  behalf. 
He  was  executed  accordingly  without  trial.^  But  it  would 
be  too  prolix  to  recapitulate  all  the  instances  of  brutal  in- 
justice, or  of  cowardly  subserviency,  which  degraded  the 
English  lawyers  of  the  Stuart  period,  and  never  so  infa- 
mously as  in  these  last  years  of  Charles  11.  From  this  pros- 
titution of  the  tribunals,  from  the  intermission  of  parliaments, 
and  the  steps  taken  to  render  them  in  future  mere  puppets  of 
the  crown,  it  was  plain  that  all  constitutional  securities  were 
at  least  in  abeyance ;  and  those  who  felt  themselves  most 
obnoxious,  or  whose  spirit  was  too  high  to  live  in  an  en- 
slaved country,  retired  to  Holland  as  an  asylum  in  which 
they  might  wait  the  occasion  of  better  prospects,  or,  at  the 
worsty  breathe  an  air  of  liberty. 

1  State  Trimli,  x.  106 


2fl  TOBTISM  OF  THE  CLERGY.  Cba?  XH 

Meanwhile  thQ  prejudice  against  the  whig  parly,  wliich 
Lail  readied  so  great  a  height  in  1681,  was  still  further 
enhanced  by   the   deieclion   of  the   laie  conspiracy.     The 
atrocious  scheme  of  assassination  alleged  against  Walcoi  and 
some  others  who  hud  suffered  was  blended  by  the  arts  of 
the  court  anil  clergy,  and  by  the  blundering  credulity  of  tha 
p:entry,  with  those   less   heinous   projects  ascribed  to  lord   . 
Uusaell  and  his  associates.'     These  projects,  if  true  in  theii  ' 
full  extent,  were  indeed  such  as  men  honestly  attached  to.  ' 
llie  government  of  their  country  could  not  fail  to  disapprove. 
For  this  purpose  a  declaration  full  of  malicious  insinuatioaB 
was  ordered  to  be  read  in  all  cburcheii.'     It  was  generally    ' 
commented  upon,  we  may  make  no  question,  in  one  of  thosu 
loyal  dii-courses,  which,  trampling  on  alt  Irulli,  charity,  and   ' 
tDOtleration,  had  no  other  scope  than  (o  inflame  the  hearers 
against  non-conforming  proteslanLs,  and  to  throw  obloquy  on 
the  constitutional  privileges  of  the  subjecL 

It  is  not  my  intention  to  censure,  in  any  strong  sense  of 
the  word,  the  Anglican  clergy  at  this  time  for  their  asseriioa 
Biih-tDrT  ^^  absolute  non-resistance,  so  far  as  it  was  dona 
priDdpim  Df  without  calumny  and  insolence  towards  tliose  of 

°'"*^'      another  way  of  thinking,  and  wiiiiout  self-inter^ted 
adulation  of  the  ruling  power.     Their  error  was  very  dan-  ' 
gerous,  and   had   nearly   proved  destructive  of  tlie  whole   ' 
constitution  J  hut  it  was  one  which  hud  come  down  with  high   I 
recommendation,  and  of  which  they  couU  only  pei'haps  bo    ' 
tmdeceired,  as  men  are  beat  undeceived  of  most  errors,  by    i 
_  experience  that  it  might  hurt  themselves.     It  was  the  tenet 
of  their  homilies,  tbeir  canons,  tlieir  most  distinguished  di- 
vines and  casuists ;  it  had  the  apimrenl  sanction  of  the  leg- 
islature in  a  statute  of  the  present  reign.     Many  excellent 
men,  aa  was  shown  after  the  revolution,  who  had  never  mode 
USB  of  this  doctrine  as  an  engine  of  faction  or  private  in- 
terest, could  not  disentangle  their  minds  from  the  arguments 
or  tlie  authority  on  whichr  it  rested.     But  by  loo  great  a 
number  it  was  eagerly  brought  forward  to  /erve  the  pur[>oses 
of  arbitrary  power,  or  at  be=t  to  fix  the  wavering  protesUul^ 

1  Tb«  ffTin^l  Jury   of  Horthimpton-  ttut  GimLllaff^  u  the  noiDei  of  Uonti^u, 

■tain.  Id  16SS,  '<  priHRt  11  u  fctj  fi-  l^nEhriui.  &e.,  itaow.    Swann  XnuEi, 

pedHDt,  uul  nMsanry  for  (ofnriiij  t^ic  riU.  4(». 

pace  orthtacouDti?,  LbitntI  lll-iUI>-cto<l  '  llalpb,  p.  TflS.     tluTli'l  Utm,  * 
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ism  of  the  court  by  professions  of  onimpeachable  lojalty. 
To  this  motive,  in  fact,  we  may  trace  a  good  deal  of  the 
vehemence  with  which  the  non-resisting  principle  had  been 
originally  advanced  by  the  church  of  England  under  the 
Tudors,  and  was  continually  urged  under  the  Stuarts.  If 
we  look  at  the  tracts  and  sermons  published  by  both  parties 
ailer  the  restoration,  it  will  appear  manifest  that  the  Romish 
and  Anglican  churches  bade,  as  it  were,  against  each  other 
for  the  favor  of  the  two  royal  brother.  The  one  appealed 
to  its  acknowledged  principle,  while  it  denounced  the  pre« 
tensions  of  the  holy  see  to  release  subjects  fi-om  their  alle- 
giance, and  the  bold  theories  of  popular  government  which 
3i2iriana  and  some  other  Jesuits  had  promulgated.  The 
other  retaliated  on  the  first  movers  of  the  Reformation,  and 
expatiated  on  the  usurpation  of  lady  Jane  Grey,  not  to  say 
Elizabeth,  and  the  republicanism  of  Knox  or  Calvin. 

From  the  era  of  the  exclusion-bill  especially,  to  the  death 
of  Charles  II.,  a  number  of  books  were  published  passire 
in  favor  of  an  indefeasible  hereditary  right  of  the  ob«ii«n<»' 
crown,  and  of  absolute  non-resistance.  These  were,  how- 
ever, of  two  very  ditferent  classes.  The  authors  of  the  first, 
i^ho  were  perhaps  the  more  numerous,  did  not  deny  the 
legal  limitations  of  monarchy.  They  admitted  that  no  one 
was  bound  to  concur  in  the  execution  of  unlawful  commands. 
Hence  the  obedience  they  deemed  indispensable  was  denomi- 
nated passive ;  an  epithet,  which  in  modern  usage  is  little 
more  than  redundant,  but  at  that  time  made  a  sensible  dis- 
tinction. If  all  men  should  confine  themselves  to  this  line 
of  duty,  and  merely  refuse  to  become  the  instruments  of  such 
unlawful  commands,  it  was  evident  that  no  tyranny  could 
be  carried  into  effect.  If  some  should  be  wicked  enough  to 
cooperate  against  the  hberties  of  their  country,  it  would  still 
be  the  bounden  obligation  of  Christians  to  submit.  Of  this, 
which  may  be  reckoned  the  moderate  party,  the  most  emi« 
ncnt  were  Hickes,  in  a  treatise  called  Jovian,  and  Sherlock, 
in  his  case  of  resistance  to  the  supreme  powers.^     To  this 

1  This  book  of  Sherlock,    printed  in  defensiTe,  against  the  king,  that  the  su- 

1684,  is  the  most  able  treatise  on  that  preme  power  is  in  him ;   for  he  who  li 

side.    Ilis  proposition  is,  that  **  sorereign  unaccountable  and  irresistible  b  supreme, 

princes,  or  the  supreme  power  in  any  There  are  some,  he  owns,  who  contend 

nation,  in  whomsoever  placed,  is  in  all  that  the  higher  powers  mentioned  by  St. 

cases  irresistible/'    He  infers,  from  the  Paul    meant    the    law,    and  that  when 

•tatute  13  Car.  2,  declaring  it  unlawful  princes  violate  the  laws  we  may  defend 

under  any  pretence  to  wage  war,  even  their  l^al  authority  against  their  pononal 

VOL.11.  —  C.  15 
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>  read  ihe  n^^H 
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olfo  must  have  belonged  archbishop  SnncmfV,  and  Ihe  grent 
body   of  nonjuring  clergy    who   had   refused   to   read   ihe 
declaration  of  indulgence  under  James  II.,  and  who: 
duet  in  that  respect  would  be  inici'ly  absurd,  except 
BQpposition  that  tliere  exiiited  some  lawful  boundaries  of  the 
royal  authority. 

liut  besides  these  men,  who  kept  some  measures  with  tha 
constitution,  even  while,  by  llieir  slavish  tenets, 
Una  for  they  laid  it  open  to  the  assaults  of  more  intrepid 
mmr"'*  enemies,  another  and  a  pretty  considerable  class 
of  writers  did  not  hesitate  to  avow  their  abhor- 
rence of  all  limitations  ufmn  arbitrary  power.  Brady  went 
back  to  the  primary  raurces  of  our  history,  and  endeavored 
to  show  lluit  Magna  Chartu,  as  well  as  every  other 
tional  law,  were  but  rebellious  encroachments  on  the  ancientj 
un con tro liable  imprescriptible  prerogatives  of  Ihe  monarchy, 
Hia  writings,  replete  with  learning  and  acuteness,  and  ia' 
tiome  respects  with  just  remarks,  though  often  unfair  and 
always  partial,  naturally  produced  an  effect  on  those 

OflnrpAttoiu.  HetDHwen  UilBTeTyf»btr,    tomt't  htm  teo,  df  to  coniiiHrB  ftfratnt 

m ;  iuph  A  prfDcc  is  under  the  dJractiuii,  foL  cha  power  In  ht<  hBods  werv  nbeli 
bal  «nnoi  poHlbly  bv  ulJ  (o  be  uniler    and  tniton.'    To  thli  I  iiumr.  tbsl  rba 

to  pimUi:*' 11,114,  "ThMemcn  think."  man  nrnyget  IhapOHgr  lata  Uirfr  hand! 
ba  Bfi  (p.  12B1,  "tbitidldriUatbDiitr    by  Ooil'i  iHrinluInn,  ;■'  i<>'  by  aiid>a 

nUnnl  tonloribo  trDrtd,  DTKtl  oiuililnd  not  m 

BUDflfneiHidlDdeiHiidenGlatothu  world.  u«iitpi 

TllbltaKmtndtcaan   la  wb>[  nt  Dtbec  doDa  C „ 

dnifa  thejwlllET^iit,  thftt  tha  {aatltntlon  minute  ttant  the  TiJLtaral  peraon  of  oi 

of  cirll  power  and  niithnriC;  Isfttmi  Qod  ;  IdnRdlvfl,  the  crawn  doAwnda  upon  tbo 

4Dd  lodeed,  Jf  it  t»  not,  I  knnw  ooB  how  noxt  of  blood ;  aal  tbeTorbro  be  j*ho  r^ 

■ny  prtoee  aat  iaitify  the  taklnv  %yny  baltatJi  uRnlnvrL  tfaa  Ihthn-.  uid  murdort 

the  lit*  of  my  mu.  wtaitam  ortmo  bo  blDi.conlinuffli.  ivhel  In  Ihonltni  tiTChi 

jMwvF  or  hb  owD  UK.  BDd  CtaorefOn  nn-  deatb.  It  ii  olborwiiie,  Indnd,  irhsn 
not  fin  thts  power  to  uother;  whtch  none  can  ptvteud  a  gtvster  (trie  to  Uio 
pnTSH  tbnt  th«  power  of  cnplljil  pnnf^b-    crown  (tiui  llio  nanTpcr,  (br  lb*™  po*- 

butrronillupirkiriuthorltj,  whiAb  l>     P.IK. 

lord  o[  lllb  and  deitb."    Thli  is  ptnuntblj       Sbarlnk  begun  to  preach  In  m  Tn?  dtf- 

He  Hit  eomu  to  u  objiatlon,  whloh  m  dla)i<»ilton  to  ret  up  hia  own  ehnrch. 
nmtiuUi  ha  wu  nimpalted  to  idiDit.  "It  i>  no  ut  of  lOTkltt,"  he  told  ttw 
wllh  mm  dlKredit  to  hli  coutalenoy  ud    honw  of  oomoiona,  lUy  29,  llSli,  to  as- 


u»  of  Ood.  bu 
In  beredtCAry 
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had  been  accustomed  to  value  the  constitution  rather  for  its 
presumed  antiquity  than  its  real  excellence.  But  the  author 
most  in  vogue  with  the  partisans  of  despotism  was  sir  Robert 
Filmer.  He  had  lived  before  the  civil  war,  but  sir  Robert 
his  posthumous  writings  came  to  light  about  this  *^^*'' 
period.  They  contain  an  elaborate  vindication  of  what  was 
called  the  patriarchal  scheme  of  government,  which,  reject- 
ing with  scorn  that  original  contract  whence  human  society 
had  been  supposed  to  spring,  derives  all  legitimate  authority 
from  that  of  primogeniture,  the  next  heir  being  king  by  di- 
vine right  and  as  incapable  of  being  restrained  in  his  sov- 
*ereignty  as  of  being  excluded  from  it.  "  As  kingly  power," 
he  says,  "  Is  by  the  law  of  God,  so  hath  it  no  inferior  power 
to  limit  iu  The  father  of  a  family  governs  by  no  other  law 
than  his  own  will,  not  by  the  laws  and  wills  of  his  sons  and 
servants."  *  "  The  direction  of  the  law  is  but  like  the  advice 
and  direction  which  the  king's  council  gives  the  king,  which 
no  man  says  is  a  law  to  the  king."  ^  "  General  laws,"  he 
observes,  **made  in  parliament,  may,  upon  known  respects 
to  the  king,  by  his  authority  be  mitigated  or  suspended  upon 
causes  only  known  to  him  ;  and  by  the  coronation  oath,  he  is 
only  bound  to  observe  good  laws,  of  which  he  is  the  judge."* 
"  A  man  is  bound  to  obey  the  king's  command  against  law, 
nay,  in  some  cases,  against  divine  laws."  *  In  another  trea- 
tise, entitled  the  Anarchy  of  a  Mixed  or  Limited  Monarchy, 
he  inveighs,  witli  no  kind  of  reserve  or  exception,  against 
the  regular  constitution  ;  setting  off  with  an  assumption  that 
the  parliament  of  England  was  originally  but  an  imitation  of 
the  States-general  of  France,  which  had  no  further  power 
than  to  present  requests  to  the  king.* 

These  treatises  of  Filmer  obtained  a  very  favorable  recep- 
tion. We  find  the  patriarchal  origin  of  government  frequent- 
ly mentioned  in  the  publications  of  this  time  as  an  undoubted 
truth.  Considered  with  respect  to  his  celebrity  rather  than 
his  talents,  he  was  not,  as  some  might  imagine,  too  ignoble  an 
adversary  for  Locke  to  have  combated.  Another  person,  far 
superior  to  Filmer  in  political  eminence,  undertook  at  the 
same  time  an  unequivocal  defence  of  absolute  monarchy. 
This  was  sir  George  Mackenzie,  the  famous  lord-  gj,  deorge 
advocate  of  Scotland.     In  his  Jus  Regium,  pub-  Mackemtie. 

1  p.  81.  *  P.  95.  greater  length,  entitled  the  Freeholder'a 

•  P.  d8, 100.  *  P.  100.  Grand  Inquest,  was  published  in  1679; 

•  This   treatiM,  subjoined  to  one  of    but  the  Patriarcha  not  till  1685. 
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Uahed  in  1 684.  and  dedicated  to  the  university  of  Oxford, 
fflainUiiiis  that  '^monari/hy  in  its  Dature  ia  absolute,  and  co:^ 
eequenLly  these  pri^tended  limitations  ai'e  against  the  nature 
of  monarchy."  '  "  Whatever  proves  nionarchy  to  be  au  ex- 
cellent government,  does  by  the  same  reason  prove  ahsolute 
monarcliy  to  bt?  the  best  governmi^ni ;  for  if  monarchy  l>e  to 
be  commended  because  it  pi-evtutd  divisions,  then  a  limited 
monarchy,  which  allows  the  [)i:ople  a  sliare,  is  not  to  be  com- 
mended, because  it  occasions  iht;m ;  'if  monarchy  be  com- 
mended because  there  is  more  ei|)edition,  secreay,  and  other 
excellent  qualities  to  be  fotiud  in  it,  then  absolute  monarchy 
is  to  be  commended  above  a  limited  one,  because  a  limited' 
monarch  must  impart  his  secrets  to  the  people,  and  must  de- 
lay the  noblest  designs,  until  malicious  and  factious  spirits  bti 
either  gained  or  overcome ;  and  the  same  analogy  of  feaMU. 
will  hold  in  reflecting  upon  all  other  advantages  of  monarchy^ 
the  examination  whereof  I  dare  trust  to  every  man's  own' 
bowm."  *  We  can  hardly,  aficr  this,  avoid  being  astonished 
at  the  effrontery,  even  of  a  Scots  crown  lawyer,  when  we 
read  in  the  preface  to  this  very  ti'eatise  of  Mackenxiu,  "  Un- 
der whom  can  we  expect  to  be  free  from  arbitrary  govern- 
ment, when  we  were  and  ai'e  al'raid  of  it  under  lung  Charles 
I.  and  king  Charles  II.  ?  " 

It  was  at  this  lime  tliat  the  university  of  Oxford  published 

llieir  eclebruled  decree  against  pernicious  books 
Sl^u^rfr-  s""!  damnable  doctrines,  enumerating  as  such 
gVot  above  twenty  propoailiouH,  which  tliey  aDutheina- 

tized  as  fiilse,  seditious,  and  impious.  The  first  of 
these  is,  that  all  civil  authority  is  derived  oi-iginally  from  the 
people  :  the  second,  that  there  is  a  compact,  tacit  or  express, 
between  the  king  and  his  subjects :  and  others  follow  of  the 
eame  description.  They  do  not  explicitly  condemn  a  limited 
monarchy,  like  FiLmer,  but  evidently  adopt  his  scheme  of 
primogeiiitnry  right,  which  is,  perhaps,  almost  incompatible 
with  iL  Nor  is  there  the  slightest  intimation  tliai  the  uni- 
versity extended  their  censiu'e  to  such  praises  of  dcspotio 
power  as  have  been  quoted  in  the  last  piiges.'  This  dcL-reo 
was  publicly  burned  by  an  order  of  the  house  of  lords  in 
1709  :  nor  does  ibcro  seem  to  have  been  a  single  dissent  in 
that  body  to  a  stcj>  tlaii  cast  sudi  u  stigma  on  the  uaiversilj. 
But  tlie  di.-^tTii'"  "f  '1"^  offence  was  greater  tlmn  Uuit  of  t£a 
punishment. 

17.89.  KP.M.  >(kimu.9Ca.  £om«n  Truti,  tUI.  UD. 
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We  can  frame  no  adequate  conception  of  the  jeopardy  in 
which  our  liberties  stood  under  the  Stuarts,  especially  in  this 
particular  period,  without  attending  to  this  spirit  of  servility 
which  had  been  so  sedulously  excited.  It  seemed  as  if  Eng- 
land was  about  to  play  the  scene  which  Denmark  had  not 
long  since  exhibited,  by  a  spontaneous  surrender  of  its  con- 
stitution. And  although  this  loyalty  were  much  more  on  the 
tongue  than  in  the  heart,  as  the  next  reign  very  amply  dis- 
closed, it  served  at  least  to  deceive  the  court  into  a  belief  that 
its  future  steps  would  be  almost  without  difficulty.  It  is  un- 
certain whether  Charles  would  have  summoned  another  par- 
liament. He  either  had  the  intention,  or  professed  it  in  order 
to  obtain  money  from  France,  of  convoking  one  at  Cambridge 
in  the  autumn  of  1681.^  But  after  the  scheme  of  new-model- 
ling corporations  began  to  be  tried,  it  was  his  pohcy  to  wait 
the  effects  of  this  regeneration.  It  was  better  still,  in  his 
judgment,  to  dispense  with  the  commons  altogether.  The 
period  fixed  by  law  had  elapsed  nearly  twelve  months  before 
his  death ;  and  we  have  no  evidence  that  a  new  parliament 
was  in  contemplation.  But  Louis,  on  the  other  hand,  having 
discontinued  his  annual  subsidy  to  the  king  in  1684,  afler 
gaining  Strasburg  and  Luxemburg  by  his  con-  connecHon 
nivance,  or  rather  cooperation,^  it  would  not  have  with  Louta 
been  easy  to  avoid  a  recurrence  to  the  only  law-  "*  ^'^  °  • 
ful  source  of  revenue.  The  king  of  France,  it  should  be 
observed,  behaved  towards  Charles  as  men  usually  treat  the 
low  tools  by  whose  corruption  they  have  obtained  any  end. 
During  the  whole  course  of  their  long  negotiations,  Louis, 
though  never  the  dupe  of  our  wretched  monarch,  was  com- 
pelled to  endure  his  shuffling  evasions,  and  pay  dearly  for  his 
base  compliances.  But  when  he  saw  himself  no  longer  in 
need  of  them,  it  seems  to  have  been  in  revenge  that  he  per- 
mitted the  publication  of  the  secret  treaty  of  1 670,  and  with- 

1  Dalrymple,    Appendix,   8.     Life  of  this  he  oflered  his  arbitration,   and  on 

James,  ^1.    He  pretended  to  come  into  Spain's    refusal   laid  the  fault  on  her, 

a  proposal  of  the  Dutch  for  an  alliance  though  already  bribed  to  decide  in  faror 

with  Spain  and  the  empire  against  the  of  France.    Lord  liochester  was  a  party 

fiesh  encroachments  of  France,  and  to  in  all  these  base  transactions.    The  ao- 

call  a  parliament  for  tnat  purpose,  but  quisition  of  LuxeniDurg  and  Stmsburg 

with  no  sincere  intention,  as  he  assured  was  of  the  utmost  importance  to  Louis^ 

Barillon.      '*  Je   n'ai   aucune   intention  as  they  gave  him  a  predominating  influ- 

d'assembler  le  parlement;   ces  sont  des  ence   over    the    four    Rhenish    electors, 

diables  qui  veulent  ma  mine."    Dahrym-  through  whom  he  hoped  to  procure  the 

pie,  15.  election  of  the  dauphin  as  king  of  Um 

s  He  took  100,000  livret  for  allowing  Romans.    Id.  96. 
the  French  to  seize  Luxemburg;  after 
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drew  his  pecuniary  aid.     CIiarlcH  deeply  resenteil  boXh  thesa  1 
marks  of  desertion  in  his  ally.     In  addition  lo  them,  lie  dj^  ^ 
covered  ihe  intrigues  of  the  French  ambassadors  with  hia 
mnlecontent  commonB.     lie  perceived,  also,  that  by  bringing 
tiome  the  duke  of  York  from  Scotland,  and  restoring  him,  i 
defiance  of  the  test-act,  to  tlie  privy  council,  he  had  made  the 
presumptive  heir  of  the  throne,  possessed  a^  be  was  of 
perior  ateadiness  and  attention,  too  near  a  rival  to  himself. 
These  relleclions  appear  to  hiive  depressed  his  mind  in  lbs 
latter  months  of  bis  life,  and  to  buve  pi-odueed  that  remark- 
able  private   reconeiiiation   with    the   duke    of  Monmouth, 
througli  the  inlluenee  of  lord  Halitiuc,  which,  had  he  livedo    i 
King',  ivould  very  probably  have  displayed  one   mora    ' 

*""'■  revolution  in  the  uncerluin  policy  of  lhi«  reign.*    ' 

But  a  death,  so  sudden  and  inopportune  as  to  excite  suspic* 
ions  of  poison  in  some  most  nearly  connected  with  him,  gavfl 
a  more  decisive  character  to  the  system  of  govemmeiiL' 
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ChivLtfl  II.  to  ban  bHD  pDlAooed.    TbiH  li>rj  UnUbod^  who 

I  Ond  ronflnned  lu  «  Lettn  rrvd  ou  rba  tnmUJnff    la    FrAI 

Mai  at  Fnucli  Pnuiiii,  indiclgd  fur  tn>-  qiulnled  «iUi  Uie  d 
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CHAPTER  XHL 

ON   THE  STATE  OP  THE  CONSTITUTION  UNDER  CHARLES  II 

BCfect  of  the  Press  —  Restrictions  upon  it  before  »nd  after  the  Restoration  —  Licens- 
ing Acts  —  Political  Writings  checked  by  the  Judges  —  Instances  of  Illegal  Proc- 
lamations not  namerous  —  Juries  fined  for  Verdictd  —  Question  of  their  Right  to 
return  a  General  Verdict —  Habeas  Corpus  Act  passed -r^  Differences  between  Jjords 
and  Commons  -^Judicial  Powers  of  the  Lords  historically  traced  —  Their  Preten- 
sions about  the  Time  of  the  Restoration  —  Resistance  made  by  the  Commons  — 
I>ispute  about  their  original  Jurisdiction  —  And  that  in  Appeals  from  Courts  of 
Equity  —  Question  of  the  exclu^ire  Right  of  the  Commons  as  to  Money  Bills  — 
Its  History  —  The  Right  extended  &rther  —  State  of  the  Upper  House  under  the 

'  Tudors  and  Stuarts  —  Augmentation  of  the  Temporal  Lords  —  State  of  the  Com- 
mons—  Increase  of  their  Members  —  Question  as  to  Rights  of  Election  —  Four 
different  Theories  as  to  the  Original  Principle  —  Their  Probability  considered. 

It  may  seem  rather  an  extraordinary  position,  after  the 
last  chapters,  yet  is  strictly  true,  that  the  fundamental  privi- 
leges of  the  subject  were  less  invaded,  the  prerogative  swerved 
into  fewer  excesses,  during  the  reign  of  Charles  11.  than  in 
any  former  period  of  equal  length.  Thanks  to  the  patriotic 
energies  of  Selden  and  Eliot,  of  Pym  and  Hampden,  the 
constitutional  boundaries  of  royal  power  had  been  so  well 
established  that  no  minister  was  daring  enough  to  attempt 
any  flagrant  and  geneml  violation  of  them.  The  frequent 
session  of  parliament,  and  its  high  estimation  of  its  own  privi- 
leges, furnished  a  security  against  illegal  taxation.  Nothing 
of  this  sort  has  been  imputed  to  the  government  of  Charles, 
the  first  king  of  England,  perhaps,  whose  reign  was  wholly 
free  from  such  a  charge.  And  as  the  nation  happily  escaped 
the  attempts  that  were  made  after  the  Restoration  to  revive 
the  star-chamber  and  high  commission  courts,  there  were  no 
means  of  chastising  political  delinquencies  except  through 
the  regular  tribunals  of  justice  and  through  the  verdict  of 
a  jury.  Ill  as  the  one  were  often  constituted,  and  submissive 
as  the  other  might  often  be  found,  they  afforded  something 
more  of  a  guaranty,  were  it  only  by  the  publicity  of  their 
proceedings,  than  the  dark  and  silent  divan  of  courtiers  and 
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prelates  who  sat  in  judgment  under  the  Iwo  former  kings  of 
llie  house  of  Stuart.  Though  the  ben::h  was  frequently  8ub- 
Bervient,  the  bar  contained  bigh-^pirlled  advocates  whose 
firm  defence  of  their  clients  the  jui^ea  often  reproved,  but 
no  longer  ofiected  to  punish.  The  pre^s,  above  all,  was 
in  continual  service.  An  eagerness  to  peruse  cheap  and 
ephemeral  tracts  on  all  subjects  of  passing  interest  had  pre- 
vailed ever  since  the  Seformation.  These  hud  been  extraor- 
dinarily multiplied  from  tlie  meeting  of  the  long  parliamenti 
Some  thousand  pamphlers  of  different  descriptions,  written 
between  that  time  and  the  Restoration,  may  be  found  in  the 
British  Museum;  and  no  collection  caa  be  supposed  to  be 
perfect  It  would  have  required  the  summary  process  and 
stem  severity  of  the  court  of  star-chamber  to  repress  this 
torrent,  or  reduce  it  to  those  bounds  which  a  government  is 
apt  lo  consider  as  secure.  But  the  measures  taken  with  this 
view  under  Cliarles  II.  require  to  be  distinctly  noticed. 

In  the  reign  of  Henry  VIII.,  when  the  political  importance 
^^  of  the   art  of  printing,   especially  in  the  great 

ibspreH.  question  of  tlie  Beformation,  began  lo  be  appre- 
^uicHoni  bonded,  it  was  thought  necessary  to  assume  an 
b>RKn  ind  absolute  control  over  it,  partly  by  the  king's  gen< 
a^b^uoa.  ^''*'  prerogative,  and  still  more  by  virtue  of  his 
ecclesiastical  supremacy.*  Thus  it  became  usual 
to  grant  by  letters-patent  the  exdusife  right  of  printing  the 
Bible  or  religious  books,  and  afterwards  all  others.  The 
privilege  of  keeping  presses  was  limiied  to  the  members  of 
the  stationers'  company,  who  were  bound  by  regulations 
established  in  the  reign  of  Mary  by  the  star-charabei*,  for  the 
contravention  of  which  they  incurred  the  speedy  chastisement 
of  that  vigilant  tribunal.  These  regulations  not  only  limiied 
the  number  of  presses,  and  of  men  who  should  be  employed 
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on  them,  but  subjected  new  publications  to  the  pi*eviou8 
inspection  of  a  licenser.  The  long  parliament  did  not  hesi- 
tate to  copy  this  precedent  of  a  tyranny  they  had  overthrown; 
and,  by  repeated  ordinances  against  unlicensed  printing, 
hindered,  as  far  as  in  them  lay,  this  great  instrument  of 
political  power  from  serving  the  purposes  of  their  adversa* 
ries.  Every  government,  however  popular  in  name  or  origin, 
must  have  some  uneasiness  from  the  great  mass  of  the  mul-> 
titude,  some  vicissitudes  of  public  opinion  to  apprehend ;  and 
experience  shows  that  republics,  especially  in  a  revolutionary 
season,  shrink  as  instinctively,  and  sometimes  as  reasonably, 
from  an  open  license  of  the  tongue  and  pen,  as  the  most 
jealous  court.  We  read  the  noble  apology  of  Milton  for  the 
freedom  of  the  press  with  admiration ;  but  it  had  little  influ* 
ence  on  the  parliament  to  whom  it  was  addressed. 

It  might  easily  be  anticipated,  from  the  general  spirit  of 
lord  Clarendon's  administration,  that  he  would  not  Lioenaing 
suffer  the  press  to  emancipate  itself  from  these  ■*'■• 
established  shackles.*  A  bill  for  the  regulation  of  printing 
failed  in  1661,  from  the  commons' jealousy  of  the  peers,  who 
had  inserted  a  clause  exempting  their  own  houses  from 
search.*  But  next  year  a  statute  was  enacted,  which,  recit- 
ing "the  well-government  and  regulating  of  printers  and 
printing-presses  to  be  matter  of  public  care  and  concernment, 
and  that  by  the  general  licentiousness  of  the  late  times  many 
evil-disposed  persons  had  been  encouraged  to  print  and  sell 
heretical  and  seditious  books,"  prohibits  every  private  person 
fix>m  printing  any  book  or  pamphlet,  unless  entered  with  the 
stationers'  company,  and  duly  licensed  in  the  following  man- 
ner: to  wit,  books  of  law  by  the  chancellor  or  one  of  the 
chief-justices,  of  history  and  politics  by  the  secretary  of  state, 
of  heraldry  by  the  kings  at  arms,  of  divinity,  physic,  or  phi- 
losophy, by  the  bishops  of  Canterbury  or  London,  or,  if 
printed  at  either  university,  by  its  chancellor.  The  number 
of  master-printers  was  limited  to  twenty ;  they  were  to  give 
security,  to  afhx  their  names,  and  to  declare  the  author,  if 
required  by  the  licenser.    The  king's  messengers,  by  warrant 
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from  a  BecrGtary  of  slale,  or  tlie  mnster  and  wardens  of  tlie 
Btationer^'  tom|iany,  were  empowei'ed  lo  seize  unlicensed 
copies  wherever  iliey  should  think  fit  to  seai'cb  for  them, 
and,  in  ca^c  timy  fLould  find  any  unlicensed  hooka  stispected 
to  contain  matters  contrary  to  tlie  church  or  slaie,  they  were 
to  bring  them  lo  the  two  bishops  before  mentioned,  or  one 
of  the  secretaries.  No  books  were  aliowed  to  he  printed  out 
of  London,  except  in  York  and  in  the  universities.  The 
penalties  for  printing  without  license  were  of  course  heavy.* 
This  act  was  only  lo  last  three  years  s  and,  after  being  twice 
renewed,  (the  last  time  until  the  conclusion  of  tlie  first  session 
of  the  next  parliament,)  expired  consequently  in  1G79;  an 
era  when  the  house  of  commons  were  happily  in  so  difterent 
a  temper  that  any  attempt  to  revive  it  must  have  proved  abor- 
tive. During  its  continuance  the  business  of  licensing  books 
was  Intrusted  to  sir  Roger  L'Estrange,  a  well-known  pam- 
phleteer of  that  age,  and  himself  a  most  scurrilous  libeller  iu 
behalf  of  the  party  he  espoused,  that  of  popery  and  despotic 
power.  It  is  hardly  necessary  to  remind  the  reader  of  the  ob- 
jections that  were  nused  to  one  or  two  lines  in  I'ai'adise  Lost. 
Though  a  previous  license  ceased  to  be  necessary,  it 
PouuiMi  was  held  by  all  the  judges,  having  met  for  this 
BhMk^bj  purpose  (if  we  believe  chief-juaticu  Scroggs),  by 
UuJulIi^  [{je  king's  command,  that  all  books  scandalous  to 
the  government  or  to  private  persons  may  be  seized,  and 
the  authors  or  those  exposing  such  books  punished ;  and  that 
all  writers  of  false  news,  though  not  scandalous  or  seditious, 
are  indictable  on  that  account.*  But  in  a  subsequent  trial 
he  informs  the  jury  that,  "  when  by  the  king's  cutnmaud  we 
were  to  give  in  our  opinion  what  was  to  be  done  in  point 
of  regulation  of  the  press,  we  did  all  subscribe  that  ta  print 
or  publish  any  news,  hooks,  or  pamphlets  of  news  whatso- 
ever, is  illegal ;  that  it  is  a  niaiiifeiil  intent  to  the  breach  of 
the  peace,  and  ihey  may  be  proceeded  against  by  law  m  an 
illegal  thing.*  Suppose  now  tliat  this  thing  is  not  scandalous, 
what  then?  If  there  had  been  no  reHectiou  in  this  book  at 
all,  yet  it  is  iUiciu  ;  and  the  author  ought  to  be  convicted  fur 
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it.  And  that  is  for  a  public  notice  to  all  people,  and  espe- 
cially TTrinters  and  booksellers,  that  thej  ought  to  print  no 
book  or  pamphlet  of  news  whatsoever  without  authority." 
The  pretended  libel  in  this  case  was  a  periodical  pamphlet, 
entitled  the  Weekly  Facquet  of  Advice  from  Rome ;  being 
rather  a  virulent  attack  on  popery  than  serving  the  purpose 
of  a  newspaper.  These  extraordinary  propositions  were  so 
far  from  being  loosely  advanced,  that  the  court  of  king's 
bench  proceeded  to  make  an  order  that  the  book  should  no 
longer  be  printed  or  published  by  any  person  whatsoever.* 
Such  an  order  was  evidently  beyond  the  competence  of  that 
court,  were  even  the  prerogative  of  the  king  in  council  as 
high  as  its  warmest  advocates  could  strain  it.  *  It  formed 
accordingly  one  article  of  the  impeachment  voted  against 
Scroggs  in  the  next  session.*  Another  was  for  issuing  gen- 
eral warrants  (that  is,  warrants  wherein  no  names  are 
mentioned)  to  seize  seditious  libels  and  apprehend  their 
authors.'  But  this  impeachment  having  fallen  to  the  ground, 
no  check  was  put  to  general  warrants,  at  least  issued  by  the 
secretary  of  state,  till  the  famous  judgment  of  the  court  of 
common  pleas  in  1763. 

Those   encroachments   on   the   legislative   supremacy   of 
parliament,  and  on  the  personal  rights  of  the  subject,  by 
means   of  proclamations   issued   from   the   privy 
council,  which    had  rendered  former   princes  of  Juci^^JJ^' 
both  the  Tudor  and  Stuart  families  almost  arbi-  Uoiation* 
trary  masters  of  their  people,  had  fallen  with  the  miJ^ 
odious   tribunal    by   which   they   were   enforced. 
The  k'ng  was  restored  to  notliing  but  what  the  law  had 
preserved  to  him.     Few  instances  appear  of  illegal  procla- 
mations in  his  reign.     One  of  these,  in   1665,  required  all 
officers  and  soldiers  who  had  served  in  the  armies  of  the  late 
usurped  powers  to  depart  the  cities  of  London  and  West 

of  all  p<^-:rs -books  and  pamphlets  of  news  >  State  Trials,  tU.  1127  ;  riil.  184, 197. 

whatsoerer  not  lice  ised  by  bis  majesty's  Even  North  seems  to  admit  that  this  was 

authority,  as  manifestly  tendiog  to  the  a  stretch  of  power.     Examen,  5(54. 

breach  ot  the  peace  aod  distur^nce  of  *  State  Trials,  viti.  163- 

the  Icingdom.     Whereupon  his  mt^ty  >  It  seems  that  these  warrants,  though 

WHS  pleaded  to  direct  a  proclamation  to  be  usual,  were  Icnown  to  be  agaioMt  the  law. 

prepared  for  the  restraining  the  priDtiag  State  Trials,  rii.  &19,  956.    Posfsibly  they 

of  news-books  and  pamphlets  of  news  mighthave  Deenjastifled  under  the  wor<Jbi 

without    leave."      Accordingly    such   a  of  tue  licensing  act,  while  that  was  in 

proclamation  appears  iu  the  Gazette  of  force,  aod,  hariiig  been  thus  introduood* 
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minater,  and  not  lo  return  within  twi-niy  milea  of  them  bo- 
fore  the  November  ibllowing.  This  seeiurf  connected  wilh 
the  well-grounded  apprehension  of  a  repubUcan  couspjracy.' 
Another,  iinmediutely  alter  the  Fire  of  London,  directed  the 
mode  in  which  houses  should  be  rebuilt,  and  enjoined  the 
lord  mayor  and  other  city  magistrates  lu  pull  down  what- 
soever obstinate  and  refractory  persons  might  preauc 
,  erect  upon  pretence  that  the  ground  was  iheir  o 
especially  that  no  houses  of  timber  should  be  erected  for  the 
future.'  Though  the  public  benefit  of  this  last  restriction, 
aud  of  some  reguhitions  as  to  the  rebuilding  of  a  city  which 
hud  been  destroyed  in  great  measure  through  the  * 
them,  was  sufficiently  manifest,  it  ia  impassible  to  justify  the 
lone  and  tenor  of  tlus  proclamation ;  and  more  paiiaeularly 
ns  the  meeting  of  parliament  was  very  near  at  hand.  But 
an  act  having  passed  therein  for  the  same  purpose,  the  proc-' 
kunatiou  must  be  considered  as  having  had  little  effect. 
Another  instance,  and  far  less  capable  of  extenuation,  is  n 
proclitmation  for  shutting  up  coifee-houses,  in  Deuember, 
l(i75.  I  have  already  mentioned  this  as  an  intended  meas- 
ure of  lord  Clarendon.  Coffee-houses  were  all  at  that  time 
subject  to  a  license,  granted  by  the  magistrates  at  quar- 
ter sessions.  liut,  the  licenses  having  been  granted  for  a 
certain  time,  it  was  justly  questioned  whether  they  could  in 
any  manner  be  revoked.  This  proclamation  being  of  such 
disputable  legality,  the  judges,  according  to  Norili,  were 
consulted,  and  intimating  to  the  council  that  tliey  were  not 
agreed  in  opinion  ufnn  tlio  most  niiiterlnl  questions  submitted 
lo  them,  it  seemed  advisable  to  recall  it.*  In  this  essential 
matter  of  proclamations,  therefore,  the  administration  of 
Charles  II.  is  very  advantageously  compared  with  that  of  hia 
father;  and,  considering  at  the  same  time  the  entire  cessa- 
tion of  impositions  of  money  without  consent  of  parliament, 
we  must  admit  that,  however  dark  might  be  his  designs, 
there  were  no  such  general  infringements  of  public  liberty  in 
his  reign  as  bad  continually  occurred  before  the  long  par- 
Uament. 

One  undeniable  fundamental  privilege  had  survived  the 
shocks  of  every  revolution ;  and  in  the  worst  times,  except 
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those  of  the  late  usurpation,  had  been  the  standing  record  of 
primeval  liberty  —  the  trial  by  jury :  whatever  infringement 
had  been  made  on  this,  in  many  eases  of  misdemeanor,  by 
the  present  jurisdiction  of  the  star-chamber,  it  was  impossible, 
after  the  bold  reformers  of  1641  had  lopped  off  that  unsightly 
excrescence  from  the  constitution,  to  prevent  a  criminal 
charge  from  passing  the  legal  course  of  investigation  through 
the  inquest  of  a  grand  jury  and  the  verdict  in  open  court  of 
a  petty  jury.  But  the  judges,  and  other  ministers  of"  justice, 
for  the  sake  of  their  own  authority  or  that  of  the  crown, 
devised  various  means  of  subjecting  juries  to  their  own  direc- 
tion, by  intimidation,  by  unfair  returns  of  the  panel,  or  by 
narrowing  the  boundaries  of  their  lawful  function.  It  is  said 
to  have  been  the  practice  in  early  times,  as  I  have  mentioned 
from  sir  Thomas  Smith  in  another  place,  to  fine  juries  fined 
juries  for  returning  verdicts  against  the  direction  for  Terdicta. 
of  the  court,  even  as  to  matter  of  evidence,  or  to  summon 
them  before  the  star-chamber.  It  seems  that  instances  of 
this  kind  were  not  very  numerous  after  the  accession  of 
Elizabeth ;  yet  a  small  number  occur  in  our  books  of  reports. 
They  were  probably  sufficient  to  keep  juries  in  much  awe. 
But  after  the  restoration,  two  judges,  Hyde  and  Keeling, 
successively  chief-justices  of  the  king's  bench,  took  on  them 
to  exerciie  a  pretended  power,  which  had  at  least  been  inter- 
mitted in  the  time  of  the  commonwealth.  The  grand  jury 
of  Somerset,  having  found  a  bill  for  manslaughter  instead 
of  murder,  against  the  advice  of  the  latter  judge,  were  sum- 
moned before  the  court  of  king's  bench,  and  dismissed  with  a 
reprimand  instead  of  a  fine.^  In  other  cases  fines  were  set 
on  petty  juries  for  acquittals  against  the  judge's  direction* 

1  "  Sir   nngh  Wyndham   and  others  of  the  judge ;  that  the  intention  of  their 

of  the  grand  jury  of  Somerset  were  at  finding  indictments  is,  that  there  might 

the  \&»t  assizes  bound  over,  by  lord  Ch.  be  no  maliciouii  prosecution  ;  and  th(-re- 

J.  Keeling,  to  appear  at  the  K.  B.   the  fore,  if  the  matter  of  the  indictm«)nt  be 

first  day  of  this  term,  to  answer  a  niisde-  not  framed  of  malice,  but  is  TerL^Ullilb, 

meaner  for  finding  upon  a  bill  of  mur-  though  it  be  not  Tura,  yet  it  answers 

der,   *■  billa  vera  quoad    manslaughter,'  their  oaths  to  present  it.    Twisden  said 

against  the  directions  of  the  judge.    Upon  he   had  Icnown  petty  juries  punished  in 

their  appt'arance  they  were   told  by  the  my   lord    chief-justice    Hide's  time    for 

court,   bein^  full,  that  it  was  a  misdc-  di^beying   of  the  judge's  directions  in 

meunor  in   them,   for  they   are    not  to  point  of  law.     But,  because  it  wax  a  miB> 

distinguish  betwixt   murder    and   man-  take  in  their  judgments  rather  tlian  an 

slaughter;    for  it    is  only   the  cirrum-  obstinacy,    the    cuurt    discharged    them 

stance  of  malice  which  makes  tlie  differ-  without  any  fine  or  other  attendance.'* 

ence,  and  that  may  be  implied  by  the  Pu^h.     lU  Car.  2.    Keeling,  Ch.  J.  Twis- 

law  without  any  fact  at  all,  and  so  it  den,  Wyndliam,  Morton,  juiitioes ;  IIar> 

lies  not  in  the  judgment  of  a  jury,  but  grave  MSS.,  Toi.  230. 
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This  uniianal  and  dangerous  inroad  o 
attracted  the  notice  of  tlie  house  of  a 
mitlee  was  appointed,  who  reported  some  sti-ong  resolutions 
agiuDst  Keeling  for  illegal  and  arbitrary  proce&dinga  in  hia 
otlice,  the  last  of  whicli  vraa,  that  he  be  brought  to  triul,  in 
order  to  condign  punishment,  in  euch  manner  as  the  Ususe 
Rhouid  deem  expedient  But  the  chief-justice,  having  re- 
queaied  to  be  heard  at  the  bar,  so  far  estenualed  hiii 
offence  iliat  the  house,  after  resolving  tliat  the  practice  of 
fining  or  imprisoning  jurors  is  illegal,  came  to  a  second  reso- 
lution to  jiroceed  no  farther  against  him.* 

The  precedents,  however,  which  these  judges  endeavored 
QnHHQnof  ^  establish,  were  repelled  in  a  more  decisive 
Birfr  riieiit  manner  than  by  a  resolution  of  the  house  of  eora- 
pi^^ij^  mons.  For  in  two  cases,  where  the  fines  thus 
^'-  imposed  upon  jurors  had  been  estreated  into  the 

exchequer,  Uale,  then  chief  baron,  with  the  advice  of 
most  of  the  judges  of  England,  as  he  informs  us,  stayed  pro- 
cess ;  and  in  a  subsequent  case  it  was  resolved  by  all  the 
judge?,  except  one,  that  it  was  against  law  to  fine  a  jury  foF 
giving  a  verdict  contrary  to  the  court's  direction.  Yet  not- 
wilhalanding  this  very  recent  determination,  the  recorder  of 
London,  in  1(}70,  upon  the  acquittal  of  the  quakers,  Fena 
and' Mead,  on  an  indictment  for  an  unlawful  asscral'ly,  im- 
posed a  fine  of  forty  marks  on  each  of  the  jury.*  bushcll, 
one  of  their  number,  being  committed  for  non-payment  of 
this  fine,  sued  his  writ  of  habeas  corpus  from  the  court  of 
common  pleas ;  and,  on  the  return  made,  that  he  had  been 
committed  for  finding  a  verdict  against  full  and  manifest 
evidence,  and  against  ilie  direction  of  the  court,  chief-justice 
Vaughan  held  the  ground  to  be  insufficient,  and  discharged 
the  party.  In  his  reported  judgment  on  this  occasion  he 
maintains  the  practice  of  fining  jurors,  merely  on  this  ac- 
count, to  be  comparatively  recent,  and  clearly  against  law* 
No  lator  instance  of  it  is  recorded ;  and  perhaps  it  can  only 
be  ascribed  to  the  violence  liiat  still  prevailed  in  the  house 
of  commons  against  non-conformists  that  the  recorder  escaped 
its  animadversion. 

Li  this  judgment  of  the  chief-justice  Yaughnn  he  was  led 
to  enter  on  a  question  much  controverted  In  later  limes  — 


aagliju'd  1^'poru 
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the  legal  right  of  the  jury,  without  the  direction  of  the  judge, 
to  find  a  general  verdict  in  criminal  cases,  where  it  deter- 
mines not  only  the  truth  of  the  facts  as  deposed,  but  tlieir 
quality  of  guilt  or  innocence ;  or,  as  it  is  commonly,  though 
not  perhaps  quite  accurately  worded,  to  judge  of  the  law  as 
well  as  the  fact.  It  is  a  received  maxim  with  us,  that  the 
judge  cannot  decide  on  questions  of  fact,  nor  the  jury  on 
those  of  law.  Whenever  the  general  principle,  or  what  may 
be  termed  the  major  proposition  of  the  syllogism,  which 
every  litigated  case  contains,  can  be  extracted  from  the  par- 
ticular circumstances  to  which  it  is  supposed  to  apply,  the 
court  pronounce  their  own  determination,  without  reference 
to  a  jury.  The  province  of  the  latter,  however,  though  it 
properly  extend  not  to  any  general  decision  of  the  law,  is 
certainly  not  bounded,  at  least  in  modern  times,  to  a  mere 
estimate  of  the  truth  of  testimony.  The  intention  of  the 
litigant  parties  in  civil  matters,  of  the  accused  in  crimes,  is  in 
eveiy  case  a  matter  of  inference  from  tlie  testimony  or  from 
the  acknowledged  facts  of  the  case ;  and  wherever  that  inten- 
tion is  material  to  the  issue,  is  constantly  left  for  the  jury's 
deliberation.  There  are  indeed  rules  in  criminal  proceedings 
which  supersede  this  consideration ;  and  where,  as  it  is  ex- 
pressed, the  law  presumes  the  intention  in  determining  the 
offence.  Thus,  in  the  common  instance  of  murder  or  man- 
slaughter, the  jury  cannot  legally  determine  that  provocation 
to  be  sufficient  which  by  the  settled  rules  of  law  is  otherwise ; 
nor  can  they,  in  any  case,  set  up  novel  and  arbitrary  construc- 
tions of  their  own  without  a  disregard  of  their  duty.  Unfor- 
tunately it  has  been  sometimes  the  disposition  of  judges  to 
claim  to  themselves  the  absolute  interpretation  of  facts,  and 
the  exclusive  right  of  drawing  inferences  from  them,  as  it 
has  occasionally,  though  not  perhaps  with  so  much  danger, 
been  the  failing  of  juries  to  make  their  right  of  returning  a 
general  verdict  subservient  to  faction  or  prejudice.  Vaughan 
did  not  of  course  mean  to  encourage  any  petulance  in  juries 
that  should  lead  them  to  pronounce  on  the  law,  nor  does  he 
expatiate  so  largely  on  their  power  as  has  sometimes  since 
been  usual ;  but  confines  himself  to  a  narrow,  though  conclu« 
sive,  line  of  argument,  that,  as  every  issue  of  fact  must  be 
supported  by  testimony,  upon  the  truth  of  which  the  jury  are 
exclusively  to  decide,  they  cannot  be  guilty  of  any  legal 
misdemeanor  in  returning  their  verdict,  though  apparently 
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against  tlie  ilii'CctiDD  of  ihe  court  in  point  of  law ;  since  il 
cannot  ever  be  proved  ihat  they  believed  the  evidence  upon 
witicb  tliat  direction  must  imve  rested.' 

I  have  alrcidy  pointed  out  to  Uie  reader's  notice  that 
g^iji^  article  of  Clarendon's  impeachment  which  chargea 

nrpumiet  him  with  liaving  caused  many  persons  to  be  im- 
'""^  prisoned  against  law.'    These  were  reLased  by 

tlie  duke  of  linckingliam's  administration,  which  in  sevend 
respects  acted  on  a  more  liberal  principle  than  any  otlier  in 
this  reign.  The  practice  was  not,  however,  wholly  discon- 
tinued. Jcnkea,  a  citizen  of  London  on  the  popular  or  fiic- 
tioua  Eide,  having  been  committed  by  the  king  in  council  lor 
a  mutinous  speech  in  Guildhall,  the  justices  at  quarter  ses- 
Bions  refused  to  admit  bim  to  bail,  on  pretence  that  he  had 
been  committed  by  a  superior  court ;  or  to  try  him,  because 
he  was  not  entered  in  the  calendar  of  prisoners.  The  cluui- 
cellor,  on  application  for  a  habeas  cdrpus,  declined  to  issue  it 
during  the  vacation;  and  the  chief-justice  of  the  king's 
bench,  to  whom,  in  the  next  phice,  the  friends  of  Jenkes  had 
recourse,  made  so  many  difGculties  that  he  lay  in  prison  tor 
several  weeks.'  This  has  been  commonly  said  to  have  pro- 
duced the  famous  act  of  habeas  coi-pus.  But  this  is  not  truly 
staled.  The  arbitrary  proceedings  of  lord  Clarendon  were 
what  really  gave  rise  to  it.  A  bill  to  prevent  the  refusal 
of  the  writ  of  habeas  corpus  was  brought  into  the  house  on 
April  10,  1GC8,  but  did  not  pass  the  committee  in  that  ses- 
sion.* But  another  to  the  same  purpose,  probably  more 
remedial,  was  sent  up  to  the  lords  in  Alarch,  l(!6D-70.^  It 
failed  of  success  in  the  upper  house ;  but  the  commons  con- 
tinued to  repent  their  struggle  for  this  important  measure, 
and  in  the  session  of  1673-4  passed  two  hills, — one  to  pre- 
vent the  imprisonment  of  the  subject  in  jails  beyond  tlia 
eeas,  another  to  ^ve  a  more  espeditious  use  of  the  writ  of 
habeas  corpus  in  criminal  raatU'rs.'    The  e 
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bills  appear  to  have  gone  up  to  the  lords  in  1675.  It  was 
not  till  1676  that  the  delay  of  Jenkes's  habeas  corpus  took 
place.  And  this  affair  seems  to  have  had  so  trifling  an 
influence  that  these  bills  were  not  revived  for  the  next  two 
years,  notwithstanding  the  tempests  that  agitated  the  house 
during  that  period.^  But  in  ihe  short  parliament  of  1679 
they  appear  to  have  been  consolidated  into  one,  that,  having 
met  with  better  success  among  the  lords,  passed  into  a  statute, 
and  is  generally  denominated  the  habeas  corpus  act.^ 

It  is  a  very  common  mistake,  and  that  not  only  among 
foreigners,  but  many  from  whom  some  knowledge  of  our 
constitutional  laws  might  be  expected,  to  suppose  that  this 
statute  of  Charles  II.  enlarged  in  a  great  degree  our  liberties, 
and  forms  a  sort  of  epoch  in  their  history.  But  though  a 
very  beneficial  enactment,  and  eminently  remedial  in  many 
cases  of  illegal  imprisonment,  it  introduced  no  new  principle, 
nor  conferred  any  right  upon  the  subject.  From  the  earliest 
records  of  the  English  law,  no  freeman  could  be  detained  in 
prison,  except  upon  a  criminal  charge  or  conviction,  or  lor  a 
civil  debt.  In  tlie  former  case  it  was  always  in  his  power 
to  demand  of  the  court  of  king's  bench  a  writ  of  habeas 
corpus  ad  subjiciendum,  directed  to  the  person  detaining  him 
in  custody,  by  which  he  was  enjoined  to  bring  up  the  body 
of  the  prisoner,  with  the  warrant  of  commitment,  that  the 
court  might  judge  of  its  sufficiency,  and  remand  the  party, 
ndmit  him  to  bail,  or  discharge  him,  according  to  the  nature 
of  the  charge.  This  writ  issued  of  right,  and  could  not  be 
refused  by  the  court.  It  was  not  to  bestow  an  immunity 
from  arbitrary  imprisonment,  which  is  abundantly  provided 
in  Magna  Cliarta  (if  indeed  it  were  not  much  more  ancient), 

law  now  stands,  and  report  the  same  to  without  seal  or  the  hand  of  any  secretarj 

the  house,  aud  aUo  how  the  law  now  or  officer  of  state  or  justice,  is  had.    3 

itauds  touching  commitments  of  persons  JacXi,  B.  K. ;  2  Shower^ 484. 

by  the  couuciUtable.      lUtlph    supposes  ^  In  the  Parliamentary  History,  845, 

(p.  2^)  that  this  gave  ri.se  to  the  habeas  we  find  a  debate  on  the  petition  of  one 

corpus  act,  which  is  certainly   not  the  Uarrington  to  the  commons  in  16 h,  who 

case.    The  statute  16  Car.  1,  c.  10,  seems  liad  l>een  committed  to  close  custody  by 

to  recognize  the  legality  of  commitments  the  council.    But  as  his  demeanor  was 

by  the  Idng^s  special  warrant,  or  by  the  alleged  to  have  been  disrespectful,  and 

privy  council,  or  some,  at  least,  of  its  the  right  of  the  council  to  commit  was 

members  siugly  ;  and  probably  this,  with  not  disputed,  aud  especially  as  he  seema 

long  usage,  is  sufficient  to  support  the  to  liave  l>een  at  liberty  when  the  debate 

controverted  authority  of  the  secretary  took  place,  no  proceedings  ensued,  though 

of  state.    As  to  the  privy  council,  it  is  the  commitment  liad  not  been  altogether 

not  doubted,   I   believe,  that  they  may  regular.     Kalph  (p.  814)  comments  mora 

commit.    But  it  has  been  held,  even  in  severely  on  the  behavior  of  the  houM 

(he  worst  of  times,  that  a  warrant  of  than  was  necessary, 

oonunitment  under  the  king's  own  liand,  *  81  Car.  2.  c.  2. 
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that  the  statate  of  Clirirles  TT.  ira.':  cnacletl,  but  to  cut  off  ihe 
abuses  by  wliich  the  governmo tit's  lust  ol'  power,  and  the 
servile  subtlety  of  crows  lawyerii,  had  ioipaii'ed  so  funda- 
men  to  I  a  privilege. 

There  bad  been  some  doubla  whether  the  court  of  commoa 
pleas  cfluld  iasue  thb  writ ;  and  llie  court  of  exchequer  seetnf 
never  to  have  done  so,'  Ii  was  also  a  que-^lion,  and  one  of 
more  importance,  as  we  have  seen  in  the  ca^e  of  Jenkca, 
whether  a  single  judge  of  the  I'ourt  of  king's  bench  could 
jtistie  it  during  the  vacation.  The  statute  therefore  enacts 
that  where  any  pL-rson,  other  than  perwna  convicted  or  in 
execution  upon  legal  process,  stands  committed  for  any  crime, 
except  for  treason  or  felony  pliunly  expressed  in  the  warrant 
of  commitment,  he  may  during  ihe  vacation  complain  to  the 
chancellor,  or  any  of  the  twelve  judges,  who,  upon  sight  of 
a  copy  of  the  warrant,  or  nn  affidavit  that  a  copy  is  denied, 
shall  award  a  habeas  corpus  di^e(^ted  to  the  officer  in  whose 
custody  the  party  shall  be,  commauding  him  to  bring  up  the 
body  of  his  prisoner  within  a  time  limited  accordiug  lo  the 
distance,  but  in  no  case  exceeding  tweuty  days,  who  sliidl 
di^liarge  the  party  from  imprisonment,  taking  surely  for  his 
appearance  in  tbe  court  wherein  his  offence  is  cugniitable. 
A  jailer  refusing  a  copy  of  the  warrant  of  commitment,  or 
not  obeying  the  writ,  is  subjected  to  a  penally  of  lOOl. ;  and 
even  the  judge  denying  a  Imbeas  corpus,  when  required 
according  to  this  act,  is  made  liable  lo  a  penalty  of  5(K)i  at 
the  suit  of  the  injured  party.  The  court  of  king's  bench 
bad  already  been  accustomed  to  send  out  their  writ  of  habeas 
corpus  into  all  places  of  peculiar  and  privileged  jurisdiction, 
where  thi:4  ordinary  process  does  not  run,  and  even  to  the 
island  of  Jersey,  beyond  the  strict  limits  of  the  kingdom  of 
England  ;*  and  this  power,  which  might  admit  of  some  ques- 
tion, is  sanotioned  by  a  declaratory  clause  of  the  present 
statute.  Another  section  enacts,  that  '^no  subject  of  this 
realm  that  now  is,  or  hereafter  shall  be,  an  uihabili! 
resiant  of  this  kingdom  of  England,  dominion  of  Wales,  of 
town  of  Berwick-upon-Tweed,  shall  be  sent  prisoner  into 
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Scotland,  Ireland,  Jersey,  Guernsey,  Tangier,  or  in(o  parts, 
garrisons,  islands,  or  places  beyond  the  seas,  which  are,  or  at 
any  time  hereafter  shall  be,  within  or  without  the  dominions 
of  his  majesty,  his  heirs  or  successors,"  under  penalties  of  the 
heaviest  nature  short  of  death  which  the  law  then  knew,  and 
an  incapacity  of  receiving  the  king's  pardon.  The  great 
rank  of  those  who  were  likely  to  offend  against  this  pari 
of  the  statute  was,  doubtless,  the  cause  of  this  unusual  se 
verity. 

But  as  it  might  still  be  practicable  to  evade  these  remedial 
provisions  by  expressing  some  matter  of  treason  or  felony  in 
the  warrant  of  commitment,  the  judges  not  being  empowered 
to  inquire  into  the  truth  of  the  facts  contained  in  it,  a  further 
security  against  any  protracted  detention  of  an  innocent  man 
is  afforded  by  a  provision  of  great  importance  —  that  every 
person  committed  for  treason  or  felony,  plainly  and  specially 
expressed  in  the  warrant,  may,  unless  he  shall  be  indicted  in 
the  next  term,  or  at  the  next  sessions  of  general  jail-delivery 
af^er  his  commitment,  be,  on  prayer  to  the  court,  njleased 
upon  bail,  unless  it  shall  appear  that  the  crown's  witnesses 
could  not  be  produced  at  that  time;  and  if  he  shall  not  be 
indicted  and  tried  in  the  second  term  or  sessions  of  jail- 
delivery,  he  shall  be  discharged. 

The  remedies  of  the  habeas  corpus  act  are  so  effectual 
that  no  man  can  possibly  endure  any  long  imprisonment  on 
a  criminal  charge,  nor  would  any  minister  venture  to  exer- 
cise a  sort  of  oppression  so  dangerous  to  himself.  But  it 
should  be  observed  that,  as  the  statute  is  only  applicable  to 
cases  of  commitment  on  such  a  charge,  every  other  species 
of  restraint  on  pei*sonal  liberty  is  left  to  the  ordinary  remedy 
as  it  subsisted  before  this  enactment.  Thus  a  party  detained 
without  any  warrant  must  sue  out  his  habeas  coi-pus  at  com- 
mon law ;  and  this  is  at  present  the  more  usual  occurrence,. 
But  the  judges  of  the  king's  bench,  since  the  statute,  have 
been  accustomed  to  issue  this  writ  during  the  vacation  in  all 
cases  whatsoever.  A  sensible  difficulty  has,  however,  been 
sometimes  felt,  from  their  incompetency  to  judge  of  the  truth 
of  a  return  made  to  the  writ.  For,  though  in  cases  within 
the  statute  the  prisoner  may  always  look  to  his  legal  dis- 
charge at  the  next  sessions  of  jail-deliver}',  the  same  redress 
might  not  always  be  obtained  when  he  is  not  in  custody  of  a 
common  jailer.     If  the  person  therefore  who  detains  any 
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one  in  custody  should  think  fit  to  make  a  return  to  the  writ 
of  liabeas  corpus,  alleging  matter  sufficient  to  jusstify  the 
party's  restraint,  yet  false  in  fact,  there  would  be  no  means, 
at  least  by  this  summary  process,  of  obtaining  relief.  An 
attempt  was  made  in  1757,  after  an  examination  of  the 
judges  by  the  house  of  lords  as  to  the  extent  and  efficiency 
of  the  habeas  corpus  at  common  law,  to  render  their  juris- 
diction more  remedial.^  It  failed,  however,  for  the  time,  of 
success ;  but  a  statute  has  recently  been  enacted  *  which  not 
only  extends  the  power  of  issuing  the  writ  during  the  vaca- 
tion, in  cases  not  within  the  act  of  Charles  II.,  to  all  the 
judges,  but  enables  the  judge  before  whom  the  writ  is 
returned  to  inquire  into  the  truth  of  the  fjicts  alleged  therein, 
and,  in  case  they  shall  seem  to  him  doubtful,  to  release  the 
party  in  custody,  on  giving  surety  to  appear  in  the  court  to 
which  such  judge  shall  belong,  on  some  day  in  the  ensuing 
term,  when  the  court  may  examine  by  affidavit  into  the  truth 
of  the  facts  alleged  in  the  return,  and  either  remand  or  dis- 
charge the  party,  according  to  their  discretion.  It  also  declared 
that  a  writ  of  habeas  corpus  shall  run  to  any  harbor  or  road 
on  the  coast  of  England,  though  out  of  the  body  of  any 
county;  in  order,  I  presume,  to  obviate  doubts  as  to  the 
effects  of  this  remedy  in  a  kind  of  illegal  detention,  more 
likely  perhaps  than  any  other  to  occur  in  modern  times,  on 
board  of  vessels  upon  the  coast.  Except  a  few  of  this  de- 
scription, it  is  very  rare  for  a  habeas  corpus  to  be  required 
in  any  case  where  the  government  can  be  presumed  to  have 
an  interest 

The  reign  of  Charles  II.  was  hardly  more  remarkable  by 

the  vigilance  of  the  house  of  commons  against 
between  arbitrary  prerogative  than  by  the  warfare  it  waged 
lords  and        affainst  whatever  seemed  an  encroachment  or  usur- 

pation  m  the  other  house  or  parliament.  It  has 
been  a  peculiar  happiness  of  our  constitution  that  such  dis- 
sensions have  so  rarely  occurred.  I  cannot  recollect  any 
republican  government,  ancient  or  modern  (except  perhaps 
some  of  the  Dutch  provinces),  where  hereditary  and  demo- 
cratical  authority  have  been  amalgamated  so  as  to  preserve 
both  in  effect  and  influence,  without  continual  dissatisfaction 

1  Sec  the  lordt'  questions  and  answers  out  of  a  ca^  of  impre«>ment,  where  thii 

of  the  jud^vs  in  Pari.   I  list.  xv.  898;  or  expeditious  remedy  of  hab«u  corpus  li 

Bacon's  Abridgment,  tit.  Ilab('a.<4  C^orpus;  eminently  necessary. 

'Jso  Wihcot'd  J  tdgmenu,  81.    Thb  ai-ose  *b6Q.  UI.  c.  100. 
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and  reciprocal  encroachments ;  for  though,  in  the  most  tran- 
quil and  prosperous  season  of  the  Roman  state,  one  consul, 
and  some  magistrates  of  less  importance,  were  invariably 
elected  from  the  patrician  families,  these  latter  did  not  form 
a  corporation,  nor  had  any  collective  authority  in  the  gov- 
ernment. The  hi-^tory  of  monarchies,  including  of  course  all 
states  where  the  principality  is  lodged  in  a  single  person, 
that  have  admitted  the  aristocratical  and  popular  tempera- 
ments at  the  same  time,  bears  frequent  witness  to  the  same 
jealous  or  usurping  spirit.  Yet  monarchy  is  unquestionably 
more  favorable  to  the  coexistence  of  an  hereditary  body  of 
nobles  with  a  representation  of  the  commons  than  any  other 
form  of  commonwealth ;  and  it  is  to  the  high  prerogative  of 
the  English  crown,  its  exclusive  disposal  of  offices  of  trust, 
which  are  the  ordinary  subjects  of  contention,  its  power  of 
putting  a  stop  to  parliamentary  disputes  by  a  dissolution, 
and,  above  all,  to  the  necessity  which  both  the  peers  and  the 
commons  have  often  felt,  of  a  mutual  good  understanding  for 
the  maintenance  of  their  privileges,  that  we  must  in  a  great 
measure  attribute  the  general  harmony,  or  at  least  the 
absence  of  open  schism,  between  the  two  houses  of  parlia- 
ment. This  is,  however,  still  more  owing  to  the  happy 
graduation  of  ranks,  which  renders  the  elder  and  the  younger 
sons  of  our  nobility  two  links  in  the  unsevered  chain  of 
society ;  the  one  trained  in  the  school  of  popular  rights,  and 
accustomed,  for  a  long  portion  of  their  lives,  to  regard  the 
privileges  of  the  house  whereof  they  form  a  part,  full  as 
much  as  those  of  their  ancestors ;  *  the  other  falling  without 
hereditary  distinction  into  the  class  of  other  commoners,  and 
mingling  the  sentiments  natural  to  their  birth  and  family 
affections  with  those  that  are  more  congenial  to  the  whole 
communityt  It  is  owing  also  to  the  wealth  and  dignity  of 
those  ancient  families  who  would  be  styled  noble  in  any 
other  country,  and  who  give  an  aristocratical  character  to  the 

1  It  was  ordered,  2lst  Jan.  1&I9,  that  can  fidl  to  acknowledge,  in  binding  to* 

the  eldest  son  of  the   eaxl  of   Bedford  gother  the  two  branches  of  the  legisla- 

should  continue  in  the  house  after  his  tare,  and  in  keeping  alive  the  sympathy 

fikther   had   succeeded    to   the    peerage,  for  public    and  popular    rightn    in  the 

And,  9th  Feb.  1575,  that  his  son  should  English  nobility  (that  scn.sus  communis 

do  so,  "  according  to  the  precedent  in  the  which  the  poet  thoug!it  so  rare  in  high 

like  case  of  the  now  earl  his  father."    It  rank),  is  first  recorded,  and  that  twice 

Is  worthy  of  notice  that  this  dctermina-  over,  in  behalf  of  a  family  in  whom  the 

tion,  which,  at  the  time,  seems  to  have  love  of  constitutional  freedom  has  become 

been  thought  doubtful,  though  very  un-  hereditary,  and  who  may  be  justly  said 

reasonably  (Journals,    10th    Feb.),    but  to    have    deserved,  like    the    Valerii   at 

which  has  had  an  influence  which  no  one  Rome,  the  surname  of  I*ublicoUe. 
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pupular  part  of  our  legislature,  and  lo  the  influence  which 
the  peers  ihemselvea,  through  the  representation  of  small 
boroughs,  are  enabled  lo  exercise  over  the  lower  Iiouae.         ■^ 

The  original  constitution  of  England  was  highly  aristo- 
Judkwi  cratital.  The  peers  of  this  realm,  when  sum- 
poweri  ai  moned  lo  parliament  (and  on  such  occasitHis  ever^ 
SsMtioiiij  peer  was  entitled  to  hia  wi-it),  were  the  necessary 
'™*i-  counsellors  and  coadjutors  of  the  king  in  all  the 

functions  that  appertain  to  a  government.  In  granting  money 
for  the  public  service,  in  changing  hy  ]>ermanent  £latules  the 
course  of  the  common  law,  they  could  only  act  in  conjunction 
wilh  the  knights,  citizens,  and  burgesses  of  the  lower  house 
of  parliiunenl.  In  redress  of  grievances,  whether  of  bo  pri- 
vate a  nature  as  tt>  aJl'eut  only  single  [)erson>^,  or  extending  lo 
a  county  or  hundred,  wlicther  proceeding  from  the  injustice 
of  public  olheers  or  of  powerliil  individuals,  whether  de- 
manding punishment  as  criQies  against  the  ^late,  or  merely 
restitution  and  damages  to  the  injured  parly,  the  lorxU 
Assembled  in  parliament  were  competent,  as  we  Bntl  In  our 
recoj'ds,  to  exercise  ihe  same  high  powers,  if  tliey  were  not 
even  more  extensive  and  remeiltal,  as  the  king's  ordinary 
couudl,  composed  of  bis  great  oilicers,  liis  judges,  and  per- 
haps some  peers,  was  wont  to  do  in  the  intervals  of  parlia- 
ment. These  two,  Ihe  lords  and  the  privy  council,  seem  lo 
have  formed,  in  the  session,  one  body  or  gj'eat  council,  where- 
in ihe  latter  had  originally  right  of  suD'rage  along  with  the 
former.  In  iliis  judicial  and  executive  authority  the  com- 
mons bad  at  no  lime  any  more  pretence  lo  inlcrlere  than  ihe 
council  or  the  lords  by  themselves  had  to  make  ordinances, 
at  leasl  of  o  general  and  permanent  nature,  which  should 
bind  the  subject  to  obedience.  At  the  beginning  of  every 
parhameut  numerous  petitions  were  presented  lo  the  lords, 
or  to  the  king  and  loi'ds  (since  he  was  frequenlly  there  in 
person,  and  always  presumed  U>  be  so),  complaining  of  civil 
iiyuries  and  abuse  of  power.  These  were  generally  indorsed 
by  appointed  receivers  of  petitions,  and  returned  by  them  to 
the  proper  court  whenee  relief  was  lo  be  sought.*  For  an 
immediate  inquiry  and  remedy  seem  lo  have  been  rarely 
granted,  except  in  coses  of  an  cxtraonliuary  nature,  when 
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the  law  was  defective,  or  could  not  easily  be  enforced  by  the 
ordinary  tribunals ;  the  shortness  of  sessions,  and  multi- 
plicity of  affairs,  preventing  the  upper  house  of  parliament 
from  entering  so  fully  into  these  matters  as  the  king's  council 
had  leisure  to  do. 

It  might  perhaps  be  well  questioned,  notwithstanding  the 
respectable  opinion  of  Sir  M.  Hale,  whether  the  statutes 
directed  against  the  prosccutioii  of  civil  and  criminal  suits 
before  the  council  ai'e  so  worded  as  to  exclude  the  original 
jurisdiction  of  the  house  of  lords,  though  their  principle  is 
very  adverse  to  it.  But  it  is  remarkable  that,  so  far  as  the 
lords  themselves  could  allege  from  the  rolls  of  parliament, 
one  only  instance  occurs  between  4  Henry  IV.  (1403)  and 
43  Eliz.  (1602)  where  their  house  had  entered  upon  any 
petition  in  the  nature  of  an  original  suit;  though  in  that 
(1  Ed.  IV.  1461)  they  had  certainly  taken  on  them  to 
determine  a  question  cognizable  in  the  common  courts  of 
justice.  For  a  distinction  seems  to  have  been  generally 
made  between  cases  where  relief  might  be  had. in  the  courts 
below,  as  to  which  it  is  contended  by  Hale  that  the  lords 
could  not  have  jurisdiction,  and  those  where  the  injured 
party  was  without  remedy,  either  through  defect  of  the  law, 
or  such  excessive  power  of  the  aggressor  as  could  defy  the 
ordinary  process.  During  the  latter  part  at  least  of  this 
long  interval,  the  council  and  court  of  star-chamber  were  in 
all  their  vigor,  to  which  the  intermission  of  parliamentary 
judicature  may  in  a  great  measure  be  ascxibed.  It  was 
owing  also  to  the  longer  intervals  between  parliaments  from 
the  time  of  Hen.  VI.,  extending  sometimes  to  Ave  or  six 
years,  which  rendered  the  redress  of  private  wrongs  by  their 
means  inconvenient  and  uncertain.  In  1621  and  1624  the 
lords,  grown  bold  by  the  general  disposition  in  favor  of  par- 
liamentary rights,  made  orders  without  hesitation  on  private 
petitions  of  an  original  nature.  They  continued  to  exercise 
this  jurisdiction  in  the  first  parliaments  of  Charles  I. ;  and  in 
one  instance,  that  of  a  ^riot  at  Banbuiy,  even  assumed  the 
power  of  punishing  a  misdemeanor  unconnected  with  privi- 
lege. In  the  long  parliament  it  may  be  supposed  that  they 
did  not  abandon  this  encroachment,  as  it  seems  to  have  been, 
on  the  royal  authority,  extending  their  orders  both  to  the  pun* 
ishment  of  misdemeanors  and  to  the  awarding  of  damages. 

1  Hargnre,  p.  00.    Tbe  prooft  are  in  the  Lords'  Jonmalt. 
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The  uliimai*  jurisdiction  of  the  house  of  lords,  either  by 
removing  into  it  causes  commenced  in  ilie  lower  courts,  o 
by  writ  of  error  complainiug  of  a.  judgment  given  tbiirein 
Be^nu;  to  have  been  as  ancient,  aod  tbunded  on  the  eame 
principle  of  a  paramount  judicial  authority  delegated  by  the 
crown,  aa  that  which  they  exercised  upon  original  petitions. 
It  is  to  be  obaerved  that  the  council  or  star-chamber  did  not 
pretend  to  any  direct  jurisdiction  of  this  nature;  no  record 
was  ever  removed  thither  upon  asisignment  of  errors  in  an 
inferior  court.  But  after  the  first  part  of  the  iSneenth  cen- 
tury there  was  a  considerable  interval  during  which  this 
appellant  jurisdiction  of  the  lords  seems  to  have  gone  into 
disuse,  though  prohably  known  to  he  legal.'  They  began 
again,  about  1580,  to  receive  writs  of  error  from  the  court 
of  king's  bench ;  though  for  forty  years  more  the  instances 
were  by  no  means  numerous.  But  the  statute  passed  ia 
1585,  constituting  the  court  of  exchequer-chamber  as  an 
intermediate  tribunal  of  appeal  between  the  king's  bencn 
and  the  parliament,  recognizes  llie  jurisdiction  of  the  latter, 
that  is,  of  the  house  of  lords,  in  the  strongest  terms.*  To 
this  power,  therclbre,  of  determining  in  the  last  resort,  upon 
writs  of  error  from  the  courts  of  common  law,  no  objectioa 
could  possibly  be  maintained. 

The  revolutionary  spirit  of  the  long  parliament  brought 
TtaFirnn-  forward  still  higher  pretensions,  and  obscured  all 
'^°ih.  ^^  landmarks  of  constitutional  privilege.  As  the  ' 
timrot  ih>  commons  took  on  themselves  to  direct  the  esecu- 
Euwntioii.  ,j(,„  of  [heir  own  orders,  the  lord:,  afraid  to  be 
jostled  out  of  that  equality  to  which  they  were  now  content 
to  be  reduced,  asserted  a  similar  claim  at  the  expense  of  the 
king's  prerogative.  They  returned  to  their  own  house  on 
the  Restoration  with  confused  notions  of  their  high  jurisdic- 
tion, rather  enhanced  than  abated  by  the  humiliation  ihey 
bail  undergone.  Thus,  before  the  king's  arrival,  the  com* 
laons  having  sent  up  for  their  concurrence  a  resolution  that 
the  persons  and  estates  of  the  regicides  should  be  seized,  the 
npper  house  deemed  it  an  encroachment  on  their  exclusive 

■ton  of  Hmrj  V. ;  but  DM  occurs  in  lUtli  ranWd  In  iu«crtlng  Ihiil  awn  Uenrj  V.  M 

a<a.  VI.,  1432.  wKb  whlcb  Uidil  list  Jimo  I.  Iben  wts  »<rj  UtUs  uurctn  ul 

HoclndH.    lUrgrmTs'l  PnAic*  Is  Ililg,  JudicW  oawev  in  pulkuneut,  tUIwi  Si» 

f.  7-    Tbit  t^iar  iustiy  ohmrrta  tbtt  tlid  lily  ortrvairv^ij. 
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judicature,  and  changed  the  resolution  into  ^  an  order  of  the 
lords  on  complaint  of  the  commons."  ^  In  a  conference  on 
this  subject  between  the  two  houses,  the  commons  denied 
their  lordships  to  possess  an  exclusive  jurisdiction,  but  did 
not  press  that  matter.^  But  in  fact  this  order  was  rather  of  a 
legislative  than  judicial  nature ;  nor  could  the  lords  pretend 
to  any  jurisdiction  in  cases  of  treason.  They  artfully,  how 
ever,  overlooked  these  distinctions,  and  made  orders  almost 
daily  in  the  session  of  1660,  trenching  on  the  executive 
power  and  that  of  the  inferior  courts.  Not  content  with 
ordering  the  estates  of  all  peers  to  be  restored,  free  from 
seizure  by  sequestration,  and  with  all  arrears  of  rent,  we  find 
in  their  journals  that  they  did  not  hesitate  on  petition  to  stay 
waste  on  the  estates  of  private  persons,  and  to  secure  the 
tithes  of  livings  from  which  ministers  had  been  ejected,  in 
the  hands  of  the  churchwardens  till  their  title  could  be 
tried.'  They  acted,  in  short,  as  if  they  had  a  plenary  au- 
thority in  matters  of  freehold  right  where  any  member  of 
their  own  house  was  a  party,  and  in  every  case  as  full 
and  equitable  jurisdiction  as  the  court  of  chancery.  Though, 
hi  the  more  settled  state  of  things  which  ensued,  these  anom- 
alous orders  do  not  so  frequently  occur,  we  find  several 
assumptions  of  power  which  show  a  disposition  to  claim  as 
much  as  the  circumstances  of  any  particular  case  should  lead 
them  to  think  expedient  for  the  parties,  or  honorable  to 
themselves.* 

The  lower  house  of  parliament,   which  hardly  reckoned 
itself  lower  in  dignity,  and  was  something  more  Rggiatance 
than   equal   in   substantial   power,  did   not    look  made  by  Ui« 
without    jealousy   on    these   pretensions.      They  *^*""*°"** 
demurred  to  a    privilege  asserted  by  the  lords  of  assessing 
themselves    in   bills   of  direct    taxation ;    and,    having   on 

>  Lords^  Journals,  May  18, 1660.  Newport,  &c.    A  still  more  extraordinary 

s  Commons'  Journals,  May  22.  yote  was  passed  August  16.     liord  .'*l;.hun 

s  Lords'  Journals,  June  4,  6,  14,  20,  having  complained  of  one  Keigvrjn,  and 

22,  et  alibi  saepe.     **  Upon  information  his  attorney   Danby,  for  suing  him  by 

giren  that  some  person  in  the  late  times  common    process   in    Michaelmas    term 

had  carried  away  goods  from  the  house  of  1651,  in  breach  of  privil<'ge  of  peerage, 

the    earl    of    Northampton,    leave    was  the  house  voted  that  he  should  have  dam- 

given  to  the  said  earl,  by  his  servants  ages :  nothing  could  be  more  scandalously 

and  agents,  to  make  diligent  and  narrow  unjust,  and  against  the  spirit  of  the  biU 

aearch  in  the  dwelling-houses  of  certain  of  indemnity.    Three  presbyterian  peers 

persons,  and  to  break  open  any  door  or  protested. 

crunk  that  shall  not  be  opened  in  obedi-  *  Thev  resolved  In  the  case  of  the  earl 

«nce  to  the  order."    June  26.    The  like  of  Pembroke,  Jan.  80,  1678,  that  Um 

order  was  made  next  day  for  the  marquis  single  testimony  of  a  conunoiur  is  not 

of  Wincbflster,  the  earls  of  Derby  and  sumdent  against  a  pear. 
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one  occasion  reluctantly  permitled  an  amendment  of  that 
nature  to  pass,  toot  care  to  rcconl  their  tlissenl  from  the 
principle  by  a  special  entry  in  tbe  journal.'  An  timendmeat 
having  been  introduced  into  a  bill  for  regulating  the  presa, 
Bent  up  by  the  commons  in  the  session  of  ICCI,  which  ex- 
empted the  houses  of  peera  from  search  for  unlicensed  books, 
it  was  resolved  not  to  agree  (o  il ;  and  the  bill  dropped 
for  that  time.^  Even  in  far  more  urgent  circumslances 
while  the  parliament  sat  at  Oxford  in  the  year  of  the  plugut^ 
a  bill  to  prevent  the  progress  of  inlectinn  was  lost,  because 
the  lords  insisted  that  their  houses  should  not  be  subjeeled 
to  the  gcnei'al  provisions  for  security.'  These  ill-judged 
demonstrations  of  a  design  to  exempt  themselves  from  [bat 
equal  submission  to  the  law  which  is  required  in  all  well- 
governed  states,  -Tud  had  ever  been  remarkable  in  imr  con- 
Btilution,  naturally  raised  a  prejudice  against  the  loiils.  both 
in  the  other  house  of  parliament  and  among  [he  common 
lawyers. 

This  hulf-suppi'essed  jealousy  soon  disclosed  itself  in  tha 
famous  controversy  between  the  two  houses  about 
^«^tiicir  the  case  of  Skinner  and  (he  East  India  company. 
S^'um""  '^^'^  began  by  a  petition  of  the  former  to  the 
'  king,  whei'ein  he  complained,  that,  having  gone 
as  a  merchant  to  the  Indian  seas  at  a  time  when  there  was 
no  restriction  upon  that  trade,  the  East  India  company's 
agents  bad  plundered  his  pi-operty,  taken  anny  bis  ships,  and 
dispossessed  him  of  an  island  which  he  bad  purchased  from 
Sk  native  prince.  Conceiviug  tlmt  he  could  have  no  sufficient 
redress  in  the  ordinary  courts  of  justice,  he  besought  hia 
sovereign  to  enforce  reparation  by  some  other  means.  Aller 
Beveral  ineffectual  attempt!)  by  a  committee  of  the  privy 
coundl  lo  bring  alwuE  a  compromise  between  the  parties,  the 
king  iTiuismitted  the  documents  to  the  house  of  lords,  witli  a 
recommendation  to  do  justice  to  the  petitioner.  They  pro- 
ceeded accordingly  to  call  on  tbe  East  India  company  lor  an 
answer  to  Skinner's  allegations.  The  company  gave  in  what 
ia  technically  called  a  plea  to  the  jurisdiction,  which  the 
house  overruled.  The  defendants  then  pleaded  in  bar,  and 
contrived  to  delay  the  inquiry  into  the  facts  till  the  next 
session,  when,  the  proceedings  having  been  renewed,  and  the 


1 
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plea  to  the  lords'  jurisdiction  again  offered  and  overruled, 
judgment  was  finallj  given  that  the  East  India  company 
should  paj  5000/.  damages  to  Skinner. 

Meantime  the  company  had  presented  a  petition  to  tlie 
house  of  commons  asainst  the  procecdinccs  of  the 
lords  in  this  business.  It  was  referred  to  a  com-  appeals  ttom 
mittee  .vho  had  already  been  appointed  to  consider  <^^J*  ^ 
some  other  cases  of  a  like  nature.  They  made  a 
report,  which  produced  resolutions  to  this  effect  —  that  the 
lords,  in  taking  cognizance  of  an  original  complaint,  and  that 
relievable  in  the  ordinary  course  of  law,  had  acted  illegally, 
and  in  a  manner  to  deprive  the  subject  of  the  benefit  of  the 
law.  The  lords  in  return  voted,  "  That  the  house  of  com- 
mons entertaining  the  scandalous  petition  of  the  Eiist  India 
company  against  the  lords'  house  of  parliament,  and  their 
proceedings,  examinations,  and  votes  thereupon  had  and 
made,  are  a  breach  of  the  privileges  of  the  house  of  peers, 
and  contrary  to  the  fair  correspondency  which  ought  to  be 
between  the  two  houses  of  parliament,  and  unexampled  in 
former  times ;  and  that  the  house  of  peers,  taking  cognizance 
of  the  cause  of  Thomas  Skiimer,  merchant,  a  pei-son  highly 
oppressed  and  injured  in  East  India  by  the  governor  and 
company  of  merchants  trading  thither,  and  overruling  the 
plea  of  the  said  company,  and  adjudging  5000/.  damages 
thereupon  against  the  t^aid  governor  and  company,  is  agree- 
able to  the  laws  of  the  land,  and  well  warranted  by  the  law 
and  custom  of  parliament,  and  justified  by  many  parliamen- 
tary precedents  ancient  and  modem." 

Two  conferences  between  the  houses,  according  to  the 
usage  of  parliament,  ensued,  in  order  to  reconcile  this  dis- 
pute. But  it  was  too  material  in  itself,  and  aggravated  by 
two  mw.ch  previous  jealousy,  for  any  voluntary  compromise. 
The  precedents  alleged  to  prove  an  original  jurisdiction  in 
the  peers  were  so  thinly  scattered  over  the  record  of  centu- 
ries, and  so  contrary  to  the  received  principle  of  our  consti- 
tution that  questions  of  fact  are  cognizable  only  by  a  jury, 
that  their  managers  in  the  conferences  seemed  Ifess  to  insist 
on  the  general  right  than  on  a  supposed  inability  of  the 
courts  of  law  to  give  adequate  redress  to  the  present  plaintiff; 
for  w.':ich  the  judges  had  furnished  some  pretext,  on  a  refer- 
ence as  to  their  own  competence  to  afford  relief,  by  an 
answer  more  narrow,  no  doubt,  than  would  lia\c  been  ren« 
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dered  at  the  present  day.  And  lliere  was  really  more  lo  be 
eaid,  both  in  reason  uml  law,  for  thU  IJmiled  righi  of  judjc^ 
ture,  than  for  liie  nbsoluto  cognizance  of  civil  suits  by  the 
lord^.  But  the  commons  were  not  inclined  to  allow  even  of 
such  a  special  exception  from  the  principle  for  which  ibej 
contenili?^],  and  intimated  that  the  power  of  atTording  a  rem' 
edy  in  a  defect  of  the  ordinary  tribunals  could  only  reside  in 
the  wbole  body  of  the  parliami^nl. 

The  proceeding*  that  followed  were  iniemperaLe  on  both 
Ridee.  The  commons  voted  Ukinnei'  into  custody  for  a  brciwli 
of  privilege,  and  resolved  tliat  whoever  should  be  aiding  in 
execution  of  the  order  of  Ilic  lordd  f^in:it  the  East  India 
company  should  be  deemed  a  betrayer  of  the  liberties  of  the 
commons  of  England,  and  an  infringer  of  the  privileges  of 
the  house.  The  lords,  in  return,  comniitled  sir  Samuel  Baiv 
nardiston,  chairman  of  the  company,  and  a  member  of  (he 
house  of  commons,  to  prison,  and  imposed  on  him  a  fine  of 
aOOL  It  became  necessary  for  the  king  to  stop  the  course 
of  this  quarrel,  which  was  done  hy  successive  adjournments 
and  prorogations  for  fifteen  months.  But  on  their  meeting 
^ain,  in  October  161)9,  the  commons  proceeded  instantly  to 
renew  the  dispute.  It  appeared  that  Barnardiston,  on  the 
day  of  the  Hdjoun.mcnt,  had  lieeii  released  from  custody 
without  demimd  of  hid  fine,  which,  by  a  Irick  rather  un- 
worthy of  those  who  hud  resorted  tu  it,  was  entered  as  paid 
on  the  records  of  the  exciiequer.  This  was  a  kind  of  victory 
on  the  side  of  the  commons ;  but  it  was  still  more  material 
that  no  steps  had  been  taken  to  enforce  the  order  of  the 
lord:!  against  the  En^^t  India  company.  The  latter  sent  down 
a  bill  concerning  privilege  and  judicature  in  parliament, 
which  the  other  hoQse  rejected  on  a  second  reading.  They 
in  return  parsed  a  bill  vacating  the  proceedings  agiunst 
Bamardislim.  which  met  wiili  a  like  fate.  In  conclusion, 
the  king  recommended  an  erasure  from  the  Journals  of  all 
that  had  passed  on  the  subject,  and  an  entire  cessation ;  an 
expedient  which  both  houses  willingly  embraced,  llie  one  to 
secure  ita  victory,  the  other  U>  save  its  honor.  From  this 
time  the  lords  have  tacitly  abandoned  all  pretensions  to  an 
original  jurisdiction  in  civil  suits.' 


11).  B38J    wu' 


tempt  to  niiVB  tlia  orEginal  JurLhtitftlotl 
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Tliey  have,  however,  been  more  successful  in  establishing 
a  branch  of  their  ultimate  jurisdiction  which  had  less  to  be 
urged  for  it  in  respect  of  precedent,  that  of  hearing  appeals 
from  courts  of  equity.  It  is  proved  by  sir  Matthew  Hale 
and  his  editor,  IVIr.  Hargrave,  that  the  lords  did  not  enter- 
tain petitions  of  appeal  before  the  reign  of  Charles  I.,  and 
not  perhaps  uneqhivocally  before  the  long  parliament.* 
They  became  very  common  from  that  time,  though  hardly 
more  so  than  original  suits ;  and,  as  they  bore  no  analogy, 
except  at  lirst  glance,  to  writs  of  error,  which  come  to  the 
house  of  lords  by  the  king's  exj)ress  commission  under  the 
great  seal,  could  not  well  be  defended  on  legal  grounds,  But^ 
6n  the  other  hand,  it  was  reasonable  that  the  vast  power  of 
the  court  of  chancery  should  be  subject  to  some  control ; 
and  though  a  commission  of  review,  somewhat  in  the  nature 
of  the  court  of  delegates  in  ecclesiastical  appeals,  might  have 
been  and  had  been  occasionally  ordered  by  the  crown,^  yet, 
if  the  ultimate  jurisdiction  of  the  peerage  were  convenient 
and  salutary  in  cases  of  common  law,  it  was  diflicult  to  assign 
any  satisfactory  rea^on  why  it  should  be  less  so  in  those 
which  are  technically  denominated  equitable.*  Nor  is  it 
likely  that  the  commons  would  have  disputed  this  usurpation, 
in  which  the  crown  had  ac(iuiesced,  if  the  lords  had  nut 
received  appeals  against  members  of  the  other  house.  Three 
instances  of  this  took  place  about  the  year  1675 ;  but  that  of 
Shirley  against  sir  John  Fagg  is  the  most  celebrated,  as 
having  given  rise  to  a  conflict  between  the  two  houses  as 
violent  as  that  which  had  occurred  in  the  business  of  Skin- 
ner. It  began  altogether  on  the  score  of  privilege.  As 
members  of  the  house  of  commons  were  exempted  from  legal 
process  during  the  session,  by  the  general  privilege  of  par- 
liament, they  justly  resented  the  pretension  of  the  peers  to 
disregard  this  immunity,  and  compel  them  to  appear  as 
respondents  in  cases  of  appeaU     In  these  contentions  neither 

1  Ilale  says,  **  I  could  never  get  to  any  Mohun  and  Lincoln  seTerally  protested ; 

precedent  uf  {i^reatcr   antiquity  than  8  the  latter  very  sensibly  obserring,  that, 

Car.  I.,  nay.  scarce  before  1(5  Car.  I.,  of  whereas  it  hath  been  the'  prudence  and 

any  such  prucecUin;;  in  the  lonU'  house."  carq  of  former  parliaments  to  set  liuiits 

C-  83  ;  and  see  Uur,;ravc's  Preface,  58.  and  bounds  to  the  jurisdiction  of  chan* 

-  Id.  c,  31.  c«ry,  now  tliis  order  of  directions,  which 

3  It  was  ordered  in  a  f>etitioh  of  Itolv  impliirs  a  command,  opens  a  gap  to  s^  up 

ert  KolxTts,  es<i.,  that  directions  he  given  an  arbitrary  iK)wer  in  the  chancer)',  which 

fo  the  lord  chauct-llor  that  he  proceed  to  is  hereby  countenanced  by  the  house  of 

make  a  speedy  dirree  in   the  court  of  lonls  to  act,  not  according  to  the  accus- 

cliancery,  according  to  equity  and  juA-  toracd  rules  or  fonncr  precedeuti>  •>(  chal 

iice,  uorwithstanding  there  be  not  any  court,  but  according   to  his    own  will 

precedent  iu  thu  auw.    Against  thiit  lonb  LonU'  JoumaU,  29th  Nov.  1664- 
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party  could  evince  its  superiorltj'  but  at  the  expense 
eeni  persons.  It  wa*  a  contempt  of  the  one  house  to  disobey 
its  oi-der,  of  the  other  to  obey  it.  Four  counsel,  who  hud 
pleaded  nt  tlie  bar  of  tlie  lonls  in  one  of  the  cases  where  n 
member  of  tlie  ottier  house  wns  concerned,  were  taken  into 
custody  of  the  Bergeanl-at-arms  by  the  speaker's  warrant. 
The  gentleman  usher  of  the  black  rod,'  by  warrant  of  tlie 
lords,  empowering:  him  to  call  all  persons  necessary  to  his 
assistance,  set  them  at  liberty.  The  commons  apprehended 
ihem  again;  and,  to  prevent  another  rescue,  sent  them  to 
the  Tower.  The  loi'ds  despatched  their  usher  of  the  black 
rod  to  the  lieutenant  of  the  Tower,  commanding  him  to 
deliver  up  the  said  persons.  He  replied  that  they  were" 
committed  by  order  of  the  commons,  aud  he  could  not  re- 
lease them  without  their  order;  just  as,  if  the  lords  were 
to  commit  any  person,  he  could  not  release  him  without  their 
lordships'  order.  They  addressed  the  king  to  remnTe  tlie 
lieutenant ;  bu(,  after  some  hesitation,  he  declined  to  comply 
with  their  desire.  In  this  difficulty  they  had  recourse,  iu- 
Btead  of  the  warrant  of  the  lords'  speaker,  to  a  writ  of  habeas 
corpus  returnable  in  parliament ;  a  proceeding  not  usual,  but 
the  legality  of  which  seems  to  be  now  admitted.  The  lieu- 
tenant of  the  Tower,  who,  rather  unluckily  for  the  lords,  had 
taken  the  other  side,  cither  out  of  conviction  or  from  a  sense 
that  the  lower  house  were  the  stronger  and  more  formidable, 
instead  of  obeying  the  writ,  came  to  the  bar  of  the  commons 
for  directions.  They  voted,  as  might  be  expected,  that  the 
writ  was  conlrnry  to  law  and  the  privileges  of  their  house. 
But,  in  this  fermentof  two  jeitloua  and  eitasperatod  assem- 
blies, it  was  highly  necessary,  as  on  the  former  occa^'ion,  for 
the  king  to  interpose  by  a  prorogation  for  three  montha. 
This  period,  however,  not  being  sufficient  to  allay  their  ani- 
mosity, the  house  of  peers  took  up  again  the  appeal  of  Shirley 
in  their  next  session.  Fresh  votes  and  orders  of  equal  in- 
temperance on  boih  sides  ensued,  till  the  king  by  ihe  long 
prorogation,  from  November  1G75  to  February  IG77,  put  aa . 
end  to  the  dispute.  The  particular  appeal  of  Sliirlrv  woa 
never  revived;  but  the  lords  continued  without  ohjection  to 
exercise  their  general  jurisdiction  over  appeals  from  courts 
of  equity.*     The  learned  editor  of  Hale'a  Treatise  on  the 

I  It  tm  [hraii  nut  ignlnst  (linn  bf    In  1704.  bat  not  >ciUi  VI!  leilani  Intan  | 
■beul  Uu  builuoi  g[  Aabbf  «ul  Wliits. 
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Jurisdiction  of  the  Lords  expresses  some  degree  of  surprise 
at  the  commons'  acquiescence  in  what  they  had  treated  as 
an  usurpation.  But  it  is  evident  from  the  whole  course  of 
proceeding  that  it  was  the  breach  of  privilege  in  citing  their 
own  members  to  appear  which  excited  their  indignation.  It 
was  but  incidentally  that  they  obsei-ved  in  a  conference  "  that 
the  commons  cannot  find  by  Magna  Charta,  or  by  any  other 
law  or  ancient  custom  of  parliament,  tliat  your  lordships  have 
any  jurisdiction  in  cases  of  appeal  from  courts  of  equity.** 
They  afterwards,  indeed,  resolved  that  there  lies  no  appeal 
to  the  judicature  of  the  lords  in  parliament  from  courts  of 
equity ;  *  and  came  ultimately,  as  their  wrath  increased,  to  a 
vote,  "  That  whosoever  shall  solicit,  plead,  or  prosecute  any 
appeal  against  any  commoner  of  England,  from  any  court  of 
equity,  before  the  house  of  lords,  shall  be  deemed  and  taken 
a  betrayer  of  the  rights  and  liberties  of  the  commons  of 
England,  and  shall  be  proceeded  against  accordingly;*** 
which  vote  the  lords  resolved  next  day  to  be  **  illegal,  unpar- 
liamentary, and  tending  to  a  dissolution  of  the  government.**  ■ 
But  this  was  evidently  rather  an  act  of  hostility  arismg  out 
of  the  immediate  quarrel  than  the  calm  assertion  of  a  legal 
principle.* 

During  the  interval  between  these  two  dissensions,  which 
the  suits  of  Skinner  and  Shirley  engendered,  an-  Q^ggti^^  ^ 
other  difference  had  arisen,  somewhat  less  violently  the  exciusiTe 
conducted,  but   wherein   both   houses   considered  J^£,on8M 
their  essential  privileges  at  stake.    This  concerned  to  money- 

r  o  bills 

the  long-agitated  question  of  the  right  of  the  lords 
to  make  alterations  in  money-bills.     Though  I  cannot  but 
think  the  importance  of  their  exclusive  privilege  has  been 
rather  exaggerated  by  the  house  of  commons,  it  deserves 
attention ;   more  especially  as  the  embers  of  that  fire  may 

1  0.  J.,  May  80.  It  may  be   obseired   that   the   lords 

s  Id.  hov.  19.    Sereral  diyisioiui  took  learned  a  little  caution  in  this  afEEiir.    An 

place  in  the  course  of  thin  business,  and  appeal  of  one  Cottington  from  the  court 

some  rather  close ;  the  court  endeavor-  of  delegates  to  their  house  was  rejected 

Ing  to  allay  the  fire.     The  TOte  to  take  by  a  vote  that  it  did  not  properly  belong 

sergeant  Pembertou  into  custody  for  ap-  to  them,  Shaftesbury  alone  dissentient. 

pearing  as  counsel  at  the  lords'  bar  was  June  17,  1678.     Yet  they  had  asserted 

only  carried  by  154  to  14(i  on  June  1.  their  right  to  receive  appeals  from  inferior 

>  Lords'  Journals,  Nov.  20.  courts,  that  there  might  be  no  failiune  of 

*  Lords'  and  Common.s'  Journals,  May  justice,  in  terms  large  enough  to  cuibrac* 

and  November,  1676;   Pari.  Uist.   721,  the  ecclesiastical  jurisdiction.     May  6, 

791 ;  State  Trials,  vi.  1121 ;  Uargrave's  1675.    And  it  Is  said  that  they  actually 

Prelare  to  Hale,  185 ;  and  Hale's  Tres^  had  done  so  ia  1628.    Uaigfttve,  68. 

tise,c  83. 
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not  be  BO  wholly  ex'inguished  as  nerer  again  to  show  Borae 
traces  of  iu  h^t. 

In  our  earliest  parliamentary  records  the  lords  and  coin- 
niona.  summoned  in  a  great  metisure  tor  ihe  sake 
iiihiitoiT.  ^j.  fgjjgyjng  iiiH  kiiig'a  neeeasitiea,  appear  lo  have 
made  their  several  grants  ol'  supply  without  mutual  commii- 
Dieation.  and  the  latter  generally  in  a  higher  proportion  than 
the  former.  These  were  not  in  the  form  of  laws,  nor  did 
they  obiain  any  formal  assent  from  the  king,  lo  whom  they 
were  tendered  in  written  indentures,  entered  afterwanls  on 
Ihe  roll  of  parliament.  The  laieat  instance  of  such  distinct 
grants  from  (he  two  houses,  a.')  far  as  I  can  judge  from  the 
rolls,  is  in  (he  18th  year  of  Edward  II1.>  But  in  the  22d 
year  of  that  reign  the  commons  alono  granted  three  fitleenihs 
of  their  goods,  in  sucli  a  manner  as  to  show  beyond  a  doubt 
that  the  tax  was  to  be  levied  solely  upon  themselves.*  After 
this  time  the  lords  and  commons  are  jointly  recited  in  tho 
rolls  to  have  granted  them,  sometimes,  as  it  is  expres.«ed, 
upon  deliberation  liad  tugetjier.  In  one  ea:^  it  is  »iid  that 
the  lords,  with  one  assenr,  and  afterwards  the  commons, 
granted  a  subsidy  on  exported  wool.'  A  change  of  language 
is  observable  in  Richard  II.'s  reign,  when  the  commons  ara 
recited  to  grant  with  the  assent  of  the  lords;  and  this  seema 
to  indicate,  not  only  that  in  practice  the  vote  Uf^ed  to  origi- 
nate with  the  commons,  but  that  their  proiwrtion,  at  least,  of 
the  tax  being  far  greater  than  (hat  of  the  lords  (eapecially  in 
the  usual  impoaitions  on  wool  and  skina,  which  ostensibly 
fell  on  the  exporting  merchant),  the  grunt  was  to  be  deemed 
mainly  theirs,  subject  only  to  the  assent  of  the  other  house 
of  parliament.  This  is,  however,  so  explicitly  asserted  in  a 
remarkable  passage  on  the  roll  of  9  Hen,  iV.,  without  any 
apparent  denial,  llmt  it  cannot  be  called  hi  question  by  any 
one.*  The  language  of  the  rolls  continues  to  be  the  same  in 
the  following  reigns ;  the  commons  are  the  granting,  the  lords 
the  consenting  power.  It  is  even  said  by  the  court  of  king's 
bencli,  in  a  year-book  of  Edward  IV^  that  a  grant  of  money 
hy  thti  commons  would  be  binding  without  assent  of  iha 
lords ;  meaning  of  course  as  to  commoners  alone.  I  have 
bien  alinorit  led  to  suspect,  hy  considering  tliia  remarkable 

fbri.  Pul.  U.  H3.  '  Rot.  Pari.  III.  oil.    Vlair  of  Ulddli 
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ezclasive  privilege  of  originating  grants  of  money  to  the 
crown,  as  well  as  by  the  language  of  some  passages  in  the 
rolls  of  parliament  relating  to  them,  that  no  part  of  the  direct 
taxes,  the  tenths  or  fifteenths  of  goods,  were  assessed  upon 
the  lords  temporal  and  spiritual,  except  where  they  are  posi- 
tively mentioned,  which  is  frequently  the  case.  But,  as  I  do 
not  remember  to  have  seen  this  anywhere  asserted  by  those 
who  have  turned  their  attention  to  the  antiquities  of  our 
constitution,  it  may  possibly  be  an  unfounded  surmise,  or  at 
least  only  applicable  to  the  earlier  period  of  our  parliamen- 
tary records. 

These  grants  continued  to  be  made  as  before,  by  the  con- 
sent indeed  of  the  houses  of  parliament,  but  not  as  legislative 
enactments.  Most  of  the  few  instances  wliere  they  appear 
among  the  statutes  are  where  some  condition  is  annexed,  or 
some  relief  of  grievances  so  interwoven  with  them  that  they 
make  part  of  a  new  law.^  In  the  reign  of  Henry  VII.  they 
are  occasionally  inserted  among  the  statutes,  though  still 
without  any  enacting  words.^  In  that  of  Henry  VIH.  the 
form  is  rather  more  legislative,  and  they  are  said  to  be 
enacted  by  the  authority  of  parliament,  though  the  king's 
name  is  not  often  mentioned  till  about  the  conclusion  of  his 
reign ;  *  after  which  a  sense  of  the  necessity  of  expressing 
his  legislative  authority  seems  to  have  led  to  its  introduction 
in  some  part  or  other  of  the  bill.*  The  lords  and  commons 
are  sometimes  both  said  to  grant,  but  more  frequently  the 
latter  with  the  former's  assent,  as  continued  to  be  the  case 
through  the  reigns  of  Elizabeth  and  James  I.     In  the  fii*st 


1  14  E.  8,  Stat.  1,  e.  21.    This  statute  propriation,    which     had    escaped    me, 

Is  Kmarkablo  for  a  promise  of  the  lords  though  I  have  elsewhere  quoted  that  fai 

not  to  aftsent  in  future  to  any  charge  be-  6  Rich.  2,  stat.  2,  c.  2  &  8.    In  two  or 

yond  the  old  cu!>toni,  without  assent  of  three  instances  we  find  grants  of  tenths 

the  commons  iu  full  parliament.    Stat.  2,  and  fifteenths  in  the  statutes,  without 

■ame  year :  the  king  promises  to  lay  on  any  other  matter,  as  14  E.  3,  stat.  1,  c.  20 ; 

no  charge  but  by  absent  of  the  lords  and  27  E.  3,  stat  1,  c.  4. 

commons.  15  E.  S,  stat.  2,  c.  1 :  the  com-  *  7  TI.  7,  c.  11 ;  12  11.  7,  c.  12. 

mons  grant  two  fifteenths  of  the  com-  >  I  find  only  one  exception,  6  H.  8, 

nionalty,  and  two  tenths  of  the  cities  and  c.  17,  which  was  in  the  now  common 

boroughs.    *^  Et  en  cas  que  notre  signeur  form  :  Be  it  enacted  by  the  king  our  sot- 

le  roi  passe  la  mer,  de  paicr  a  mesmes  Ics  ereign  lord,  and  by  the  ajwent,  &c. 

terns  les  qainzisme  et  disme  del  second  ^  In  87  II.  8,  c.  25,  both  lords  and 

an,  et  nemy  en  autre  maniere.  Issint  que  commons  are  said  to  grant,  and  they  pray 

les  deniers  de  ce  level  soient  despendus,  that  their  grant  *^  may  be  ratifie<l  and 

en  les  besoignes  a  eux  monstez  a  cest  confirmed  by  his  majesty ^s  royal  assent, 

parlement,  par  avis  des  grauntz  a  ce  as-  so  to  be  enacted  and  authorized  by  rirtue 

dgnes,  et  que  les  aides  de  la  Trent  soient  of  this  present  parliament  as  in  such 

mys  en  defense  de  north."    This  b  a  re-  cases  heretofore  has  been  occustomeC.** 
markable  precedent  Ibr  th«  onge  of  ap- 
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parliament  of  Charles  I.  tlie  commons  be^a  to  omit  t 
name  of  the  lords  in  the  jireumblc  of  bill^   of  supply,  t 
citing  tlie  grant  as  if  wholly  their  own,  bnt  in  the  ena/rting   < 
worUs  adopted  the  custooiarj  form  of  statutes.     This,  (nough 
once  remonstraled  againaC  hy  the  upper  house,  has  cODtinued 
ever  since  to  be  tlie  pratlice. 

The  oiiginating  power  as  to  taxation  was  thus  indubitably 
placed  in  the  house  of  commonG ;  nor  did  nny  controversy 
arise  upoo  tliat  ground.     But  they  maiDtained  also  that  the 
lords  could  not  make  any  amendment  v'hnlever  in  bills  sent  i 
up  to  them  for  imposing,  direutly  or  indirectly,  a  charge  npon  J 
tbe  people.     There  seems  no  pnmf  that  any  difference  be- J 
tween  the  two  bouses  on  this  score  had  arisen  before  tham 
B^^loration  ;  and  in  the  convt^ntion  parliament  the  lords  mad«  J 
eevemi  alierations  in  imdoubied  money-bills,  lo  which  thtti 
commons  did  not  object.     But  in  1G61,  the  loi-ds  having  senra 
down  a  bill  tor  paving  the  streets  of  Westminster,  to  wbicb^ 
tiiey  desired  the  concurrence  of  the  commons,  tbe  latter,  oa 
reiuling  Ibe  bill  a  tirut  time,  "observing  that  it  went  lo  lay  a 
charge  upon  the  people,  and  conceiving  that  it  was  a  privi- 
lege inherent  in  their  bouse  tbat  bills  of  that  nature  should  be 
first  considered  there,"  laid  it  aside,  and  caused  another  to  fc 
brought  ill.'     When  tliis  was  sent  up  to  the  lord.s,  they  ti 
sened  a  clause  to  which  the  commons  disagreed,  as  contraiy'l 
lo  (bc-ir  privileges,  because  the  people  cannot  have  any  ta:  ~ 
or  ebar^  imposed  upon  them,  but  originally  by  the  house  a 
commons.     The  lords  resolved  this  asi'i^rcion  of  the  common 
to  be  against  the  inherent  privileges  of  the  bouse  of  peers  }■ 
and  mentioned  one  precedent  of  a  similar  bill  in  tbe 
Alary,  and  two  in  that  of  Elizabeih,  whicb  bad  begun  withjfl 
(hem.     The  present  bill  was  defeated  by  the  unwillingneSfrfl 
of  either  party  lo  recede ;  but  for  a  few  years  after,  ihougl 
the  point  in  question  was  still  agitated,  instances  occur  wherttH 
the  commons  sufiered  amendments  in  what  were  now  consid*g 
ered  as  morey-biUs  to  pass,  and  others  where  the  lords  reoe 
cd  from  tbem  rather  than  defeat  the  proposed  measure- 
April  1G71,  however,  the  lords  having  reduced  the  amoun^l 
of  an  imposition  on  sugur.it  was  resolved  by  ibe  other  house^V 
■■Tbal,  in  all  aids  given  lo  tbe  king  by  the  commons,  the  'At^l 
or  lax  ought  not  to  be  alicred  by  tbe  lords."'     This  brougUf 
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on  several  conferences  between  the  houses,  wherein  the  limits 
of  the  exclusive  privilege  claimed  by  the  commons  were  dis- 
cussed with  considerable  ability,  and  less  heat  than  in  the  dis- 
putes conceniiug  judicature ;  but,  as  I  cannot  help  thinking, 
with  a  decided  advantage  both  as  to  precedent  and  constitu- 
tional analo;z:y  on  the  side  of  the  peers.^  If  the  commons,  as 
in  early  times,  had  merely  granted  their  own  money,  it  would 
be  reasonable  that  their  hou<e  should  have,  as  it  claimed  to 
have,  "  a  fundamental  right  as  to  the  matter,  the  measure, 
and  the  time."  But  that  the  peers,  subject  to  the  same  bur- 
dens jis  the  rest  of  the  community,  and  possessing  no  trilling 
proportion  of  the  general  wealth,  should  have  no  other  alter- 
native than  to  refuse  the  necessary  supplies  of  the  revenue, 
or  to  have  their  exact  proportion,  with  all  qualifications  and 
circumstances  attending  their  grant,  presented  to  them  unal- 
terably by  the  other  house  of  j)arliament,  was  an  anomaly 
that  could  hardly  rest  on  any  other  ground  of  defence  thfui 
such  a  series  of  precedents  as  establish  a  constitutional  usage ; 
while,  in  fact,  it  could  not  be  made  out  that  such  a  pretension 
was  ever  advanced  by  the  commons  before  the  present  parlia- 
ment. In  the  short  parliament  of  April  1640,  the  lords  hav- 
ing sent  down  a  message,  requesting  the  other  house  to  give 
precedency,  in  the  business  they  were  about,  to  matter  of  sup- 
ply, it  had  been  highly  resented  as  an  infringement  of  their 
privilege ;  and  Mr.  Fym  was  appointed  to  represent  their 
complaint  at  a  conference.  Yet  even  then,  in  the  fervor  of 
that  critical  period,  the  boldest  advocate  of  popular  privileges 
who  could  have  been  selected  was  content  to  assert  that  the 
matter  of  subsidy  and  supply  ought  to  begin  in  the  house 
of  commons.'' 

Tiiere  seems  to  be  still  less  pretext  for  the  great  extension 
given  by  the  commons  to  their  acknowledged  privilege  of 

latitude  in  a  resolution  some  years  after,  point  of  ImpositionR,"  169G,  a  yigoroug 
that  all  ai(b  :ind  supplies  to  hU  mnjesty  and  learned  dufence  of  the  right  uf  the 
In  parlianiunt  are  the  snlf  ^ift  oftkr  roin-  lordfl  to  make  alterations  in  money-bills, 
mons.  I'arl.  Illst.  1005.  As  they  did  it  is  admitted  tiiat  they  cannot  iucrcaw 
not  me»n  to  deny  that  the  lords  must  the  rates  ;  since  that  would  Ik!  to  originate 
concur  in  the  bill,  much  less  that  they  a  charge  on  the  people,  which  th<;y  can- 
tuust  pay  their  quota,  this  language  not  do.  Hut  it  is  even  said  in  the  year- 
seems  indefensible.  book,  33  H.  6,  that,  if  the  commons  grant 

1  Ix)rds' and  (-ommons' Journals,  April  tonnage  for  four  years,  and   the    lords 

17th    and    22d,   1G79        Pari.    Hifit.    iv.  reduce  the  tcnns  to  two  years,  they  need 

480.    ILatseUs  Precedents,  ill.   lOU,  368,  not  send  the  bill  down  again.    This  of 

iOU.  course  could  not  be  supported  in  modem 

In  R  r'^raphlet  by  Lord  Anglesea,  if  I  times, 

mistake  not,  entitled  *'■  Case  sUted  of  the  >  ParL  Hist.  iL  668. 
Juzisdiction  of  Uxe  Uoum  of  jjords  in 
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originating  billB  of  supply.  The  principle  was  well  adapled 
Theritfit  '"  tbat  earlier  period  when  security  against  misgov- 
miidKi  emmenl  could  only  be  oblAJned  by  llie  vigilant 
*""«'-  joalousy  and  uncom promising  fii'mness  of  Ihe  com- 
mons. They  came  to  ilie  grant  of  subsidy  with  real  or  feigned 
reluctance,  as  the  stipulated  prii^e  of  redress  of  griuvanees. 
They  considered  the  lords,  generally  speaking,  as  too  intimately 
united  with  tlie  king's  ordinary  council,  which  indeed  sat  with 
Ihcm,  and  had,  perhaps  as  lata  as  Edward  IIl.'s  time,  a  de- 
liberative voieo.  They  knew  the  influence  or  intimidiiting 
ascendency  of  the  peers  over  many  of  their  own  members. 
It  may  be  doubted  in  fact  whether  (he  lower  house  shook  off, 
absolutely  and  permanently,  all  sense  of  subordination,  or  at 
least  deference,  to  the  upper,  till  about  the  close  of  the  reign 
of  Elizabeth.  But  I  must  confess  that,  when  the  wise  and 
ancient  maxim,  that  the  commons  alone  can  empower  Llie 
king  to  levy  (he  people's  money,  was  applied  to  a  private 
bill  for  lighting  and  cleansing  n  certain  town,  or  cutting 
dikes  in  a  fen,  to  local  and  limited  assessments  for  local  bene- 
St  (as  to  which  the  crown  has  no  manner  of  intei-est,  nor  has 
anything  to  do  with  the  collection),  there  was  more  disposi- 
tion shown  to  make  encroachments  than  to  guard  agiunst 
those  of  others.  They  began  soon  alter  the  Revolution  to 
introduce  a  still  more  extraordinary  construction  of  their 
privilege,  not  receiving  from  the  house  of  lords  any  bill  which 
imposes  a  pecuniary  penalty  on  oQenders.  nor  permitting 
them  to  alter  the  application  of  such  as  had  been  imposed 
beJow.' 

These  restrictions  upon  the  other  house  of  piu'liament,  how- 
ever, are  now  become,  in  their  own  estimation,  the  standing 
privileges  of  the  commons.  Several  instances  have  occurred 
during  the  last  century,  though  not,  I  believe,  very  lately, 
when  bills,  chiefly  of  a  private  nature,  have  been  unanimously 

1    uiultSa  in  •  bill,  or  alUi  IlioM  luMrtsd 

E    booflt  th^ttbs  lords  iluribi 
il  of    tur7  hate  ibTf  fifclbLIx  Dplic 
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rejected,  and  even  thrown  over  the  table  by  the  speaker,  be- 
cause they  contained  some  provision  in  which  the  lords 
had  trespassed  upon  these  alleged  rights.^  They  are,  as  may 
be  supposed,  very  differently  regarded  in  the  neighboring 
chamber.  The  lords  have  never  acknowledged  any  further 
privilege  than  that  of  originating  bills  of  supply.  But  the 
good  sense  of  both  parties,  and  of  an  enlightened  nation,  who 
must  witness  and  judge  of  their  disputes,  as  well  as  the  natu- 
I'al  desire  of  the  government  to  prevent  in  the  outset  any  al- 
tercation that  must  impede  the  course  of  its  measures,  have 
rendered  this  little  jealousy  unproductive  of  those  animosities 
which  it  seemed  so  happily  contrived  to  excite.  The  one 
house,  without  admitting  the  alleged  privilege,  has  generally 
been  cautious  not  to  give  a  pretext  for  eagerly  asserting  it ; 
and  the  other,  on  the  trifling  occasions  where  it  has  seemed, 
perhaps  unintentionally,  to  be  infringed,  has  commonly  re- 
sorted to  the  moderate  course  of  passing  a  fresh  bill  to  the 
same  effect,  after  satisfying  its  dignity  by  rejcicting  the  first. 

It  may  not  be  improper  to  choose  the  present  occasion  for 
a  summary  view  of  the  constitution  of  both  houses  gt^^e  of  the 
of  parliament  under  the  lines  of  Tudor  and  Stuart.  wpp«r  house 
Of  their  earlier  history  the  reader  may  find  a  brief  Tudora  and 
and  not,  I  believe,  very  incorrect  account,  in  a  work  stuarta. 
to  which  this  is  a  kind  of  sequel. 

The  number  of  temporal  lords  summoned  by  writ  to  the 
parliaments  of  the  house  of  Planta<?enet  was  ex-  . 
ceedmgly  various ;  nor  was  anythmg  more  com-  tion  of  the 
mon  in  the  fourteenth  century  than  to  omit  those  {J^"^ 
who  had  previously  sat  in  person,  and  still  more 
their  descendants.     They  were  rather  less  numerous,  for  this 
reason,  under  the  line  of  Lancaster,  when  the  practice  of 
summoning  those  who  were  not  hereditary  peers  did  not  so 
much  prevail  as  in  the  preceding  reigns.     Fifty-three  names, 
however,  appear  in  the  parliament  of  1454,  the  last  held  be- 
fore the  commencement  of  the  great  contest  between  York  and 
Lancaster.     In  this  troublous  period  of  above  tliirty  years, 
if  the  whole  reign  of  Edward  IV.  is  to  be  included,  the  chiefs 
of*  many  powerful  families  lost  their  lives  in  the  field  or  on 

1  The  la^t  instance  mentioned  by  Hat-  landovnen  to  the  occupiers :  iii.  181.    I 

Bell  is  in  1790,  when  the  lords  had  amend-  am  not  at  present  aware  of  any  subm* 

ed  a  bill  for  regulating  Warwick  jail  by  quent  case,  but  rather  suspect  that  such 

changing  the  rate  to  be  imposed  from  the  might  b(>  found. 
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the  scaffold,  and  tlieir  honors  perished  with  them  by  attain- 
der.    New  families,  adherciiis  of  ihe  victorious  party,  ro; 
their  place ;  and  sometimes  an  attainder  was  reversed  by  j 
favor ;  eo  that  (he  peers  of  Edward's  reign  were  not  much  I 
fewer  tbao  the  number  I  have  meatjoned.    Henry  VII.  a 
moned  but  twenty-nine  to  his  first  parliament,  including  some 
whose  attainder  had  never  been  judicially  I'eversedj  a  plaL 
act  of  violence,  like  his  previous  usuqiation  of  the  crown 
In  Ilia  subsequent  parliameuta  the  peerage  was  increased  by  '. 
fresh  creations,  but  never  much  exeecckd  forty.     The  great- 
est number  summoned  by  Hi'ory  VIH.  was  fifty-one  ;  which 
continued  to  be  nearly  the  average  in  the  two  nest  reigns, 
and  was  very  little  augmented  bj  Elizabeth.     James,  in  hia 
thoughtless  profusion  of  favor,  made  so  many  new  ci'eations, 
that  eighty-two  peers  sat  in  his  first  parliament,  and  ninety- 
gix  in  hia  latest.      From  a  similar  facility  in  granting  so 
cheap  a  reward  of  service,  and  in  some  measure  perhaps  J 
from  the  p;^i(;y  of  counteracting  a  spirit  of  opposition  to  the  J 
court,  which  many  of  the  lords  had  begun  to  roanilest,  Charles  I 
called  no  less  than  one  hundred  and  seventeen  peers  to  the  1 
parliament  of  1628,  and  one  hundred  and  nineteen  to  that  of  1 
November,  1640.     Many  of  these  honors  were  sold  by  both  I 
these  princes  ;  a  disgraceful  and  dangerous  practice,  unlieard  I 
of  in  earlier  times,  by  which  the  princely  peerage  of  England  I 
might  have  been  gradually  levelled  with  the  herd  of  loreiga  I 
nobility.     This  has,  occasionally,  though  rai-ely,  been  sua-  I 
peeled  since  the  Kestoradon.     In  the  paillament  of  I6GI  we  I 
find  one  hundred  and  thirty-nine  lords  summoned. 

The  spiritual  lords,  who,  though  forming  another  estate  ii 
parliament,  have  always  been  so  united  with  the  temporality  I 
that  the  suSTi'nges  of  both  upon  every  question  are  told  India*  U 
tinctly  and  numerically,  composed  in  general,  before  the  Re&  J 
orimition,  a  majority  of  the  upper  house  ;  though  then 
far  more  irregularity  in  tlie  summonses  of  the  mitred  abbotdfl 
and  priors  than  those  of  the  barons.     But  by  the  surrender  fl 
and  dissolution  of  the  monasteries,  about  thirty-six  votes  of  I 
the  clergy  on  an  average  were  withdrawn  from  Ihe  parlia-l 
ment;  a  loss  ill  compensated  to  them  by  the  crealion  of  fivfl'l 
new  bishoprics.     Thus,  the  number  of  the  temporal  peenj 
being  continually  augmented,  while  that  of  the  prelates  wH 
umliiied  to  twenty-six,  the  direct  influence  of  the  church  o 
the  legislature  has  become  comparatively  small ;  and  that  o 
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the  crown,  which,  by  the  pernicious .  system  of  translations 
and  other  means,  is  generally  powerful  with  the  episcopal 
bench,  has,  in  this  respect  at  least,  undergone  some  diminu- 
tion. It  is  easy  to  perceive  from  this  view  of  the  case  that 
the  destruction  of  the  monasteries,  as  they  then  stood,  was 
looked  upon  as  an  indispensable  preliminary  to  the  Reforma- 
tion ;  no  peaceable  efforts  towards  which  couM  have  been 
effectual  without  altering  the  relative  proportions  of  the 
spiritual  and  temporal  aristocracy. 

The  house  of  lords,  during  this  period  of  the  sixteenth  and 
seventeenth  centuries,  were  not  supine  in  rendering  their  col- 
lective and  individual  rights  independent  of  the  crown.  It 
became  a  fundamental  principle,  according  indeed  to  ancient 
authority,  though  not  strictly  observed  in  ruder  times,  that 
every  peer  of  full  age  is  entitled  to  his  wnt  of  summons  at 
the  beginning  of  a  parliament,  and  that  the  house  will  not 
proceed  on  business  if  any  one  is  denied  iu^  The  privilege 
of  voting  by  proxy,  which  was  originally  by  special  permis- 
sion of  the  king,  became  absolute,  though  subject  to  such 
limitations  as  the  house  itself  may  impose.  The  writ  of 
summons,  which,  as  I  have  observed,  hutd  in  earlier  ages 
(if  usage  is  to  determine  that  which  can  rest  on  nothing  but 
usage)  given  only  a  right  of  sitting  in  the  parliament  for 
which  it  issued,  was  held,  about  the  end  of  Elizabeth's  reign, 
by  a  construction  founded  on  later  usage,  to  convey  an  in- 
heritable peerage,  which  was  afterwards  adjudged  to  descend 
upon  heirs  general,  female  as  well  as  male;  an  extension 
wiiich  sometimes  raises  intricate  questions  of  descent,  and, 
though  no  materially  bad  consequences  have  flowed  from  it, 
is  perhaps  one  of  the  blemishes  in  the  constitution  of  parlia- 
ment. Doubts  whether  a  peerage  could  be  surrendered  to 
the  king,  and  whether  a  territorial  honor,  of  which  hardly 
any  remain,  could  be  alienated  along  with  the  land  on  which 
it  depended,  were  determined  in  the  manner  most  favorable 
to  the  dignity  of  the  aristocracy.  They  obtained  also  an  im- 
portant privilege;  first  of  recording  their  dissent  in  the  jour- 
nals of  the  house,  and  afterwards  of  inserting  the  grounds  of 

1  See  the  cam  of  the  earl  of  Anindel  sparing  of  writs  of  this  nature  for  tlie 

in  parliament  of  1628.    Ir  one  instance  future.    20th  Oct.  1667.    The  king  mad« 

the  house  took  notice  that  a  writ  of  sum-  an  excuse  tliat  he  did  not  know  the  e»r] 

tnons  tuui  been  issued  to  the  earl  of  Mul-  was  much  under  age^nd  would  be  oare 

grave,  he  being  under  age,  and  addressed  ftil  for  the  future.    29th  Oct. 
Um  king  that  he  would  be  pleased  to  be 


254  STATIi  OF  THE  COiDIONS.  Chap  3 

it  Instances  of  the  formur  occur  not  mifrequetilly  at  th'i 
period  of  the  Ucformntion  :  but  the  latter  pmctil^e  was  little 
kn.iwn  before  the  long  parliamenL  A  right  that  Cato  op 
Phocion  would  have  prized,  though  it  may  aoineiimes  have 
Ijeen  frivoluusly  or  faciiously  exercised  I 

The  bouse  of  tommous,  from  the  earliest  records  of  ita  re^ 
ButtBtOia  ular  exi^tviicQ  ia  the  23d  year  of  Edward  ].,  con- 
eommuM.  sisted  of  Beventy-four  knights,  or  represenlativei 
from  all  the  counties  of  England,  escept  Chesrer,  Durham, 
and  Monmouth,  and  of  a  varying  number  of  depulicx  from 
the  cities  and  boroughs  ;  sometime.^,  in  the  earliest  period  of 
represenlation,  amounting  to  as  many  as  two  hundred  i 
eixly ;  sometimes,  by  the  negligence  or  partiality  of  the 
sherilfit  in  omitting  places  that  had  formerly  returned  m 
inereMfof  hers,  lo  not  mom  than  two  thirds  of  that  immber. 
ihurnicm-     New  borouglis,   however,   as  being    grown 

importance,  or  from  some  private  motive,  acnuired 
the  franchise  of  eleetion ;  and   at  the  accession  of  Henry    i 
VIII.  we  find  two  hundi-ed  and  twenty-four  citizens  and  bur-   i 
gesses  from  one  hundred  and  eleven  towns  (London  sending  J 
four),  none  of  whioh  have  since  intermitted  their  privilege. 

I  must  so  far  concur  with  those  whose  general  piinciplea 
QoadoQU    ^  '°  '''^  theory  of  parliamentury  reibrm    leave 
loriKiitior     me  fur  behind,  as  to  profess  my  opinion  rhat  the 
*'"'*°"'        change  wliieh  appears  to  have  taken  plice  in  the 
English  gDvemment  towards  the  end  of  the  thirteenth  cen- 
tury was  founded  upon  tlie  maxim  that  all  who  possessed  t 
landed  or  movable  projierty  ought,  as  freemen,  to  be  bound  1 
by  no  laws,  and  especially  by  no  taxation,  to  which  they  had  1 
not  consented  through  their  representatives.     If  we  look  at 
the  constituents  of  a  ho}ise  of  commons  under  Edward  I.  or 
Edward  111.,  and  consider  the  stale  of  landed  tenures  and  of 
commerce  at  that  period,  we  shall  perceive  that,  excepting 
women,  who    have  generally  been  supposed  capable  of  no 
political  right  but  that  of  reigning,  almost  every  one  who  con- 
tributed lowurils  the  tenths  and  Htleentha  grunted  by  the  par- 
liament might  have  exercised  the  franchise  of  votitig  ibr  tlio.-e 
who  sat  in  it.     Were  we  even  to  admit  that  in  corporate   i 
boroughs  the  franchise  may  have  been  usually  vested  in  tha  J 
freemen  rather  tijan  the  inhabitanis,  yci  this  distinction 
important  in  later  ages,  was  of  little  consequence  ar  a  t 
when  aU   traders,  that  is,  alt  who  possessed  any  movabls 
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property  worth  assessing,  belonged  to  the  former  class.  I  do 
not  pretend  that  no  one  was  contributory  to  a  subsidy  who 
did  not  possess  a  vote,  but  that  the  far  greater  portion  was 
levied  on  those  who,  as  freeTiolders  or  burgesses,  were  reck- 
oned in  law  to  have  been  consenting  to  its  imposition.  It 
would  be  difficult  probably  to  name  any  town  of  the  least 
consideration  in  the  fourteenth  and  fifteenth  centuries  which 
did  not,  at  some  time  or  other,  return  members  to  parliament. 
Tills  is  so  much  the  case  tliat  if,  in  running  our  eyes  along 
the  map,  we  find  any  seaport,  as  Sunderland  or  Falmouth,  or 
any  inland  town,  as  Leeds  or  Birmingham,  which  has  never 
enjoyed  the.  elective  franchise,  we  may  conclude  at  once 
that  it  has  emerged  from  obscurity  since  the  reign  of  Henry 
VIII. 1 

Though  scarce  any  considerable  town,  probably,  was  inten- 
tionally left  out,  except  by  the  sheriffs*  partiality,  it  is  not  to 
be  supposed  that  all  boroughs  that  made  returns  were  consid- 
erable. Several  that  are  currently  said  to  be  decayed  were 
never  much  better  than  at  present.  Some  of  these  were  the 
ancient  demesne  of  the  crown ;  the  tenants  of  which,  not  be- 
ing suitors  to  the  county  courts,  nor  voting  in  the  election  of 
knights  for  the  shire,  were,  still  on  the  same  principle  of  con- 
sent to  public  burdens,  called  upon  to  send  their  own  repre- 
sentatives. Others  received  the  privilege  along  with  their 
charter  of  incorporation,  in  the  hope  that  they  would  thrive 
more  than  proved  to  be  the  event ;  and  possibly,  even  in 
such  early  times,  the  idea  of  obtaining  influenoe  in  the  com- 
mons through  the  votes  of  their  burgesses  might  sometimes 
suggest  itself. 

That,  amidst  all  this  care  to  secure  the  positive  right  of 
representation,  so  little  provision  should  have  been  made  as 
to  its  relative  efficiency,  that  the  high-born  and  opulent  gentry 
should  have  been  so  vastly  outnumbered  by  peddling  traders, 
that  the  same  number  of  two  should  have  been  deemed  suffi- 
cient for  the  counties  of  York  and  Rutland,  for  Bristol  and 
Gatton,  are  facts  more  easy  to  wonder  at  than  to  explam ;  for 
though  the  total  ignorance  of  the  government  as  to  the  rela- 
tive population  might  be  perhaps  a  sufficient  reason  for  not 
making  an  attempt  at  equaHzation,  yet,  if  the  representation 

1  Though  the  propodtion  in  the  text  Is,  io  the  northern  parts  of  Bngl&nd ;  noil 
I  beliere,  generallj  true,  it  has  occarred  that  both  Sheflteld  and  Mancheuler  an 
%»inariiM)a  that  there  are  acwnaeaoeptians    among  tbim. 
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hnti  been  founded    on  nnytbing  like  a  numerical  principle, 

there  would  Imve  been  no  diificuliy  in  reducing  il  lo  the  pro- 
portion lumishi^  by  the  books  of  subsidy  for  each  county 
end  borough,  or  at  least  iu  a  rude  approximation  towaftk 
H  more  rational  distribtilion. 

Henry  VIII.  gave  a  remnrkable  proof  that  no  part  of  the 
kingdom,  subject  to  the  English  iawa  and  parliamentary 
burdnns,  ought  to  want  its  representation,  by  extending  tl 
right  of  election  to  the  whole  of  Wales,  the  counties  of  Che 
ter  and  Blonniouth,  and  even  the  towns  of  Berwick  and 
Calais,  It  might  be  poissible  lo  trace  the  reason  why  the 
county  of  Durham  was  passed  over.  The  altnehment  of 
tiiose  northern 'parts  to  popery  seems  as  likely  an  any  other. 
Tliirly-ihree  were  thus  added  to  the  commons.  Edward  VI. 
ci-eated  fourteen  boroughs,  and  restored  ten  that  had  dis- 
used tlieir  privilege.  Mai-y  added  twenty-one,  EUzaljeth 
Bixty,  and  James  twenty-seven  members. 

These  accfs'iuns  to  the  |>opular  cliaraber  of  parliament 
after  tlio  reign  of  Henry  VIII.  were  by  no  means  derived 
from  a  popular  principle,  such  as  had  influenced  its  earlier 
constitution.  We  may  account  perhaps  on  ibis  ground  for 
tlie  writs  addressed  to  a  very  few  towns,  such  as  Westmingter. 
But  lite  design  of  that  great  influx  of  new  members  fmm 
petty  boroughs,  which  began  in  the  short  reigns  of  Edward 
and  Mary,  and  continued  under  Ebzubeih,  must  have  been  to 
secure  the  autliorily  ol'  government,  especially  in  the  succes- 
sive revolutions  of  religion.  Five  towns  only  in  Cornwall 
made  returns  at  t^e  accession  of  Edward  VI.;  tweuty-ono 
at  tlie  death  of  Elisabeth.  It  will  not  be  pretended  that  the 
wretched  villages,  which  corruption  and  perjury  still  hardly 
keep  li\)m  iainine,  were  seats  of  commerce  and  industry  in 
the  sixteenth  century.  But  the  county  of  Cornwall  was  , 
more  immediately  subject  to  a  coercive  influence,  through  the  i 
indefinite  and  oppressive  Jurisdiction  of  the  slunnary  court. 
Similar  motives,  if  we  could  discover  the  secrets  of  those  , 
governments,  doubtless  opei'ated  in  most  other  cases, 
slight  difficulty  seema  to  liave  been  raised  in  loG9  about  the 
inti-oiluttion  of  representatives  from  eight  new  boroughs 
at  once  by  clinrters  from  the  crown,  but  was  soon  waived 
with  the  complaisance  usual  in  those  limes.  Many  of  ilie 
towns  which  had  abandoned  their  privilege  at  a  time  when 
they  were  compelled  to  the  payment  of  ddly  wages  to  their  | 
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members  during  the  session,  were  now  desirous  of  recovei'ing 
it  when  that  burden  had  ceased  and  the  franchise  had  be- 
come valuable.  And  the  house,  out  of  favor  to  popular 
rights,  laid  it  down  in  the  reign  of  James  I.  as  a  principle, 
that  every  town  which  has  at  any  time  returned  members  to 
parliament  is  entitled  to  a  writ  as  a  matter  of  course.  The 
speaker  accordingly  issued  writs  to  Hertford,  Pomfret,  II- 
chester,  and  some  other  places,  on  their  petition.  The 
restorations  of  boroughs  in  this  manner,  down  to  1641,  are 
fifteen  in  number.  But  though  the  doctrine  that  an  elective 
right  cannot  be  lost  by  disuse  is  still  current  in  parliament, 
none  of  the  very  numerous  boroughs  which  have  ceased  to 
enjoy  that  franchise  since  the  days  of  the  three  first  Edwards 
have  from  the  Restoration  downwards  made  any  attempt  at 
retrieving  it ;  nor  is  it  by  any  means  likely  that  they  would 
be  successful  in  the  application.  Charles  I.,  whose  temper 
inspired  him  rather  with  a  systematic  abhorrence  of  parlia- 
ments than  with  any  notion  of  managing  them  by  infiuence, 
created  no  new  boroughs.  The  right  indeed  would  certainly 
have  been  disputed,  however  frequently  exercised.  In  1673 
the  county  and  city  of  Durham,  which  had  sti'juigely  been 
unrepresented  to  so  late  an  era,  were  raised  by  act  of  parlia- 
ment to  the  piivileges  of  their  fellow-subjects.^  About  the 
same  time  a  charter  was  granted  to  the  town  of  Newark,  en- 
abling it  to  retura  two  burgesses.  It  passed  with  some  little 
objection  at  the  time  >  but  four  yeai*s  afterwards,  after  two 
debates,  it  was  carried  on  the  question,  by  125  to  73,  that,  by 
virtue  of  the  charter  granted  to  the  town  of  Newark,  it  hath 
right  to  send  burgesses  to  serve  in  parliament.''  Notwith- 
standing this  apparent  recognition  of  the  king's  prerogative 
to  summon  burgesses  from  a  town  not  previously  represented, 
no  later  instance  of  its  exercise  has  occurred ;  and  it  would 
unquestionably  have  been  resisted  by  the  commons,  not,  as  is 
vulgarly  supposed,  because  the  act  of  union  with  Scotland 
has  limited  the  English  members  to  513  (which  is  not  the 
case),  but  upon  the  broad  maxims  of  exclusive  privilege  in 
matters  relating  to  their  own  body,  which  the  house  was  be- 
come powerful  enough  to  assert  against  the  crown. 

It  is  doubtless  a  problem  of  no  inconsiderable  difficulty  to 

1  25  Car.  2.  c.  9.    A  biU  had  paued  the       *  Joumals,  26th  Feb.  and  20th  Maick 
eommons  in  1624  for  the  same  eOect,  but    1676-7. 
lailed  throu^  the  diaaolation. 
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detennine  with  perfect  exactness  by  what  clas9  of  persons 
the  eliMJlivc  franclii-'^e  in  ancient  bocoaglia  vrns  originally  poa> 
ronrdiDiv-  Bes setl ;  yet  not  perhaps  bo  much  so  as  the  care> 
'"("th"^"  '^^"*^^  "f  some,  and  the  artifices  of  others,  have 
ortBiniii'  caused  it  to  appear.  The  different  opiniona  on 
fiiaapi^  this  controTerted  question  may  be  reduced  to  ihe 
four  following  theaea :  —  1.  The  original  right,  as  enjoyed 
by  boroughs  represented  in  the  porliamenta  of  Edward  I., 
and  all  of  later  creation,  where  one  of  a  different  natui'e  has 
not  been  expressed  in  the  charter  from  which  they  derive  the 
privilege,  was  in  ihe  inhabitant  householders  resident  in  the 
bDrough,  and  paying  scot  and  lot ;  under  those  words  inchid^ 
ing  loiiil  rate^  and  proliably  general  taxes.  2.  The  right 
Bprang  from  the  tenure  of  certain  ft'eehold  lands  or  burgees 
within  the  borough,  and  did  not  belong  to  any  but  such  ten- 
ants, 3.  It  was  derived  from  charters  of  incorporation,  and 
belonged  to  the  community  or  fi-eemen  of  the  corporate  body. 
4.  It  did  not  esteud  to  the  generality  of  freemen,  but  was 
limited  to  Ihe  governing  part  or  municipal  magistracy. 
The  actual  right  of  election,  aa  fixed  by  delcrmiimtiona  of 
the  house  of  commons  before  1772.and  by  commiiteea  under 
the  Grenville  Act  since,  is  variously  grounded  upon  some  of 
ihuae  four  principal  nilc^  each  of  which  has  been  subject  to 
subordinate  modiliciitiona  which  produce  stiil  more  complica- 
tion and  irregularity. 

Of  these  propoaitions  the  first  was  laid  down  by  n  cele- 
Thdrnrob-  grated  committee  of  the  house  of  coniraons  in 
rtiiiijcDD-  ]6:J4,  the  ciiairman  whereof  waa  sergeant  Glan- 
ville,  and  the  members,  as  appears  by  the  liat  in 
tlie  Joumala,  tlie  most  eminent  men,  in  respect  of  legal  and 
constitutional  knowledge,  that  were  ever  united  in  twcli  a 
body.  It  is  called  by  them  the  common-law  right,  and  that 
which  ought  always  to  obtain  where  prescriptive  usage  to 
llie  contrary  cannot  be  shown.  But  it  has  met  with  very 
little  iavor  from  the  house  of  commons  since  the  Reatoratioa. 
The  second  baa  the  authority  of  lord  Holt  in  the  case  of 
Ashby  and  White,  and  of  some  other  lawyera  who  have 
turned  their  attention  to  the  eulijeci.  It  countenances  what 
is  called  the  right  of  burgage  tenure ;  the  electors  in  boroughs 
of  this  description  being  such  us  hold  burgngea  or  ancient 
tenements  within  the  borougli.  The  next  theor}',  wliich 
attaches  the  primary  frauchiae  to  the  freemen  of  corpora- 
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tions,  has  on  the  whole  been  most  received  in  modern  times, 
if  we  look  either  at  the  decisions  of  the  proper  tribunal,  or 
the  current  doctrine  of  lawyers.  The  last  proposition  is  that 
of  Dr.  Brady,  who,  in  a  treatise  of  boroughs,  written  to 
serve  the  purposes  of  James  II.,  though  not  published  till 
after  the  Revolution,  endeavored  to  settle  all  elective  rights 
on  the  narrowest  and  least  popular  basis.  This  work  gained 
some,  credit,  which  its  perspicuity  and  acuteness  would  de- 
serve, if  these  were  not  disgraced  by  a  perverse  sophbtry 
and  suppression  of  truth. 

It  does  not  appear  at  all  probable  that  such  varying  and 
indefinite  usages  as  we  find  in  our  present  representation  of 
boroughs  could  have  begun  simultaneously,  when  they  were 
first  called  to  parliament  by  Edward  I.  and  his  two  next  de- 
scendants. There  would  have  been  what  may  be  fairly 
called  a  common-law  right,  even  were  we  to  admit  that  some 
variation  from  it  may,  at  the  very  commencement,  have  oc- 
curred in  particular  places.  The  earliest  writ  of  summons 
directed  the  sheriff  to  make  a  return  from  every  borough 
within  his  jurisdiction,  without  any  limitation  to  such  as  had 
obtained  charters,  or  any  rule  as  to  the  electoral  body. 
Charters,  in  fact,  incorporating  towns  seem  to  have  been  by 
no  means  common  in  the  thirteenth  and  fourteenth  centuries ; 
and  though  they  grew  more  frequent  afterwards,  yet  the 
first  that  gave  expressly  a  right  of  returning  members  to 
parliament  was  that  of  Wenlock,  under  Edward  IV.  These 
charters,  it  has  been  contended,  were  incorporations  of  the 
inhabitants,  and  gave  no  power  either  to  exclude  any  of 
them,  or  to  admit  non-resident  strangers,  according  to  the 
practice  of  later  ages.  But,  however  this  may  be,  it  ia 
highly  probable  that  the  word  burgess  (burgensis),  long  be- 
fore the  elective  franchise  or  the  character  of  a  corporation 
existed,  meant  literally  thia  free  inhabitant  householder  of  a 
borough,  a  member  of  its  court-reet,  and  subject  to  its  juris- 
diction. We  may,  I  believe,  reject  with  confidence  what  I 
have  reckoned  as  the  third  proposition ;  namely,  that  the 
elective  franchise  belonged,  as  of  common  right,  to  the  free- 
men of  corporations ;  and  still  more  that  of  Brady,  which 
few  would  be  found  to  support  at  the  present  day. 

There  can,  I  should  conceive,  be  little  pretence  for  affects 
ing  to  doubt  that  the  burgesses  of  Domesday-book,  of  the 
various  early  records  cited  by  Madox  and  others,  and  of  tho 
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writs  of  summons  to  EdwarJ's  parliameni,  were  inhabitants 
of  tenements  witbin  the  horougli.  Uiit  it  may  remain  to  be 
proved  tliat  any  were  entitled  to  the  privileges  or  rank  of 
burgesses  who  held  less  than  an  esiate  of  freeliolU  in  Iheir 
possessions.  The  burgage  tenure,  of  whicli  ive  read  ia  Lit- 
tleton, was  evidently  frecliold ;  and  it  might  be  doubtful 
whether  the  lessees  of  dwellings  for  a  term  of  years,  whose 
interest,  in  cunlemplation  of  law,  is  far  inferior  to  q  free- 
liold,  were  looked,  u(>on  as  suilicienily  domiciled  within  the 
borough  to  obtain  the  appellation  of  burgesses.  It  appears 
fi-om  Domesday  that  the  burgesses,  long  before  any  ineor- 
porution,  held  lands  in  comnioo  belonging  to  their  town ; 
Ibey  had  also  their  guild  or  market-house,  and  were  entitled 
in  some  plaeea  to  tolls  and  customs.  These  permanent  rights 
seem  naturally  restruned  to  those  who  possessed  an  abso- 
lute property  in  the  soil.  There  can  surely  be  no  question 
as  to  mere  tenants  at  will,  liable  to  be  removed  from  th^r 
ocuupation  at  the  pleasure  of  the  lord  j  and  it  ia  perhaps  un- 
necessary to  mention  tliat  the  tenancy  fi'om  year  to  year,  so 
usual  at  present,  is  of  very  recent  introduction.  As  to 
estates  for  a  term  of  years,  even  of  considerable  duration, 
they  were  probably  not  uncommon  in  the  time  of  Edward  1. ; 
yet  far  outnumbered,  as  I  should  conceive,  by  those  cf  a 
freehold  nature.  Whether  these  lessees  were  contributory 
to  the  ancient  local  bunlcns  of  ecot  and  lot,  as  well  aa  to 
the  tallages  exacted  by  the  king,  and  tenths  allerwards  im- 
posed by  parliament  in  resjieel  of  movable  estate,  it  seems 
not  easy  to  determine;  but  if  they  were  so,  as  appears  more 
probable,  it  was  not  only  consonant  to  the  principle  that  no 
freeman  should  be  liable  to  taxation  without  iho  consent  of 
bis  representatives,  to  give  them  a  share  in  llie  general  priv- 
ilege of  the  borough,  but  it  may  be  inferred  with  sufficient 
evidence  from  several  records  that  the  privilege  and  the 
burden  were  absolutely  commensurate;  men  having  been 
specially  discharged  Irom  contributing  to  tallages  bceause 
Ihey  did  not  piiriieipate  in  the  liberties  of  the  borough,  and 
others  being  expressly  declared  subject  to  those  inipo^ilioos 
as  the  condition  of  their  being  admitted  to  the  rights  of  bur- 
gesses.' It  might  however  be  eoiijecturwl  thai  u  dilTerencs 
of  usage  between  tlioie  borouglis  where  the  anuient  exclusive 

1  ILhIoi  flnuii,  BorKl,  p.  r.O.  ei  poit 
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rights  of  burgage  tenants  were  maintained,  and  those  where 
the  equitable  claim  of  taxable  inhabitants  possessing  only  a 
chattel  interest  received  attention,  might  ultimately  produce 
those  very  opposite  species  of  franchise  which  we  find  in  the 
scot  and  lot  borough,  and  in  those  of  burgage-tenure.  If  the 
franchise,  as  we  now  denominate  it,  passed  in  the  thirteenth 
century  for  a  burden,  subjecting  the  elector  to  bear  his  part 
in  the  payment  of  wages  to  the  representative,  the  above 
conjecture  will  be  equally  applicable,  by  changing  the  worda 
right  and  claim  into  liability.^ 

It  was  according  to  the  natural  course  of  things  that  the 
mayors  or  bailiffs,  as  retumin;^  officers,  with  some  of  the 
principal  burgesses  (especially  where  incorporating  charters 
had  given  them  a  preeminence),  would  t-ake  to  themselves 
the  advantage  of  serving  a  courtier  or  neighboring  gentleman, 
by  returning  him  to  parliament,  and  virtually  exclude  the 
general  class  of  electors,  indifferent  to  public  matters,  and 
without  a  suspicion  that  their  individual  suffrages  could  ever 
be  worth  purchase.  It  is  certain  that  a  seat  in  the  commons 
was  an  object  of  ambition  in  the  time  of  Edward  IV.,  and  I 
have  little  doubt  that  it  was  so  in  many  instances  much  soon- 
«jr.  But  there  existed  not  the  means  of  that  splendid  cor- 
)Tiption  which  has  emulated  the  Crassi  and  Luculli  of  Rome. 
Even  so  late  as  1571,  Thomas  Long,  a  member  for  Westbury, 
«}onfessed  that  he  had  given  four  pounds  to  the  mayor  and 
another  person  for  his  return.  The  elections  were  thus  gen- 
erally managed,  not  often  perhaps  by  absolute  bribery,  but 
through  the  influence  of  the  government  and  of  the  neigh 

1  The  popular  character  of  the  electire  dom.    Who  then  elected  the  members  o^ 

firanchii^  in  t-arly  times  has  been  main-  boroughs  not  incorporated?    Plainly,  th« 

tained    by   two  writers  of  considerable  inhabitants  or  burghers    [according   to 

research  and   ability ;    Mr.  Luders,  Ke-  their  tenure  or  situation] ;   for  at  that 

ports  of  Election  Cases,  and  Mr.  3Iere-  time  every  inhabitant  of  a  borough  was 

wether,  in  his  8l(etch  of  the  History  of  called  a  burgess ;  and  Hobart  refers  to 

Borough:!  and  Report  of  the  West  Looe  this  usage  in  support  of  liis  opinion  in 

Case.    The  former  writer  has  the  follow-  the  case  of  Dungannon.    The  manner  io 

Ing  observations,  vol.  i.   p.  99:  —  **The  which  they  exercised  this  right  was  tho 

ancient  history  of  horoughs  does  not  con-  same  as  that  in  which  the  inhabitants  of 

firm  the  opinion  above  referred  to,  which  a  town,  at  this  day,  hold  a  right  of  com- 

lord  chief-justice  ilolt  delivered  in  the  mon,or  other  such  privilege,  which  many 

case  of  Ashby  v.  White  :  viz.   that  in-  po^tsess  who  are  not  incorporat<>d.''    The 

habitants  not  incorporattnl  cannot  send  words  in  brackets,  which  are  not  in  the 

members  to  parliament  but  by  prescrip-  printed  edition,  are  inserted  by  the  author 

tion.     For  there  is  good  reason  to  believe  liimself  in  a  copy  bequeathed  to  the  In« 

that  the  elections  in  boroughs  were  in  the  ner  Temple  library.     The  remainder  of 

beginning  of  n>presentation  popular;  yet  Mr.  Luders*<«  note,  though  too  long  for 

In  the  reign  of  Edward  I.  there  were  not  this.placv,  is  very  good,  and  saccessfuUj 

perhaps  thii^^y  corporations  in  the  king-  repels  the  corporal*  theoiy. 
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boring  arislocracy ;  and  while  the  freemen  of  the  coqjora- 
lion,  or  resident  honswholders,  were  frequeully  peituitied,  for 
the  sake  of  form,  to  concur  in  the  election,  there  were  many 
phires  where  the  sniiiller  part  of  tlie  municipal  body,  by 
whatever  nnmea  distinguished,  acquired  a  sort  of  prescriptive 
right  through  an  n^jage,  of  which  it  was  too  late  to  sliovr  ihn 


It  was  perceived,  however,  by  the  assertora  of  the  popular 
cause  under  James  I.,  that,  by  this  narrowing  of  the  elec- 
toml  franchise,  many  boroughs  were  subjected  to  the  influ- 
ence of  tlie  privy  council,  wtiich,  by  restoring  the  household- 
era  to  their  legitimate  rights,  would  strengthen  tlie  interests 
of  tlio  country.  Hence  lord  Coke  lays  it  down  in  his  Fourth 
Institute,  that,  "  if  the  king  newly  incorporate  an  ancient  | 
borough  which  before  sent  burgesses  to  pailiament,  and 
granteth  that  certain  selected  burgesses  shall  make  election 
of  the  burgesses  of  parliament,  where  all  the  burgesses  elect-  | 
ed  before,  this  charter  takctb  not  away  the  election  of  tlia' 
other  burgesses.  And  so,  if  a  city  or  borough  hath  power 
to  make  ordinances,  tbcy  caimot  make  an  ordinance  that  a 
less  number  shall  elect  burgesses  for  the  parliament  than 

I  Tbs  riininitiii  pun 

pUbli>ta>U  in  1571,  nnd  I    .  ,  ,  ... 

UngilMd'aClirDaklHof  IrclHnd(Ti.SIG),    lUtl>  donlit  that  dicQoiu  la  bvnuitaj 

tha  etoeUDD  wu  in  ^  priiictiuJ  orKOr-    i^Kdin  tha  liitanith  nnitniy,  ■ml  prob- 

■haiiltcir  iToy  enimiy,  luvlng  fmcItbI  nalby  ■□;  UBUudHidi  tbaqunUan  gf 

bb  wilt,  ougbt  Ibrthwlth  to  send  hit  prv-  lifht.    For  we  Know  tbat  in  Cbu  tvHrai 

gepU»dHuuniiu»tiiUHnui;ai9,  baillb,  ofUBHtj  IV.  lod  Ibary  V.  nlarni  Ibr 

mad  bAd  ofneen  of  eni^  olGy,  town  opr-  tha  E^ot  eaan^  of  York  wen  made  )tj 

pomte,  bnrou^,  uid  incb  plwwri  id  tahve  tbn  proxlM  fif  n  few  peertt  and  n  faw 

Imd  emuComtd  loHddbiiTgeuei  wtUiln  kniebu;  and  tben  ts  a  aOU  more  woo- 

"■>  tbe/ da  abcUD  anil  elect  majoua  oiv  Id  Ibe  ndgn  ot  BUnbuUi, 

.._  _  . —  _... ^ _.. ,^^  PiwkingtOQ  Malsd  tbs  In- 


And  CbcH  hem  oBlHn  ooitbt  tben  to  u-    Bm  no  nne  mold  pretend 

ml  the 'right 

Mmbte  UwnMlm,  lud  Uc  aMirmm  md   of  >li<rcIon  <w  In  Uteeo  pen 

tammen  cniineit  ef  iriry  a'lv  or  imen  .■    powd  by  aDr  hnmui  bring 

o  U  ».  '""^ 

■«  bytboii 

(womhIesBiliaaeient  meaareie^ydty    wbo  d.'lond  tli>  modem  dods 
a  iDira.  U  mm  fW  and  In  ibB  i^  par-    iDlW*e»  1.  thli.     We  know 

"^t  ia"s; 

Ibmenl."                                                     nl«n  of  Ednard  1.  mom  tli 

to  the  writ 
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made  the  election  before ;  for  free  elections  of  members  of 
the  high  court  of  parliament  are  pro  bono  publico,  and  not 
to  be  compared  to  other  cases  of  election  of  majors,  bailiflTs, 
&c.,  of  corporations."^  He  adds,  however,  "by  original 
grant  or  by  custom,  a  selected  number  of  burgesses  may 
elect  and  bind  the  residue."  This  restriction  was  admitted 
by  the  committee  over  which  Glanville  presided  in  1624.' 
But  both  they  and  lord  Coke  believed  the  representation  of 
boroughs  to  be  from  a  date  before  what  is  called  legal  mem- 
ory, that  is,  the  accession  of  Richard  I.  It  is  not  easy  to 
reconcile  their  principle,  that  an  elective  right  once  subsist- 
ing could  not  be  limited  by  anything  short  of  immemorial 
prescription,  with  some  of  their  own  determinations,  and  still 
less  with  those  which  have  subsequently  occurred,  in  favor 
of  a  restrained  right  of  suffrage.  There  seems,  on  the 
whole,  great  reason  to  be  of  opinion  that,  where  a  borough 
is  so  ancient  as  to  have  sent  members  to  parliament  before 
any  charter  of  incorporation  proved  or  reasonably  presumed 
to  have  been  granted,  or  where  the  word  burgensis  is  used 
without  anything  to  restrain  its  meaning  in  an  ancient  char- 
ter, the  right  of  election  ought  to  have  been  acknowledged 
either  in  the  resident  householders  paying  general  and  local 
taxes,  or  in  such  of  them  as  possessed  an  estate  of  freehold 
within  the  borough.  And  whatever  may  have  been  the 
primary  meaning  of  the  word  burgess,  it  appears  consonant 
to  the  popular  spirit  of  the  English  constitution  that,  afler 
the  possessors  of  leasehold  interest  became  so  numerous  and 
opulent  as  to  bear  a  very  large  share  in  the  public  burdens, 
they  should  have  enjoyed  commensurate  privileges ;  and  that 
the  resolution  of  JVIr.  Glanville's  committee  in  favor  of  what 
they  called  the  common-law  right  should  have  been  far  more 
uniformly  received,  and  more '  consistently  acted  upon,  not 
merely  as  agreeable  to  modem  theories  of  liberty,  from 
which  some  have  intimated  it  to  have  sprung,  but  as  ground- 
ed on  the  primitive  spirit  and  intention  of  the  law  of  par- 
liament 

In  the  reign  of  Charles  II.  the  house  of  commons  seema 
to  have  become  less  favorable  to  this  species  of  franchise* 

1  4  Inst.  48.  Olanville,  p.  53, 66.  That    electioo,  to  laid  down  lo  the  now  book 
DO  private  agreement  or  by-law  of  tiie    p.  17. 
boroni^    can    restrain    the    right    of       *  GlaaTiUe'S  case  of  Bletchingly,  p  88 

VOL.  II. — C.  18 
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But  after  tlie  Revolulion,  when  tlie  struggle  of  parli 
renewed  every  three  years  ilirougliout  the  kiiigJom,  the 
right  of  elecLton  came  more  eonliDiially  intu  question,  itnd 
waa  treated  with  the  grossest  partiality  by  the  house,  as 
subordinate  to  the  main  interests  of  the  rival  fautioni^.  Con- 
trary  determinations  for  the  sole  purpose  of  serving  these 
interests,  as  each  grew  in  its  turn  more  powerful,  frequenily 
occurred;  and  at  this  time  the  ancient  right  of  resident 
householders ^eema  lo  have  grown  into  disrepute,  and  given 
way  to  that  of  corporations,  soinetime.s  at  large,  sometimes 
only  in  a  limited  and  very  small  number.^  A  slight  check 
was  imposed  on  this  Bca^dalous  imd  aysiematic  injustice  by 
the  act  2  G.  II.,  c.  2,  which  renders  the  last  determinor 
tion  of  the  bouse  of  commons  conclusive  as  to  the  right  of 
election.'  But  this  enactment  confirmed  many  decisions  that 
cannot  be  reconciled  with  any  sensible  rule.  The  same  in- 
iquity continued  to  prevail  in  cases  beyond  its  pale ;  the  (ail 
of  sir  Bobert  Walpole  from  power  was  reckoned  to  he  set- 
tled when  there  appeared  a  small  majority  against  hii 
the  right  of  election  at  Chippenham,  a  question  not  very  log- 
ically connected  with  the  mcriis  of  his  adminisiraiii 
the  bouse  would  lo  this  day  have  gone  on  trampling 
franchises  of  their  constituents,  if  a  statute  had  not  been 
passed  through  the  authority  and  eloquence  of  Mr,  Gren- 
ville,  wliich  has  justly  been  known  by  his  name.  I  shall  not 
enumerate  the  particular  provisions  of  this  excellent  taw, 
wiiich,  in  point  ol'  time,  does  not  fall  within  the  period  of 
my  present  work ;   it  is  generally   ackoowtedged  that,  by 


I 


»v 


GiiA.IL  — Constitaf^n.     RIGHT  OF  ELECTION.  265 

Iransferring  the  judicature,  in  all  cases  of  controverted  elec- 
tions, from  the  house  to  a  sworn  committee  of  fifteen  mem- 
bers, the  reproach  of  partiality  has  been  a  good  deal  light- 
ened, though  not  perhaps  effaced.^ 

1  Thew  pages  were  first  pablisbed  In    dent  rights  of  election  In  borongfat  m 
1827.    The  Reform  Bill  of  1832  has  of    matter  of  mezelT  historical  interaiift. 
aooxae  zendered  a  disquisition  on  the  an- 
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CHAPTER  XIV. 

THE   BEI6N   OF  JAMES   II. 

Designs  of  the  King — Parliament  of  1685  —  King^s  Intention  to  lepeal  the  TMt 
Act  —  Deceived  as  to  the  Diapotiitious  of  his  subjects  —  Prorogation  of  Parlia* 
ment  —  Ddspensing  Power  confirmed  by  the  Judges —  Ecclesiastical  CommLs«ioa  — 
King's  Scheme  of  establishing  Popery  —  Dismissal  of  Lord  Rochester —  l*riucc  of 
Orange  alarmed  —  Flan  of  setting  the  I'rincess  aside  —  Kcjected  by  the  King  — 
Overtures  of  the  Malecontents  to  Prince  of  Orange  —  Dccliiration  for  Liberty  of 
Conscience  —  Addnases  in  fiivorof  it  —  New  Modelling  of  the  Corponitions  —  Af- 
tBtix  of  Magdalen  College — In£ituation  of  the  King — lUs  Coldness  towards  Louis- 
Invitation  signed  to  the  Prince  of  Orange — Birth  of  i'riuco  of  Wales  —  Justice 
and  Necessity  of  the  devolution  —  Favorable  Circumstances  attending  it — Its 
Salutary  Consequences —  Proceedings  of  the  Convention  —  £Uided  by  tiie  Elevation 
of  William  and  Maxy  to  the  Throne. 

The  great  question  that  has  been  brought  forwiu'd  at  tho 
end  of  the  last  chapter,  concerning  the  right  and  usage  of 
election  in  boroughs,  was  perhaps  of  less  praciical  im|K)r- 
tance  in  the  reign  of  Charles  II.  than  we  might  at  first 
imagine,  or  than  it  might  become  in  the  present  age.  Who- 
ever might  be  the  legal  electors,  it  is  undoubted  that  a  great 
preponderance  was  virtually  lodged  in  the  select  body  of  cor- 
porations. It  was  the  knowledge  of  this  that  produced  the 
corporation  act  soon  after  the  Restoration,  to  exclude  the 
presbyterians,  and  the  more  violent  measures  of  quo  war- 
ranto at  the  end  of  Charles's  reign.  If  by  placing  creatures 
of  the  court  in  municipal  oflSces,  or  by  intimidating  the  for- 
mer corporators  through  apprehensions  of  foifeiting  their 
common  property  and  lucrative  privileges,  what  was  euiled 
a  loyal  parliament  could  be  procured,  the  business  of  gov- 
ernment, both  as  to  supply  and  enactment  or  repeal  ot"  laws 
would  be  carried  on  fju*  more  smoothly  and  with  less  scandal 
than  by  their  entire  disuse.  Few  of  those  who  assumed  the 
name  of  tories  were  prepared  to  sacrifice  the  ancient  funda- 
mentiil  forms  of  the  constitution.  They  thought  it  equally 
necessary  that  a  parliament  should  exist,  and  that  it  should 
have  no  will  of  its  own,  or  none,  at  least,  except  for  the  pres- 
ervation of  that  ascendency  of  the  established  religion  which 
even  their  loyalty  would  not  consent  to  surrender. 
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It  is  not  easy  to  determine  whether  James  II.  had  resolved 
to  complete  hiB  schemes  of  arbitrary  government  Designs  oc 
by  setting  aside  even  the  nominal  concurrence  of  ^*  *^^* 
the  two  houses  of  parliament  in  legislative  enactments,  and 
especially  in  levying  money  on  his  subjects.  Lord  Halifax 
had  given  him  much  offence  towards  the  close  of  the  late 
reign,  and  was  considered  from  thenceforth  as  a  man  unfit  to 
be  employed,  because  in  the  cabinet,  on  a  question  whether 
the  people  of  New  England  should  be  ruled  in  future  by  an 
assembly  or  by  the  absolute  pleasure  of  the  crown,  he  had 
spoken  very  freely  against  unlimited  monarchy.^  James, 
indeed,  could  hardly  avoid  perceiving  that  the  constant  ac- 
quiescence of  an  English  house  of  commons  in  the  measures 
proposed  to  it,  a  respectful  abstinence  from  all  intermeddling 
with  the  administration  of  affairs,  could  never  be  relied  upon 
or  obtained  at  all,  without  much  of  that  dexterous  manage- 
ment and  influence  which  he  thought  it  both  unworthy  and 
impolitic  to  exert.  It  seems  clearly  that  he  had  determined 
on  trying  their  obedience  merely  as  an  experiment,  and  by 
no  means  to  put  his  authority  in  any  manner  within  their 
control.  Hence  he  took  the  bold  step  of  issuing  a  proclama- 
tion for  the  payment  of  customs,  which  by  law  expired  at 
the  late  king*s  death ;  *  and  Barillon  mentions  several  times 
hat  he  was  resolved  to  continue  in  the  possession  of  the 

1  Fox,  Appendix,  p.  8.  dissncefol  acquiescence  of  the  next  pn- 

*  ^*  The  l^al  method/'  says  Bnrnet,  liament  in  it. 
^  was  to  tiare  made  entries,  and  to  have  The  king  was  thanked  hi  sereral  ad- 
taken  bonds  for  those  duties  to  be  paid  dresses  for  directing  *he  customs  to  be 
when  the  parliauient  shouid  meet  and  levied,  particularly  in  one  from  the 
tenew  the  grant."  Mr.  Onslow  lemarlcs  benchers  and  barristers  of  Uie  Middle 
on  this,  that  he  should  have  said,  the  Temple.  London  Oaaette,  March  U. 
least  ill^al  and  the  only  justiflable  This  was  drawn  by  sir  Bartholomew 
method.  To  which  the  Oxford  editor  Shower,  and  preitented  by  Ar  Ilumphxwr 
subjoins  tliat  it  was  the  propoital  of  lord-  Mackworth.  Life  of  James,  vol.  ii.  p.  if. 
keeper  North,  wliile  the  other,  which  was  The  former  was  active  as  a  lawyer  in  aJi 
adopted,  was  suggested  by  Jefferies.  This  the  worst  measures  of  these  two  nrigos. 
Is  a  mistake.  North^s  proposal  was  to  Yet,  after  the  Revolution,  they  both  be- 
eolloct  the  duties  under  the  proclamation,  came  tory  patriots  and  j«iloua  asserum 
but  to  keep  them  apart  from  the  other  of  freedom  against  the  government  of 
revenues  in  the  exchequer  until  the  next  William  III.  Barillon,  however,  taket 
session  of  parliament.  There  was  surely  notice  that  tills  illegal  continuance  of 
little  dificrenoo  in  point  of  illegality  b»>  the  revenue  produced  much  discontent, 
tween  this  and  the  course  adopted.  It  Fox's  Appendix,  38.  And  Rochester  told 
was  alleged  that  the  merchants,  who  had  him  that  North  and  Hali£aix  would  have 
paid  duty,  would  be  iigured  by  a  tern-  urged  the  king  to  call  a  parliament,  io 
porary  importation  duty  free ;  and  cer-  order  to  settle  the  revenue  on  a  lawfbJ 
Sainly  it  was  inconvenient  to  make  the  basis,  if  that  resolution  had  not  been 
revenue  dependent  on  such  a  contingency  taken  by  himself.  Id.  p.  20.  TheUnf 
as  the  demise  of  the  crown.  But  this  thought  it  necessary  to  apologise  to  Bt^ 
neither  justifies  the  proclamation  nor  the  riUon  for  convoking  paHtament.    Id.  p 

18.    IXUzymple,  p^  100. 
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revenue,  whether  the  jiarliament  should  grant  it  or  no.  Hb 
waa  eqjially  decided  not  lo  accept  it  for  a  limited  time.  This, 
OS  his  principal  ministers  t^ld  the  amhas9»dar,  would  be  to 
establish  the  neces^iity  of  convoking  parliament  from  time  to 
titan,  and  thus  to  change  tlie  form  of  government  by  render- 
ing the  king  dependent  upon  it;  rather  than  which  it  would 
ba  belter  to  come  at  once  Co  tlie  extremity  of  a  dissolution, 
Bnd  mninUiin  the  possession  of  the  late  liing'a  revenues  by 
open  force.'  But  the  extraordinary  conduct  of  this  house  of 
commons,  so  unlike  any  that  had  met  in  Englatd  for  the 
last  century,  rendered  any  exertion  of  violence  on  this  score 
quite  unnecessary. 

The  behavior  of  thai  unhonored  parliament  which  held  its 
PirUunoat  t>To  short  sessious  in  1680,  though  in  a  great 
St  I68B.  measure  owing  to  the  fickleness  of  the  public 
mind  and  rapid  ascendency  of  tory  principles  during  the  late 
years,  as  well  as  to  a  knowledge  of  the  king's  severe  and 
vitidictive  temper,  seems  to  confirm  the  assertion  strongly 
mode  at  the  time  within  its  walli^,  that  many  of  the  members 
had  buen  unduly  returned.'  The  notorious  liicts,  indeed,  as 
to  the  forfeiture  of  corjjorulions  throughout  the  kingdom,  and 
their  regratiC  under  such  restrictions  as  might  serve  the 
purpose  of  the  crown,  stand  in  need  of  no  conlii'mation.  _  . 
Those  who  look  at  the  debates  and  votes  of  l)ii>'  assembly, 
their  lai'ge  grant  of  a  permanent  revenue  to  the  annual 
amount  of  two  millions,  rendering  a  tVugal  prince,  in  time  of 
peace,  entirely  out  of  all  dependence  on  his  people ;  their 
^niid  departure  from  a  resolution  taken  to  address  the  king 
on  the  otdy  matter  for  which  they  were  really  solicitous,  the 
enforcement  of  the  penal  laws,  on  a  suggestion  of  his  dis- 
pleasure;*  their  bill  entitled    For  the  preservation  of  hi" 

1  DslnnipLa,  p.  143.    Tha  klni  nlli 
MtttUprwftiUllrrifallmltodKnut  '  .._   , 
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majesty's  person,  full  of  dangerous  innovations  in  the  law  of 
treason,  especially  one  most  unconstitutional  clause,  that  any 
one  moving  in  either  house  of  parliament  to  change  the 
descent  of  the  crown  should  incur  the  penalties  of  that 
offence;*  their  supply  of  700,000/.,  after  the  suppression  of 
Monmouth's  rebellion,  for  the  support  of  a  standing  army  ;* 
will  be  inclined  to  believe  that,  had  James  been  as  zealous 
for  the  church  of  England  as  his  father,  he  would  have  suc- 
ceeded in  establfehing  a  power  so  nearly  despotic,  that 
neither  the  privileges  of  parliament,  nor  much  less  those  of 
private  men,  would  have  stood  in  his  way.  The  prejudice 
w^hich  the  two  last  Stuarts  had  acquired  in  favor  of  the  Ro- 
man religion,  so  often  deplored  by  thoughtless  or  insidious 
writers  as  one  of  the  worst  consequences  of  their  father's  ill 
fortune,  is  to  be  accounted  rather  among  the  most  signal  links 
in  the  chain  of  causes  through  which  a  gracious  Providence 
has  favored  the  consolidation  of  our  liberties  and  welfare 
Nothing  less  than  a  motive  more  universally  operating  than 
the  interests  of  civil  freedom  would  have  stayed  the  compli- 
ant spirit  of  this  unworthy  parliament,  or  rallied,  for  a  time 
at  least,  the  supporters  of  indefinite  prerogative  under  a  ban- 
ner they  abhorred.  We  know  that  the  king's 
intention  was  to  obtain  the  repeal  of  the  habeas  tioS^to  npeai 
corpus  act,  a  law  which  he  reckoned  as  destructive  **»«  hab«ui 
of  monarchy  as  the  test  was  of  the  catholic  relig- 
ion.'    And  I  see  no  reason  to  suppose  that  he  would  have 

fit  une  r^primande  s^rdre  de  s'dtre  laisste  honra  of  commons,  shall  more  or  propos* 

^iMuire  et  entratner  k  une  resolution  si  in  either  house  of  parliament  the  disheri- 

<langereuse  et  si  pea  admlMible.    II  leur  son  of  the  rightful  and  true  heir  of  tha 

dici&TA  que,  si  I'on  persistoit  &  lui  fiUre  crown,  or  to  alter  or  change  the  descent 

une  pareille  adresse,  il  r^pondroit  &   la  or  succession  of  the  crown  in  the  right 

chambre  basse  en  termes  si  ddcisife  et  si  line,  such  offence  shall -be  deemed  and 

fermes  qu'on  ne  retourueroit  pas  k  lui  a<yud^ed  high^treason,  and  every  person 

fkire  une  pareille  adresse.     La  manidre  Iieing   indicted  and  convicted   of    such 

dont  sa  mig^^  Britannique   s'expliqoe  trvason  sliall  be  proceeded  against,  and 

produisit  son   effet   hier   matin ;    et  la  shall  suffer  and  forfeit  as  in  other 


ehambre  basse  r^ta  toute  d'uoe  Toix  ce  of  high-treason  mentioned  in  this  art." 

gui  avoit  6t6  ri^olu  en  comity  le  jour  See  what  lord  Lonsdale  says.  p.  8  of 

auparavant."  this  bill,  which  he,  among  others,  con- 

The  only  man  who  behaved  with  dis-  trived  to  weaken  by  provisos,  so  tliat  it 

tioguished  spirit  in  this  wretched  parlia-  was  given  np. 

ment  was  one  in  whose  political  life  there  *  Pari.  Hist.  1872.    The  king's  speech 

is  little  else  to  prai.<ie.  sir  Edward  Sey-  had  evidently  shown  that  the  supply  was 

mour.    He  opposed  the  grant  of  the  rev-  only  demanded   for  this   purpose.    The 

enues  for  life,  and  spoke  stron(;ly  against  speaker,  on  presenting  the  bill  for  settlioa 

the  illegal  practices  in  the  elections.  Fox,  the  revenue  in  the  formur  session,  claimed 

90,  93.  it  as  a  merit  that  they  had  not  inserted 

1  Fox,  Appendix,  p.  156.     **  Provided  any  appropriating  clauses.     Pari.  Hist. 

^ways,  and  be  it  further  enacted,  that  if  1869. 

Any  peer  of  this  realm,  or  mamber  of  the  *  Kerssby,  p.  110.     Barillon,  lo  fos*i 
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fuled  of  tliis,  bad  lie  not  given  alarm  Ui  his  high-cliarch  par- 
liament bj  a  premature  manifeslation  of  hia  cle:^ign  lo  fill  tlia 
civil  and  military  employments  with  the  professors  of  his 
own  mode  of  faith. 

It  has  been  doubted  by  Mr.  Fox  whether  Jamea  had,  in 
Ihis  part  of  his  reign,  conceived  the  projects  commonly  im- 
puted 10  him,  of  overthrowing,  or  injuring  by  any  direct 
acts  of  power,  the  proleataat  establishment  of  this  kingdom 
Neither  the  copious  extracts  from  Barilloa'a  correspondence 
with  his  own  court,  published  by  sir  John  Dalrymple  atiJ 
himself,  nor  the  king's  own  memoirs,  seem,  in  his  opinion,  lo 
warriint  a  conelusion  that  anything  farther  was  intended  than 
to  emaniupale  the  Roman  catholics  from  the  severe  restric- 
tions of  the  penal  laws,  securing  the  public  exercise  of  their 
worship  &om  molestation,  and  lo  replace  them  upon  an 
equality  as  lo  civil  offii:es  by  abrogating  ibe  test  act  of  the 
late  reign.^  We  find  nevertheless  a  remarkable  conver^tion 
of  ihe  king  himself  with  the  French  ambassador,  which 
leaves  an  impression  on  the  mind  tliat  his  projects  were 
already  irreconcilable  with  that  pledge  of  support  he  had 
rather  unadvisedly  given  to  the  Anglican  church  at  his 
accession.  This  interpretation  of  his  language  is  confirmed 
by  the  expressions  used  at  the  same  time  by  Sunderland, 
which  arc  more  unequivocal,  and  point  at  the  coinpletc  estab- 
lialnnent  of  the  catholic  reli^on,"    The  particular  care  dia- 


Apprndii,  p.  93. 127.  a 


(b*    AnjcUo] 


rvpondlt  k  cv  tjiia 


AlBtor  wrtQ  nne  t/etlv  \oV    Dmiijmyle,  ft  Ytucit  d«  din.  que  jr 

p,  ITt,  Amd  dff  At  iiibntloat  poar  r^Ublinc- 

I  Thi)  DpLalan  hu  b«n  irelJ  tnnpottsd  ncDt  ia  U   nyclMi  <aIbolIq«;   qiill 

br  Mr.  SugmDl  He;<n>nil  (VladlcBHiM)  n'sptntc  dd  tuIf  t  boaC  qw  pu  run*- 

of  Mr.  Voii  Hratory.p.  IM).    In  tame  Bnnde  V. M. ;  qiwja TOTi^qDll  nsolt 

fev  oT  lUrlllDii'f  totter*  to  tba  klnc  at  de  donnar  dt*  npM*  d(»  trt  CreapH 

«ublir  l>  nU^  eaUiDllqiw;  but  Ui«p  Mtiu;  qua  «Ha  t«tUU  Ochiiit  bam- 

perbkp*  mlgbt  bi  eiplifnFd  bf  t.  tw  «D|>ilepiiis.iiiii>qD'lla'iT(«l  (ulalni 

■---  -* -■-' —   "-- — '-ti  Bl  ImporiKntA  M"" 
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plaj'ed  by  Jamea  in  this  conversation,  and  indeed  in  so  m.tii;  1 
notorious  instances,  to  place  tlie  army,  of  far  aa  possible,  in 
the  command  of  catholic  oiEotrs,  lias  verv  much  the  appeni'- 
ance  of  liis  looking  towards  the  employment  of  force  in 
overthrowing  the  protestnnC  church,  as  well  as  llic  civil 
privili-ges  of  his  subjects.  Yet  he  probably  entertained  con- 
fident hopes,  in  the  outset  of  his  reign,  rhat  be  might  not  be  . 
driven  to  this  necessity,  or  at  least  should  only  have  occasion  I 
to  restrain  a  fanatical  populace.  He  would  rely  on 
inlrin^ic  excctletice  of  his  own  religion,  and  still  more  on 
temptations  that  hid  favor  would  hold  ouL  For  the  repeal 
of  the  test  would  not  have  placed  the  two  religions  on  a  fair 
level.  Calliolics,  however  little  qualified,  would  have  filled, 
aa  in  fact  they  did  under  the  dispensing  power,  mo^t  of  the 
principal  stations  in  the  court,  law,  and  army.  The  king 
told  Barillon  he  was  well  enough  acquainted  with  Englund 
to  be  assured  that  the  admissibiUty  to  ol£ce  would  make 
more  catholics   than    the    right  of  saying  mass    publiclyi 

KnMipeaC  emporte  Dte««uJT«iaviil  rex.  ni«  clAlroDierit  TftpprtluiitlOD  qua  bna. 

■Tvica  llbn  da  I&  raU^liHi  mh^iqae,  qui  f»up  Ab  gvnd  odI  d'Div  Ualsoii  attic  1^ 

«  Uaana  (WMl  ■»□(  qn'DB  «U  da  timet,  at  iH  glFarU  qu'on  b[l  pour 

pvlmiiat  I'auuriM;  qua  >  eonncdsaoii  l<aaidbUrj  nuUnliDS  len  au  poutotr 

■IblUli  d'aniT  du  emplali  it  dc*  abuvu    Inna;  o'«t  lur  quol  U  but  qua  real 
tin  plot  dg  mltaoUqau  qna  la  pormi*-    loai    npllqaln   DulltiiHal.  qua    lana 

npaodanc  il  t'ltUDilcdt  qua  V.  U.  ni    nutalAarda  bodBerM  Jinid'liifJdna 

(Inlau/eSuraj'TQ  lha°'«»m«   .obji'C    Uque."  ™™  ""  ** 


I 

^H  Minn 

m. 


mali>dd<lacaii(  qol  iHfnranl  b  prfa  lar,  wl.  It. partn.  p.  174,  IST.     Vet  DM 

nuItreD'anandaiilla^uurliBmitqiu  (not  baiioi  stlcadrd  lo  IMtjuiplg,' -  -      ' 

I'BBifs  d'Uabllr  la  nllKimi  aithi>IIq<ia ;  mura  Ur.  finu  aa  ir  it  bad  Iwd 

Si'llDtpemmtnH.Hlnn  labniiHaiai  purpt-aly.    Vlndio.  gf  Fsi,  p.  164.       _. 

dcolta  niMD,  STalr  d'lUDg  but ;  qua  tbti  la  nut  quIU  Judlelau  at  rquluhl*,  ,| 

aam toqjoan expcwA  mo  a6la Jndinrat  da  was  purpHDlj latarpoLated.^flo  OQa  of   I 


piliH  ptalmilMil  it>b&.    Df  ann  lulrg    iru  a 
■boaa  oartalaa,  a'Ht  qua  aa  pLu  11  ue    arllea 


ir  tba  cnupantlTsr     H.  Maion.  wbo 

aa  mDra  InttSy  ptnuad  U»  >ttl«n  of 
4rllU>n  at  Pari^,  prlota  lb*  piuB«* 
ithouC  plus.     HIM.  da  la  lUwI.   llTffi. 
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Tlierc  was,  on  the  one  hanil,  a  prevailing  laxity  of  princi- 
ple in  the  liiglier  ranks,  uiid  a  corrupt  devotedncss  to  |>Ower 
tor  the  sake  of  the  emoluments  it  could  dUpen^,  which  cn- 
conragcd  the  CKpectation  of  such  a  nominal  change  in  relig- 
ion OS  had  happened  in  the  sixteenth  century.  And,  on  tiie 
other,  much  was  hoj}ed  by  the  king  from  the  church  it^If. 
He  bad  separated  from  bur  communion  in  consequence 
of  the  arguments  which  her  own  divinea  had  furuii^hed; 
he  hod  conversed  with  men  bred  in  the  school  of  Laud  j 
and  was  slow  to  believe  that  the  conclusions  which  he  had, 
not  perhaps  uiirea»>nably,  derived  from  the  semi-piolcstant 
theology  of  his  falher's  reign,  would  not  appear  equally 
irresistible  to  all  minds  when  free  from  the  danger  and 
obloquy  that  had  attended  ihem.  Thus,  by  a  volontary 
return  of  the  clergy  and  nation  to  the  bosom  of  the  catholic 
churuh,  he  might  both  obtain  an  immortal  renown,  and  secure 
his  prerogative  against  that  religious  jealousy  whicii  had 
always  been  the  aliment  of  political  factions.'  Till  this  rev- 
olution, however,  could  be  brought  about,  he  determined  to 
court  the  churcli  of  England,  whose  boast  of  exclusive  and 
unlimited  loyalty  could  liardly  be  supposed  entirely  hollow, 
in  order  to  obtain  the  repeal  of  the  penal  laws  and  disquali- 
fications which  aficcled  Ihat  of  Rome.  And  ihougli  the 
maxims  of  religious  toleration  had  been  always  in  his  mouth, 
he  dill  not  hesitate  to  propitiate  her  with  the  moi^t  acceptable 
sacrifice,  the  persecution  of  non-confi>rming  ministers.  He 
looked  upon  the  dissenters  ae  men  of  republican  principles; 
and  if  he  could  have  made  bis  baigain  lor  ihe  free  exercise 
of  the  catholic  worship,  1  see  no  reason  to  doubt  that  he 
would  never  have  announced  his  general  iadulgeiice  U>  ten- 
der 


t  both  ntlnD.  or  tba  utisai 

■TlJJoii       ■  Fo 

I)  [bai  niliiJ  nureiingoB 

•U  or  NotirithttalidlllK  J* 


K" 


0  linKlly  In    triwSliu 


James  H.        NATIONAL  HATRED  OF  ROMANISM.  273 

But  James  had  taken  too  narrow  a  view  of  the  mighty 
people  whom  he  governed.     The  laity  of  every 
class,  the  tory  gentleman  almost  equally  with  the  •^■™«?  <^ 
presbyterian  artisan,  entertained  an  inveterate  ab-  the  disposi- 
horrence  of  the  Romish  superstition.     Their  first  Ju^^'i***' 
education,  the  usual  tenor  of  preaching,  far  more 
polemical  than  at  present,  the  books  most  current,  the  tradi- 
tion of  ancient  cruelties   and  conspiracies,  rendered  this  a 
cardinal  point  of  religion   even   with  those  who  had  little 
beside.     Many  still  gave  credit  to  the  popish  plot ;  and  with 
those  who  had  been  compelled  to  admit  its  general  falsehood, 
there  remained,  as  is  frequently  the  case,  an  indefinite  sense 
of  dislike  and  suspicion,  like   the   swell  of  waves  afler  a 
storm,  which  attached  itself  lo  all  the  objects  of  that  calum- 
ny.^    This   was   of  course  enhanced   by    the   insolent  and 
injudicious  confidence  of  the  Romish  faction,  especially  the 
priests,  in  their  demeanor,  their  language,  and  their  publi- 
cations.  Meanwhile  a  considerable  change  had  been  wrought 
in  the  doctrinal  system  of  the   Anglican  church  since  the 
Restoration.     The  men  most  conspicuous   in   the  reign  of 
Charles  II.  for  their  writings,  and  for  their  argumentative 
eloquence  in  the  pulpit,  were   of  the  class  who  had  been 

by  Claude,  publiflhed  in  Iloll&nd,  entitled  pounds,  which,  relatiTely  to  the  opulence 

"  Plaintcs    ilea    Protestanfl    cruelletucnt  of  the  kinf^oin,  almost  equ:ilM  auy  ma- 

opprim^  dans  le  royaume  de  France,"  niflcencc  of  this  ago.    Id.  p.  123. 

was  ordered  to  be  burnt  by  the  hangman  ^  It  is  well  known  that  the  house  of 

on  the  complaint  of  the  French  ambassa-  commons  in  1685  would  not  pass  the  bill 

dor,  and  the  translator  and  printer  to  be  for  reversing  Lord  Stafford's  attainder, 

inquired  after  and    proj<ccuted.      Lond.  against  which  a  few  peers  had  entered  a 

Gazette,  May  8, 1CS<3.   JefTeries  objected  to  yery  spirited  protest.    Pari.  Hist.  1361. 

tliis  in  council  as  unusual ;  but  the  king  Barillou  says,  this  was  ^^  parce  que  dana 

was  determined  to  gratify  his  most  Chris-  le  preambule  il  y  a  des  mots  insdrds  qui 

tian  brother.    Mazure,  ii.  122.    It  is  ffiiid  scmblcnt  fiivoriser  la  religion  catholique ; 

also  that  one  of  the  reasons  for  the  dis-  oela  seul  a  retard^  la  rehabilitation  du 

grace  of  lord  Haiilax  was  his  speaking  comte  de  Staflbrd,  dont  tons  sont  d'accord 

warmly  about  the  revocation  of  the  edict  ii  r<^rd  du  fbnd."    Fox,  App.  p.  110. 

of  Nantes.    Id.  p.  55.    Yet  James  some-  But    there  was    another    renson    which 

times  blamed  this  himself,  so  as  to  di«-  might  hare  weight.     Stafford  had  been 

please  Louis.     Id.  p.  56.    In  fact,  it  very  convicted  on  the  evidenoe.  not  only  of 

much  tended  to  obstruct  his  own  views  Oates.  who  had  been  lately  found  guilty 

Ibr  the  establishment  of  a  religion  which  of  perjury,  but  of  several  other  witnesses, 

had  just  shown  itself  in  so  odious  a  form,  especially  Dugdale  and  Turberrille.    And 

For  this  reason,  though  a  brit'f  was  road  these  men  had  been  brought  forward  by 

in  churches  for  the  sufTen'rs,  special  di-  the  government  against  Lord  Shaftesbury 

ructions  were  given  that  there  should  be  and  College,  the  latter  of  whom  had  been 

no  sermon.     It  is  even  said  that  he  took  hanged    on    thrir  testimony.      The    re- 

on  himself  the  distribution  of  the  money  ven<al  of  LonI  Stafford's  attainder,  just 

collected  for  the  refugees,  in  order  to  stop  as  we  now  think  it,  would  have  been  • 

the  subscription,  or,  at  least,  that  his  in-  dii^niu:e  to  these  crown   prosecutiona  ; 

terference  had  that  effect.    The  enthusi-  and  a  conscientious  tory  would  he  loatt 


for  the  French  protestants  was  such    to  vote  for  it. 
that  ^ngl«  persons  subscribed  500  or  lOOO 
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denoiainateil  Latitudinarian  divines ;  and,  while  Ihej  main- 
tained the  princi[>le3  of  the  RemoDstrants  in  opposition  to 
llie  school  of  Cali'in,  were  powerful  and  unequivocal  Bup- 
poi'tera  of  the  protectant  cause  iigainiit  Rome.  The^  made 
none  of  the  dangerous  concession.'^  which  had  shaken  the 
faith  of  the  duke  and  duchess  of  Yorkj  they  regretted  the 
disuse  of  no  superstitious  ceremooy;  they  denied  not  the  one 
essential  characteristic  of  the  Reformation,  the  right  of  pri- 
vate judgment  ;  they  avoided  the  myBterious  jftrgon  of  a  real 
pi'esence  in  the  Lord's  Supper.  Thus  such  an  Rgreemeul 
between  the  two  churches  as  had  been  projected  at  difierent 
times  was  become  far  more  evideiidy  impracticable,  and  the 
Beparalion  more  broad  and  defined.'  Theae  men,  aa  well  as 
otiiers  who  do  not  properly  belong  to  the  same  cliiss,  were 
now  distinguished  by  their  courageous  and  able  defences  of 
the  Betbrmation.  The  victory,  in  the  judgment  of  the  na- 
tion, vraa  wholly  theirs.  Rome  had  indeed  her  proselylfis, 
but  such  as  it  would  have  been  more  honorable  to  hare 
wanted.  The  people  heard  sometimes  with  indignation,  or 
rather  with  contempt,  that  an  unprincipled  minister,  a  tem- 
ponziug  bishop,  or  a  lieentious  poet,  had  gone  over  to  the 
side  of  a  monarch  who  made  conformity  witli  hia  religion 
tlie  only  certain  palli  to  his  favor. 

The  short  period  of  a  four  years'  reign  may  be  divided  by 
PRmntioii  s^*''"'sJ  distinguishing  points  of  time,  which  make 
or  tmiOiir  BO  many  changes  in  the  posture  of  government. 
""''"  From  ihe  king'ri  accession  lo  the  prorogation  of 

parliament  on  November  30,  lG8o,  he  had  acted  a|i[)iirently 
in  concurrence  with  the  same  party  that  had  supported  liira 
in  hia  brother's  reign,  of  wluch  his  own  aeemed  the  natm^al 
and  almost  undistinguishnble  continuation.  This  party,  which 
had  become  incomparably  stronger  than  the  opjioaite,  hud 
greeted  him  with  auch  unbounded  profeaaioos,^  the  temper 
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of  its  representatives  had  been  such  in  the  first  session  of 
parliament,  tliat  a  prince  less  obstinate  than  James  might 
have  expected  to  succeed  in  attaining  an  authority  which  the 
nation  seenied  to  offer.  A  rebellion  speedily  and  decisively 
quelled  confirms  every  government ;  it  seemed  to  place  his 
own  beyond  hazard.  Could  he  have  been  induced  *o  change 
the  order  of  his  designs,  and  accustom  the  people  to  a  mili- 
tary force,  and  to  a  prerogative  of  dispensing  with  statutes 
of  temporal  concern,  before  he  meddled  too  ostensibly  with 
their  religion,  he  would  possibly  have  gained  both  the  objects 
of  his  desire.  Even  conversions  to  popery  might  have  been 
more  frequent,  if  the  gross  solicitations  of  the  court  had  not 
made  them  dishonorable.  But,  neglecting  the  hint  of  a  pru- 
dent  adviser,  that  the  death  of  Monmouth  left  a  far  more 
dangerous  enemy  behind,  he  suffered  a  victory  that  might 
have  insured  him  success  to  inspire  an  arrogant  confidence 
that  led  on  to  destruction.  Master  of  an  army,  and  deter- 
mined to  keep  it  on  foot,  he  naturally  thought  less  of  a  good 
understanding  with  piirliamenU^      He  had  already  rejected 


on  the  whole  more  fulsome  adgI  diAj^race- 
ful.  Addresites,  however,  of  all  dewrip- 
Uons,  as  we  well  know,  are  geiienilly  the 
compositioa  of  mine  z>*alouii  iadiridual, 
whose  expressions  are  not  to  be  taken  as 
entirely  those  of  the  subscribers.  Still 
these  are  sufficient  to  manifest  the  gen- 
eral spirit  of  the  times. 

The  king's  popularity  at  his  accession, 
which  all  contemporary  writers  attest, 
is  strongly  expressed  by  lord  Lonsdale. 
*^The  great  interest  he  had  in  his  broth- 
er, so  that  all  applications  to  the  king 
seamed  to  succfed  only  as  he  laTored 
them,  and  the  general  opinion  of  him  to 
be  a  prince  steady  above  all  others  to  his 
word,  made  him  at  that  time  the  most 
popular  prince  that  had  been  known  in 
England  for  a  long  time.  And  from 
men's  attempting  to  exclude  him,  they, 
at  this  juncture  of  time,  made  him  their 
darling ;  no  more  was  his  religion  terri- 
ble; his  magnanimous  courage,  and  the 
hardships  he  had  undergone,  were  the 
discourse  of  all  men.  And  some  reportA 
of  a  misunderstanding  b<»twixt  the  French 
king  and  him,  occasioned  originally  by 
the  marriafce  of  the  lady  Mary  to  the 
prince  of  Orange,  industriously  spread 
abroad  to  amuse  the  ignorant,  put  men 
in  hopes  of  what  they  had  long  wished  ; 
that,  by  a  coigunction  of  Holland  and 
Spain,  &c.,  we  might  have  been  able  to 
reduce  France  co  the  terms  of  the  Pyre- 
Bean  ^vatv,  which  was  now  beeom**  *h» 


terror  of  Christendom,  we  never  liaving 
liad  a  prince  for  many  ages  that  liad  so 
great  a  reputation  for  experience  and  a 
martial  spirit.'*  P.  3.  This  last  sentence 
is  a  truly  amusing  contrast  to  the  real 
truth. 

1  **  On  voit  quMnsensiblement  les  ca* 
tholiquefi  auront  les  armes  &  la  main ; 
c'est  un  6tat  bien  different  de  Toppres- 
sion  o!i  ils  etoient,  et  dont  les  protestans 
x^les  rv^oiveut  une  grande  mortification : 
Us  voyent  bien  que  le  roy  d'Angleterro 
fera  le  reste  quand  11  Ic  pourra.  La 
levee  des  troupes,  qui  seront  bient6t 
compldtes,  fiiit  juger  que  le  roy  d'Angle- 
terre  vent  6tro  en  6tat  de  se  foire  ob^ir. 
et  de  n'etre  pas  g6n6  par  les  loix  qui  to 
trouveront  contraires  k  ce  qu'il  rent 
6tablir."  Barillon,  in  Fox's  Appendix, 
111.  ''■  II  me  paroit,"  he  says,  June  26, 
*'  que  le  roy  d'Angleterre  a  et^  fort  ais6 
d'avoir  une  prdtexte  de  lever  des  troupes, 
et  qu'il  croit  que  I'entreprise  de  M.  le 
due  de  Monnifuth  ne  servira  qu'jt  le 
rendre  plus  maitre  de  son  pays."  And 
on  July  30,  **  Le  projet  dn  roy  d'Angle- 
terre  est  d'abolir  enti^rament  les  milices, 
dont  il  a  reconnu  Tinutillt^  et  le  danger 
en  cette  demiira  occasion ;  et  de  fiiira, 
s'il  est  potfsible,  quele  parlement6tablis84 
le  fond  destin6  pour  les  milices  i  l'en« 
tretien  des  troupes  rcglees.  Tout  cela 
change  entiirement  V6Ukt  de  ce  psiys  ici, 
et  met  les  Auglois  dans  une  condition 
bien  di06rente  de  oelle  oCi  ila  ont  et6  Joi 
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Uie  propositien  of  employing  bribery  nmong  ihe  members,  an 
expe(L"nt  very  little  congenial  to  his  pregumpluous  temper 
aod  notions  of  government.*  They  were  assembled,  in  his 
opinion,  to  testify  the  nation's  loyalty,  and  thankfulness  to 
their  gracioua  prince  for  not  taking  away  their  laws  and  lib- 
eries. But,  if  a  factious  spirit  of  opposition  should  once  pre 
vail,  it  could  not  be  hid  fault  if  he  dismissed  them  tiU  more 
becoming  sentiments  should  again  gain  ground.'  Hence  he 
did  not  hesitate  to  prorogue,  and  CTeniually  to  dissolve,  ibe 
most  compliant  house  of  commons  that  hod  been  returned 
since  his  &mily  bad  eat  on  the  throne,  at  the  cost  of  700,000^ 
a  grant  of  supply  which  thus  fell  to  the  ground,  rather  than 
endure  any  opposition  on  the  subject  of  the  test  and  penal 
laws,  Yet,  from  the  sti'ength  of  tlic  court  in  all  divisions,  it 
must  seem  not  improbable  to  us  that  he  might,  by  the  usual 
means  of  management,  have  carried  both  of  those  favorite 
measures,  at  least  through  the  lower  house  of  parliament. 
For  tlie  crown  lojt  the  most  important  division  only  by  ooe 
vote,  and  had  in  general  a  majority.  The  very  address  about 
unqualitied  olRcers,  which  gave  the  king  such  offence  as  to 
bring  on  a  prorogation,  was  worded  in  the  most  timid  man 
ner ;  ihe  house  liaving  rejected  unanimously  the  words  first 
inserted  by  their  committee,  requesting  that  his  majesty 
would  be  pleased  not  to  continue  them  in  their  employ- 
menis,  for  a  vague  petition  that  "  he  would  be  graciously 
pleased  to  give  such  directions  (hat  no  apprehensions  or  jeal- 
ousies may  remain  in  the  hearts  of  his  majesty's  good  and 
faithiiil  subjects."  * 
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The  second  period  of  this  reign  extends  from  the  proroga- 
tion of  parliament  to  the  dismissal  of  the  earl  of  Rochester 
from  the  treasury  in  1686.  During  this  time  James,  exas- 
perated at  the  rel'v.tance  of  the  commons  to  acquiesce  in  his 
measures,  and  the  decisive  opposition  of  the  church,  threw 
off  tiie  half  restraint  he  had  imposed  on  himself;  and  showed 
plainly  that,  with  a  hench  of  judges  to  pronounce  his  com- 
mands, and  an  army  to  enforce  them,  he  would  not  suffer  the 
mockery  of  constitutional  limitations  to  stand  any  longer  in 
his  way.  Two  important  steps  were  made  this  year  towards 
the  accomplishment  of  his  designs,  by  the  judgment  of  the 
court  of  king's  bench  in  the  case  of  sir  Edward  Hales,  con- 
firming the  right  of  the  crown  to  dispense  with  tlie  test  act, 
and  by  the  establishment  of  the  new  ecclesiastical  com- 
mission. 

The  kings  of  England,  if  not  immemorially,  yet  from  a 
very  early  era  in  our  records,  have  exercised  a 
prerogative  unquestioned   by  parliament,  and  rec-  powr°co2 
ognized  by  courts  of  justice,  that  of  granting  dis-  J^f^^^ 
pensations  fi-om  the  prohibitions  and  penalties  of 
particular  laws.     The  language  of  ancient  statutes  was  usu- 
ally brief  and  careless,  with  few  of  those  attempts  to  regulate 
prospective  contingencies,  which,  even  with  our   pretended 
modem  caution,  are  so  often  imperfect ;  and,  as  the  sessions 
were  never  regular,  sometimes  interrupted  for  several  years, 
there  was  a  kind  of  necessity,  or  great  convenience,  in  de- 
viating occasionally  from  the  rigor  of  a  general  prohibition ; 
more  often   perhaps   some  motive   of  interest  or   partiality 
would  induce  the  crown  to  infringe  on  the  legal  rule.     This 
dispensing  power,  however,  grew  up,  as  it  were,  collater- 
ally to  the  sovereignty  of  the  legislature,  which  it  some- 
times appeared  to  overshadow.     It  was,  of  course,  asserted 
in  large  terms  by  councillors  of  state,  and  too  frequently  by 
the  interpreters  of  law.     Lord  Coke,  before  he  had  learned 
the  bolder  tone  of  his  declining  years,  lays  it  down,  that  no 
act  of  parliament  can  bind  the  king  from  any  prerogative 
which  is  inseparable  from  his  person,  so  that  he  may  not  dis- 

motion  by  only  fbar  rofceR ;  and  this  I  equal.    It  is  said  in  this  manuscript  that 

find  confirmed  by  a  manuscript  account  those  who  opposed  the  address  opposed 

of  tha  debates  (Sloane  MSS.  1470),  which  also  the  monon  for  requesting  the  lords' 

siTes   the   numbers   212   to  208.     The  concnrreDoe  in  it ;  but  James  represents 

Journal  probably  is  misprinted,  as  the  it  otherwise,  as  a  derice  of  the  court  It 

OMUt   ftnd    country  parties  were    Tery  quash  the  proeeedinc. 
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pense  wiih  it  b^  a  non  ohstRnle;  meh  is  his  snvereigQ  power 
to  commaud  any  of  his  subjects  to  serve  him  for  ihe  public 
weal,  which  solely  and  inseparably  is  annexed  to  hJ3  person. 
and  (UDnot  be  restrained  by  any  act  of  parliament.  Thus, 
although  the  xtnlute  ^3  II.  VI.  c  8,  provides  that  all  palenU 
to  hold  the  olEce  of  ^llel■iff  for  more  than  one  year  shall  be 
void,  and  even  eratls  that  the  king  shal!  not  dispeose  with 
i(,  yet  it  was  held  by  all  the  judges  in  the  reign  of  Henry 
VII.,  that  tbe  king  may  grant  euch  a  patent  for  a  longer 
term  on  good  grounds,  whereof  he  alone  is  the  judge.  So 
also  the  ^tatute^  which  restrain  the  king  from  granting  par- 
dons in  case  of  murder  have  been  held  void ;  and  doubtless 
the  conalant  praelice  has  been  to  disregard  them.' 

This  high  and  dangerous  prerogative  nevertheless,  was 
subject  to  several  limitations,  which  none  hut  the  grosser  tlnl- 
terers  of  monarchy  could  deny.  It  was  agreed  among  law- 
yers that  tlie  king  could  not  dispense  with  the  common  law, 
nor  with  any  statute  prohibiting  that  which  was  malum  in  >e, 
nor  with  any  right  or  interest  of  a  private  person  or  coqwra- 
tion.'  The  mles,  however,  were  still  rather  complicated,  the 
boundaries  indefinite,  and  therefore  varying  according  to  the 
political  character  of  the  judges.  For  many  years  dispenra- 
lions  had  been  confined  to  taking  away  such  incapacity  as 
either  the  statutes  of  a  eoilege,  or  some  law  of  liille  conse- 
quence, perhaps  almost  obsolete,  might  happen  to  have  cre- 
ated. Uut  when  a  collusive  action  was  brought  agiunst  sir 
Edward  Hales,  a  Roman  catholic,  in  the  name  of  his  servant, 
to  recover  the  penalty  of  500^  imposed  by  tbe  test  act,  for 


Thqr  uumiBd  wa]),  tluil  this  dp  impl;  igtlnil 
Uut  th«  Ung  <ihDii]d  pui  Itidi  Irlll.  tail  toiy  ti 
jrt  with    d«E^  lo    cT' — ■■■-    "-    '    -■■ 
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accepting  the  commission  of  colonel  of  a  regiment,  without 
the  previous  qualification  of  receiving  the  sacrament  in  the 
church  of  P^ngiand,  the  whole  importance  of  the  alleged  pre- 
rogative became  visible,  and  the  fate  of  the  established  consti- 
tution seemed  to  hang  upon  the  decision.  The  plaintiff's 
advocate,  Ncthey,  was  known  to  have  received  his  fee  from 
the  other  side,  and  was  thence  suspected,  perhaps  anfairly,  of 
betraying  his  own  cause;*  but  the  chief-justice  Herbert 
showed  that  no  arguments  against  this  prerogative  would 
have  swayed  his  determination.  Not  content  with  treating 
the  question  as  one  of  no  difficulty,  he  grounded  his  decision 
in  favor  of  the  defendant  upon  principles  that  would  extend 
far  beyond  the  immediate  case.  He  laid  it  down  that  the 
kings  of  England  were  sovereign  princes ;  that  the  laws  of 
England  were  the  king's  laws ;  that  it  was  consequently  an 
inseparable  prerogative  of  the  crown  to  dispense  with  penal 
laws  in  particular  cases,  for  reasons  of  which  it  Avas  the  sole 
judge.  This  he  called  the  ancient  remains  of  the  sovereign 
power  and  prerogative  of  the  kings  of  England,  which  never 
yet  was  taken  from  them,  nor  could  be.  There  was  no  law, 
he  said,  that  might  not  be  dispensed  with  by  the  supreme 
lawgiver  (meaning  evidently  the  king,  since  the  proposition 
would  otherwise  be  impertinent)  ;  though  he  made  a  sort  of 
distinction  as  to  those  which  affected  the  subject's  private 
right.  But  the  general  maxims  of  slavish  churchmen  and 
lawyers  were  asserted  so  broadly,  that  a  future  judge  would 
find  little  difficulty  in  making  use  of  this  precedent  to  justify 
any  stretch  of  arbitrary  power.^ 

It  is  by  no  means  evident  that  the  decision  in  this  par- 
ticular case  of  Hales,  which  had  the  approbation  of  eleven 
judges  out  of  twelve,  wjis  against  law.'  The  course  of 
former  precedents  seems  rather  to  furnish  its  justification. 
But  the  less  untenable  such  a  judgment  in  favor  of  the 
dispensing  power  might  appear,  the  more  necessity  would 
men  of  reflection  perceive  of  making  some  great  change 
in  the  relations  of  the  people  towards  their  sovereign.  A 
prerogative  of  setting  a&ide  the  enactments  of  parliament, 
which  in  trifling  matters,  and  for  the  sake  of  conferring  a 

1  Burnet  and  others.    This  hardly  ap-  Powell  is  said  to  hare  doubted.    The  king 

pears  by  Northey's  areument.  tiad  prirately  secured  this  opinion  of  the 

s  State  Trials,  zi.  1165-1280.    2  Show-  bench  in  his  &vor  before  the  action 

tr^f  Reports,  475.  brought.    Lift)  of  James,  ii.  78. 

t  The  diawntiMit  judge  waa  Street,  and 
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bet)e6t  on  individiinils,  might  be  sufTered  to  exist  with  littla 
mischief,  became  iolulerable  when  exercii^ed  in  cuutraventioik 
or  the  very  prinuiple  of  tho^e  statutes  which  had  been  pro-' 
Tided  for  the  security  of  fundamenlHl  liberties  or  institutional 
Thus  the  tesi  act,  the  great  achievement,  as  it  had  been  recb' 
oned,  of  th<t  protesltint  puny,  for  the  sake  of  which  the  most 
E>ubservieii'  of  parlinmenls  had  just  then  ventured  to  lose  tlis 
•  king's  favor,  became  abaolutelv  nugatory  and  ineffective,  by  a 
uoustruction  which  the  law  itself  did  not  rejecL  Nor  was  it 
easy  to  provide  itny  au&icient  remedy  by  means  of  parlia- 
metit !  since  it  was  the  doctrine  of  the  judges  that  the  king's 
inBeiiarnhle  and  sovereign  prerogatives  in  matters  of  govern- 
ment could  not  be  taken  away  or  restrained  by  statute.  The 
unadvised  assertion  in  a  court  of  Justice  of  this  principle, 
which,  thougli  not  by  any  means  novel,  had  never  been  ad- 
vanced in  a  business  of  such  universal  concern  and  interest, 
may  be  said  to  have  sealed  the  condemnation  of  the  house  of 
Stuart.  It  made  the  coexistence  of  an  hereditnry  line, 
cliiiraing  a  sovereign  prcm^^Iive  paramount  to  the  liberties 
they  liad  vouchsafed  to  (Htri'-cde.  incompatible  with  the  security 
or  probable  duration  of  those  liberties.  This  incompatibility 
ia  the  true  basis  of  the  Revolution  in  1G88. 

But  whatever  pretext  the  custom  of  centuries  or  the  an* 
thority  of  compliant  lawyers  might  aHbrd  for  these  dispense* 
tions  from  the  test,  no  legal  defence  could  be  made  for  tba 
fccicrfMti™!  ecclesiastical  commission  of  1686.  The  hi^ 
««''°^"»'""'  mission  court  of  Elizabeih  had  been  altogether  lal^ 
en  away  by  an  act  of  the  long  parliament,  which  went  on  to  pn^ 
vide  that  no  new  court  should  be  erected  wttli  the  like  power, 
jurisdiction,  and  authority.  Yet  the  commission  issuL-d  by 
James  II.  followed  very  nearly  the  words  of  that  which  had 
created  the  original  court  under  Elixabelh,  omitting  a  few 
particulars  of  little  moment.'  It  is  not  known,  I  believe,  Hi 
whose  suggestion  the  king  adopted  lliis  measure.  The  pro- 
eminence  reserved  by  the  commission  to  Jeflijries,  whose  pres- 
euce  was  made  necessary  ■□  all  their  meetings,  and  the  vio; 
lence  with  which  he  acted  in  all  their  transactions  on  recor^ 
Eeem  to  point  him  out  as  its  great  promoter ;  though  it  is  tma 
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that,  at  a  later  period,  Jefieries  seems  to  have  peiceived  the 
destructive  indiscretion  of  popish  counsellors.  It  displayed 
the  king's  change  of  policy  and  entire  separation  from  that 
high-church  party  to  whom  he  was  indebted  for  the  throne, 
since  the  manifest  design  of  the  ecclesiastical  commission  was 
to  bridle  the  clergy,  and  silence  the  voice  of  protestant  zeaL 
The  proceedings  against  the  bishop  of  London,  and  other  in- 
Blances  of  hostility  to  the  established  religion,  are  well  known.. 

Elated  by  success  and  general  submission,  exasperated 
l>v  the  reluctance  and  dissiitist'action  of  those  on  whom  ho 
had  relied  for  an  active  concurrence  with  his  desires,  the 
king  seems  at  least  by  this  time  to  have  formed  the  scheme 
of  subverting,  or  impairing  as  far  as  possible,  the  , 
religious  establishment.  He  told  Barillon,  allud-  scheme  of 
iii2  to  the  ecclesiastical  commission,  that  God  had  ^tobUahiog 
permitted  all  the  statutes  which  had  been  enacted 
against  the  catholic  religion  to  become  the  means  of  its  rees- 
tiiblishment.^  But  the  most  remarkable  evidence  of  this  desirm 
was  the  collation  of  Alassey,  a  recent  convert,  to  the  deaneiy 
of  Christ  Church,  with  a  dispensation  from  all  the  statutes 
of  uniformity  and  otlier  ecclesiastical  laws,  so  ample  that 
It  made  a  precedent,  and  such  it  was  doubtless  intended  to 
be,  for  bestowing  any  benefices  upon  members  of  the  church 
'  of  Rome.  This  dispensation  seems  to  have  been  not  gener- 
ally known  at  the  time.  Burnet  has  stated  the  circum- 
stances of  Massey's  promotion  inaccurately ;  and  no  historian, 
1  believe,  till  the  pubhcation  of  the  instrument  after  the  mid- 
dle of  the  last  century,  was  fully  aware  of  the  degree  in  which 
the  king  had  trampled  upon  the  securities  of  the  established 
church  in  this  transaction.^ 

A  deeper  impression  was  made  by  the  dismissal  of  Roch- 
ester from  his  post  of  lord-treasurer ;   so  nearly  DigmiMai 
consequent  on  his  positive   declaration  of  adhe-  Jji^*^ 
rence  to  the  protestant  religion,  after  the  dispute 

1  Masuro,  ii.  130.  college,  they  are  obliged.     There  Is  aln 

s  Hsaiy   Earl  of  Clarendon^s  Papexs,  iu  the  same  book  a  dispensation  for  oa« 

ii.  278.    In  Uutch's  Collectanea  Curio«a,  Sclnter,  curate  of  Putney  and  rector  of 

Tol.  i.  p.  287.  vre  find  not  only  this  Ii-  £-«hcr,  from  using  the  common  prayer, 

cense   to  Muraey,   but  one   to  Obadioh  &c.,  &c.    Id.  p.  2^.    These  are  iu  May, 

"Walker,   nuutter  of  Unirersity   i'ollege,  lG8(i,    and    subscribed    by    Powis.    the 

and  tu  two  fellows  of  the  same,  and  one  solicitor-general.     The  attorney-general, 

of  Brucen-uose  College,  to  abt^ent  ttiem-  Sawyer,  had  refused ;    as  we  learn  from 

selves  from  church,  and  not  to  take  the  Kere^by.  p.  183,  the  only,  contemporary 

oaths  of  supreuuujy  and  all^iance,  or  do  writer,  perluips,  who  menUons  this  Tery 

any  other  thing  to  which,  by  tlie  laws  zemarkable  aggresaioQ  on  the  establiitiMl 

uid  statutes  of  the  realm,  or  thOM  of  the  ehoroh. 
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hpld  in  his  presence  at  the  king's  particular  conimaiiil,  be* 
tween  divines  ol'  botli  pei'suasioiis,  that  it  liitil  much  the 
Rppeai'atice  of  a  resolution  taken  at  court  to  exclude  from 
the  high  offices  o£  the  slate  all  Iliose  who  gave  no  hope  of 
coQveraion.'  Clarendon  liad  already  given  way  to  Tjrcon- 
nel  in  the  government  of  Ireland ;  the  privy  seal  was  l»- 
stowed  on  a  catholic  peer,  lord  Arundel ;  Lord  Bellaaisi  of  * 
the  Eiime  religion,  was  now  placed  at  the  head  of  the  coin*  ' 
mission  of  tiie  ti'casury  ;  Sunderland,  though  he  did  not  yet 
cease  to  conibrtn,  mode  no  secret  oi'  his  pretended  change 
of  opinion ;  the  council -boanl,  by  virtue  of  the  dispensing 
power,  wad  tilted  with  those  who  would  refuse  the  test ;  a 
ainall  junto  of  catliolica,  willi  father  Feire,  the  king's  con- 
fessor, at  their  head,  took  the  management  of  almost  all 
affairs  upon  themselves  ; '  men  whose  known  want  of  prlo' 
ciple  gave  reason  to  expect  their  compliance  were  raised  to 
bishopric:] ;  there  could  be  no  rational  doubt  of  a  concerted 
Hcheme  to  depress  and  discoUQt«nanue  the  established  church. 
Tiie  dismissal  of  Rochester,  who  had  gone  great  lengthd  to 
preserve  his  power  and  emolumenis,  and  would  in  nil  probti' 
bility  have  concurred  iti  the  establishment  of  arbitrary  power 
under  a  protestant  sovereign,*  may  bo  reckoned  the  most  un- 

bollqoH.    Ujr  lord  SimdcrlHid  »  H^ 
,m-    S^'itaaDme,''  M«o«.  U.  m.  "On 

bur  Ulit  lord  BDd  lady  Biicli«tsT  lud    lir."    P.  12T. 

msnnr'nHnubnl,    thii  aappoiilliMi,    Ua  nu  irldiaUy  Hi* 
"  qiu  u  UDUt  mnoliquc  i  entlireniDiiI    in»t  ulln  coHpinTDr  in  Itw  mpiiKliiia 

ttacbalcr;  main  I'aiicuClDi]  Citt  CDCsm    iMtlnt^,  wbcn  Iht  ehunh  of  Kd^wI  .  I 

UDH  i3(>aTvlJciDipTeakiuiDTlHG5priU."    inu  ur" ---■  --  -'----'--■-—■  *-*— -   ■ 

P.lSl. 

'Utt   at  J>iPW,   Tt.     a 
qmnOy  meaClDoa  thli  Cuba)  u  h.irlng    r 

tholr  tAiidf-     Suiid«r[&Qd  belonged  to    [Artim 

jf^an  of  tba  king's  rclsn-    "l*s  iiaidn.-fl    mnrrl^ 
k  a  p^)i->i."  Ufi  llDDRpai  In  l«Sa,    lallom 


io  Ilw  klug  tint 


tba  d^o>  ofliU  m^jBij-.    JamH  prom 


lirana    tli>  1 


riBulUiin 


Bsir  OoJoliililn wM loo mt ...— _.^.. 
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equivocal  evidence  of  the  king's  intentions ;  and  from  thv^nce 
we  may  date  the  decisive  measures  that  were  taken  to  coun- 
teract them. 

It  was,  I  do  not  merely  say  the  interest,  but  the  clear  right 
and  bounden  duty,  of  the  prince  of  Orange  tOp^^^^j^^^ 
watch  over  the  internal  politics  of  England,  on  Omnge 
account  of  the  near  connection  which  his  own  *^™®<*- 
birtli  and  his  marriage  with  the  presumptive  heir  had  cre- 
ated. He  was  never  to  be  reckoned  a  foreigner  as  to  this 
country,  which,  even  in  the  ordinary  course  of  succession, 
he  might  be  called  to  govern.  From  the  time  of  his  union 
with  the  princess  Mary  he  was  the  legitimate  and  natural 
ally  of  the  whig  party ;  alien  in  all  his  sentiments  from  his 
two  uncles,  neither  of  whom,  especially  James,  treated  him 
with  much  regard,  on  account  merely  of  his  attachment  to 
religion  and  liberty,  for  he  might  have  secured  their  affec- 
tion by  falling  into  their  plans.  Before  such  differences  as 
subsisted  between  these  personages,  the  bonds  of  relation- 
ship fall  asunder  like  flax ;  and  William  would  have  had  at 
least  the  sanction  of  many  precedents  in  history  if  he  had 
employed  his  influence  to  excite  sedition  against  Charles  or 
James,  and  to  thwart. their  administration.  Yet  his  conduct 
appears  to  have  been  merely  defensive ;  nor  had  he  the  re- 
motest connection  with  the  violent  and  factious  proceedings 
of  Shaftesbury  and  his  partisans.  He  played  a  very  dex- 
terous, but  apparently  very  fair,  game  throughout  the  last 
years  of  Charles,  never  losing  sight  of  the  popular  party, 
through  whom  alone  he  could  expect  influence  over  England 
during  the  life  of  his  father-in-law,  while  he  avoided  any 
direct  rupture  with  the  brothers,  and  every  reasonable  pre- 
text for  their  taking  offence. 

It  has  never  been  established  by  any  reputable  testimony, 
though  perpetually  asserted,  nor  is  it  in  the  least  degi'ee 
probable,  that  William  took  any  share  in  prompting  the  in- 
vasion of  Monmouth.^     But  it  is  nevertheless  manifest  that 

which  the  king  met.    Bat  his  dismissal  and  haaardous  policy  was  totally  out  of 

from    the    treasury  created   a   sensible  WilUam's  character :  nor  is  there  much 

alarm.    Dalrymple,  179.  more  reaf<on  to  belieTe  what  is  insinuated 

1  Lord  Dartmouth  wrote  to  say  that  by   James   himself   (Macphersoo's   £s- 

Fletcher    told    him    there    were    good  tracts,  p.   144;    Lifb  of  Junes,  ii.  dl), 

grounds  to  suspect  that  the  prince,  un-  that  Sunderland  had  been  in  secret  cor- 

derhand,  encouraged  the  expedition,  with  respondence    with   Monmouth,    unless, 

design  to  ruin  the  duke  of  Monmouth ;  indeed,  it  were,  as  seems  hinted  in  thi 

and  this  Dalrymple  believes,  p.  136.    It  latter  work,  with  the  Unx's  knowl«dge 
U  Dwdless  to  obserrs  that  such  sabtle 
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he  derived  the  greatest  advantage  from  ihU  absurd  rebellion 
and  I'rom  iM  lailurc,  not  oaly  as  it  removcil  a  misdiievoua 
advcntui'er,  whom  the  muliilude's  idle  predilection  bad  ele- 
vated so  high  thai  factious  men  would,  under  every  govern- 
ment, have  turned  to  account  his  ambiliou^  imbeeilitj ;  but 
as  the  cruelty  with  which  this  unhappy  enterprise  was  pun- 
ished rendered  the  king  udious,'  while  the  sut-cess  of  his  amu 
inspired  him  with  false  conlidence  and  neglect  of  cauiion. 
Every  month,  as  it  brought  forth  evidence  of  James's  arbi- 
trary projects,  increased  the  number  of  those  who  looked  for 
deliverance  to  the  prince  of  Orange,  either  in  the  coarse  of 
succea^on,  or  b;'  some  special  inlerference.  He  bad,  in  fac^ 
a  stronger  motive  for  watcliing  the  councils  of  his  father-in- 
law  than  bos  generally  been  known.  The  king  whs,  at  his 
accession,  in  liis  fifty-fifth  year,  and  had  no  male  children; 
nor  did  the  queen's  heullh  give  much  encouragement  to  ex- 
pect them.  Every  dream  of  the  nation's  voluntary  return  to 
the  church  of  Some  must  have  vanished,  even  if  ihe  consent 
of  a  parliament  (»uld  be  obtained,  which  wai  nearly  vain 
to  tliiuk  of;  or  if  open  force  and  the  aid  of  France  should 
enable  James  to  subvert  the  established  religion,  what  had 
the  catliolics  to  anticipate  I'rom  his  death  but  that  tearful 

I  TbB  number  of  pFitOTU  vho  guOered  ■DiedDlM.  Sh  State  Triili.  il.  SOS.  But 

th»  »DL«Dce  Dt  Ihe  law,  In  tbe   fBjDDiu  Ibe   king  fpaakx   with  ftppqrpDt    nppm. 

WMlcrn  mtakto  ot  J^'ffBriBA,  hu  bHQ  iilt-  bttlon  of  nhoC  he   rati*  Jo^riu'ft  «mi' 

hmoHy  fiM ;  but  MmnJlng  to  »  Bat  pni«n,  In  writing  to  the  prt«worOmng« 

In    IbE  HarlrikD  CollMtloR,  n.  4600,  It  ([h>[r)<B)>le.l65);  >i>d  than  hmd  tlial 

■ppnin  to  ba  as  foUnwI ;  al  WinchntaT,  tb.rs  an  eiUnt  addittoiial  pi-nb  nf  bll 

oiig  |M».  Utk)  exKuud;  at  Saliiliui^  pgrfMlacqaalnuitfc  wjih  tha  drIaitB  of 

□am;   at  DDreliiabir,  74  nernwd,  171  (hoM  ualan:    PDF,  tndfKl,  Bm  ba  b* 

tnumporttid  j  nt  Ejittar,  14  axftantM,  7  pupposi^  Ignnnnt    of  tli* 

S84  tnupartod;  at  n'ellJ^BT  aueulull  ha  bad 'nnl  ba>n  bair  bloDdT  n»u(h  lir  1 

3&3  tiufgnirted.     In  all,  S!n  fucaccd.  him  br  Bbiui  be  waa  anplojvl.  Bntntt,   1 

S&Gtiaiupgrted;  bcamgamanr  that  wen  Btil  (nala  (D  Oifbrd  adltlon,  tqI.  IU.L    I 

Irft  Id  euttodj  Ibr  nut  of  tfUenca.    II  Tha  king,  pr  hl>  MnrrapbH  In  tail  brbalf,  * 

rnnj  baabm-mt  chat  tlla  prlaDnara  nn-  inallaB  a  nr>  awkward  npolDK^  Ibr  tb 

tanoed  to  traaeporracLaQ  appear  to  have  ejecvttoa  of  toeior  Ilolvea,  which  {a 

beau  made  on'^  to   BOme   Keatleoien  Df  tbvifD  by  hlmBelf  Co  have  been  a  RWri 

10  beg   tlio   Erant  Df'lhril  unfiirluDala    amy    bo   tOunrl    Id    anirj    UBtdij— Iha 

niDilln.  °  aldtrmian   Copiah;     tba    (bnneT    *-— - 

The  apDlDgtata  of  Jamea  tX^  haTfl  en-  Jcdiertea,  the  two  lilter  bdbra  Jona 

dfatoml  10  lay  the  antira  blama  of  tlisH  euccaHar  aa    thtof'jaatlai  of  K.  I 

rtulaltlM  on  JolSarkaf  and  to  jvpreieiot  Judge  nearl;  aa  LnAomoiu  aa  tba  fbi 

tbe  king  aa  Ignorant  of  them-     Rriger  tbough  not  altoj^atiier  H  braCa!-    _-^ 

Ni>Hli  talfaailorraf  bla  brolhar'i  iiilar  Un.  Uila'a  and  Cerniili'a  evDitcttoM  ^ 
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reaction  which  had  ensued  upon  the  accession  of  Elizabeth  ? 
This  had  already  so  much  disheartened  the  moderate  part  ot* 
their  body  that  they  were  most  anxious  not  to  urge  forward 
a  change  for  which  the  kingdom  was  not  ripe,  and  which  was 
80  little  likely  to  endure,  and  used  their  influence  to  promote 
a  reconciliation  between  the  king  and  prince  of  Orange,  con- 
tentmg  themselves  with  that  free  exercise  of  their  worship 
which  was  permitted  in  Holland.^     But  the  ambitious  priest 
hood  who  surrounded  the  throne  had   bolder  projects.     A 
scheme  was  formed  early  in  the  king's  reign  to  exclude  the 
princess  of  Orange  from  the  succession  in  favor 
of  her  sister  Anne,  in  the  event  of  the  latter^s   ting  the 
conversion   to   the   Romish   faith.     The   French  JjJjJ!" 
ministers   at   our  court,   Barillon   and  Bonrepos, 
gave  ear  to  this  hardy  intrigue.     They  flattered  themselves 
that  both  Anne  and  her  husband  were  favorably  disposed. 
But  in  this  they  were  wholly  mistaken.     No  one  could  be 
more  unconquerably  fixed   in   her   religion  than  n^tcd  by 
that  princess.     The  king  himself,  when  the  Dutch  "»«  Wng. 
ambassador,  Van  Citers,  laid  before  him  a  document,  proba- 
bly drawn  up  by  some  catholics  of  his  court,  in  which  these 
audacious  speculations  were  developed,  declared  his  indigna- 
tion at  so  criminal  a  project.     It  was  not  even  in  his  power, 
he  let  the  prince  afterwards  know  by  a  message,  or  in  that 
of  parliament,  according  to  the  principles  which  had  been 
maintained  in  his  own   behalf,  to  change  the  fundamental 
order  of  succession  to  the  crown.^     Nothing  indeed  can  more 
forcibly  paint  the  desperation  of  the  popish  faction  than  their 

1  Seyenil  proofii  of  this  appear  in  the       William  openly  declared   his  willing- 

correftpondence  of  Barillon.     Fox,  135;  ness  to  concur  in  taJcing  off  the  penal 

Maxuref  ii.  22.     The  nuncio,  M.  d'Adda,  laws,  proTideU  the  test  might  remain. 

waR  a  moderate  man,  and   united  with  Burnet,  6&i;   Dalx^mple,  1^;   Masare, 

the  moderate   catholic    peers,    Bellasis,  ii.  216,  260.  346.    James  replicKl  tliat  he 

Arundel,    and    Powis.     Id.   127.     This  must  tiaTu  all  or  nothing.    Id.  853. 
party  urg^d   the  king  to  lieep  on  good       s  i  do  not  know  that  this  intrigue  bat 

terms  witJi  the  prince  of  Orange,  and  to  been  brought  to  light  before  the  recent 

gire  way  about  the  test.     Id.  184,  255.  raluable  publication  of  SI.  Masuro,  cer- 

Tbey  were   dijtgustcd  at  &ther  Petrels  tainly  not  with  such  full  eTidence.    See 

introduction  into  the  privy  council ;  306,  i.  417:  ii.  128,  160,  165,  167,  182,  188, 

853.     But  it  has  ever  been   the  misfor-  192.    Barillon  says  to  his  master  in  one 

tune  of  that  respectable  body  to  suffer  place,  —  **  C'est  une  matiiro  fort  delicate 

ni^ustly  for  the  follies  of  a  few.  Barillon  &  traiter.     Je  sals  pourtant  qu'on  en 

admits  rery  early  in  Jameti's  reig^  that  parle  aa  roi  d'Angleterre ;  et  qu^avec  le 

many  of  them  disliked  the  arbitrary  pro-  temps  on  ne  d6ies|^re  pas  de  trouTer  dee 

ceedingM  of  the  court:  *' Us  pretendent  moyens  ponr  Ikire  passer  la  couronne 

fttre  bouM   Anglois,  c'est-4-dire,  ne  pas  sur  la  tftte  d'an  h^ritier  catholiquo.    U 

desirer  que  le  roi  d'Angleterre  6*^1  4  la  faut  poor  eela  venir  4  bout  de  beaucoup 

nation    ses    priTil^;e6  et  ses  liberty."  de  choses  qui  ne  sont  encore  que  ooia- 

Masuie,  i.  404.  menctee." 
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entertmnment  of  so  preposterous  a  ^heme>  Bat  il  nalurall; 
increased  [lie  solicitude  of  Wiliiam  about  [lie  intrigues  of  the 
Kngii<li  cabinci.  It  doej  not  apjX'ar  tliat  any  direct  over> 
[iTri«  were  made  to  ihe  prince  of  Orange,  except  by  k  very 
few  malcconienta,  till  the  cmbas-'y  of  Djkvell  from  the  Stales 

in  the  Spring  of  lli87.  It  was  William's  object  to 
J^^;^"'  asceriain,  through  that  minister,  the  re&l  siaie  ol 
tanuauta  parties  in  England.  Such  assurances  as  he  car- 
Af  i^^^      ried  back  to  Holland  gave  encouragenient  to  an 

enierprise  that  would  have  been  equally  injudi- 
cious and  uDwarraritHble  without  ibem.'  Danby.  Haliiiix, 
Noitingbam,  and  others  of  the  tory  as  well  as  whig  factions, 
entered  into  a  secret  cotrespondenee  with  the  prince  of 
Orange ;  some  from  a  real  attachment  to  the  con~tiiutional 
limitations  of  monarchy  ;  some  from  a  conviction  ihal,  with' 
out  open  aposiasy  from  the  prute.4innt  faith,  they  could  never 
obtain  from  Jame^  the  prizes  of  their  ambition.  This  must 
have  been  the  predominant  moiive  with  Ijord  Churchill,  who 
never  gave  any  proof  of  solicitude  about  civil  liberty ;  and 
his  inltuence  taught  the  princess  Anne  to  distinguish  her  in- 
terests from  iboie  of  her  father.  It  was  alwut  this  time  also 
that  even  Sunderland  eniered  upon  a  mystei'ious  commu- 
nication with  the  prince  of  Orange ;  but  whether  he  after- 
wards served  his  present  master  only  to  betray  him,  as  hns 
been  generally  believed,  or  sought  rather  to  propitiate,  by 
clandestine  prolession.i,  one  who  might  in  the  eour^  of 
events  become  such,  is  not  perhaps  what  ibe  evidence  al- 
ready known  to  the  world  will  enable  us  to  determine.'  The 
apologists  of  James  have  ollen  representeil  Sunderland's 
treachery  as  extending  back  to  the  rommencemeni  of  this 
reign,  as  if  he  had  entered  upon  the  king's  service  with  no 
other  aim  than  lo  put  him  on  measures  ihat  would  nainrally 
lead  to  his  ruin.  But  the  simpler  hypothesis  is  probably 
nearer  tlie  truth  ;  a  corrupt  and  artful  siaiesman  could  have 
no  better  prospect  for  his  own  advantage  than  the  power  and 
popularity  of  a  government  which  he  administerctl ;  it  was  ft 
oanviciion  of  the  king's  incorrigible  and  infatuated  adherence 


1 
I 


I 


«AMX8n.     DECLARATION  OF  INDULGENCE.        287 

to  designs  which  the  nsing  spirit  of  the  nation  rendered 
utterly  infeasible,  an  apprehension  that,  whenever  a  free  par- 
liament should  be  called,  he  might  experience  the  fate  of 
Strafford  as  an  expiation  for  the  sins  of  the  crown,  which 
determined  him  to  secure  as  far  as  possible  his  own  indem* 
nity  upon  a  revolution  that  he  could  not  have  withstood.^ 

The  dismissal,  of  Rochester  was  followed  up,  at  no  great 
distance  of  time,  by  the  famous  declaration  for  lib-  Declaration 
crty  of  conscience,  suspending  the  execution  of  all  for  liberty  of 
penal  laws  concerning  religion,  and  freely  pardon-  *^°°*^^°®^ 
ing  all  offences  against  them,  in  as  full  a  manner  as  if  each 
individual  had  been  named.  Ue  declared  also  his  will  and 
])leasure  that  the  oaths  of  supremacy  and  allegiance,  and  the 
several  tests  enjoined  by  statutes  of  the  late  reign,  should  no 
longer  be  required  of  any  one  before  his  admission  to  offices 
of  trust  The  motive  of  this  declaration  was  not  so  much  to 
relieve  the  Roman  catholics  from  penal  and  incapacitating 
statutes  (which,  since  the  king's  accession  and  the  judgment 
of  the  court  of  king's  bench  in  fiivor  of  Hales,  were  virtually 
at  an  end),  as,  by  extending  to  the  protestant  dissenters  the 
same  lull  measure  of  toleration,  to  enlist  under  the  standard 
of  arbitrary  power  those  who  had  been  its  most  intrepid  and 
steadiest  adversaries.  It  was  after  the  prorogation  of  parlia- 
ment that  he  had  begun  to  caress  that  party,  who  in  the  first 
months  of  his  reign  had  endured  a  continuance  of  their  per- 
secution.* But  the  clergy  in  general  detested  the  noncon- 
formists hardly  less  than  the  papists,  and  had  always  abhorred 
the  idea  of  even  a  parliamentary  toleration.     The  present 

1  Sunderland  does  not  appear,  bj  the  nate  fbr  its  money.    Haxare,  372 ;  Dal> 

extracts  from  BarillonV  lettem  pablished  rymple,  270,  et  post.    Louis  only  gars 

Dy  M.  Mazurc,  to  iiaTC  been  the  adTioer  him  half  what  he  demanded.    Without 

of  the  king's  most  injudicious  moasures.  the  blindest  submission  to  the  king,  he 

Ue  was  united  with  the  queen,  who  had  wasev^ry  moment  falling;  and  this  droTe 

more  moderation  than  her  husband.    It  him  into  a  step  as  injudicious  as  it 


is  said  by   Barillon  that  both  he  and  unprincipled,  his  pretended  change  of 

Petre  were  against  the  prosecution  of  religion,  which  was   not  publicly  madt 

the  bishops:  ii.  448.    The  king  himself  till  June,  1G88,  though    he   had    been 

Ascribes  this  step  to  Jefferies,  and  seems  pritately  reconciled,  it  is  said  (Mazure, 

to  glance  also  at  Sunderland  as  its  ad-  ii.  463),  more  than  a   year  before  by 

viser.    Life  of  James,  ii.  156.    He  speaks  father  Petre. 

more  explicitly  as   to  JeOeries  in  Slac-        *  "  This  defection  of  those  his  najnatj 

pherson's  Extracts,  151.    Tet  lord  Clar-  had  hitherto  put  the  greatest  con&denoe 

endon's  Diary«  ii.  49,  tends  to  acquit  in  [Clarendon  and  Rochester],  and  the 

.lefTeries.     Probably  the  king  had  nobody  sullen  disposition  of  the  church  of  Eng- 

to  blame  but  himself.     One  cause  of  land  party  in  general,  made  him  think  It 

Sunderland's  continuance  in  the  appar-  necessary  to  reconcile  another;  and  yet 

•nt  support  of  a  policy  which  he  knew  to  he  hoped  to  do  it  in  such  a  manner  as 

be  destructiTe  waq  his  poverty.    He  was  not   to   diwust  quite   the   chorclimao 

la  the  pay  of  France,  and  enn  importu*  Ddtber.**    Lift  of  Jamas,  ii.  102. 
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deiJaration  wcot  much  farther  ihan  the  recognised  prerogB" 
tive  of  (]i!^pea5i□g  wiih  (Jitiliibilorf  slatules.  Instead  or  re- 
moving ilie  disubiliiy  from  iodividuuls  hy  letters  paieal,  it 
swept  awaj  at  once,  in  effect,  tlie  solemn  ordinances  of  the 
legislature.  There  was,  indeed,  a  reference  to  the  futui'e 
concurrence  of  the  two  houdes,  whenever  he  should  think  it 
convenient  for  ihcm  to  meet ;  but  so  expressed  as  i-ather  to 
inault,  than  pay  respect  to,  their  amhoriiy.'  And  no  one 
could  help  conaidcring  the  declaration  of  a  riniilar  nature  just 
published  in  Scotland  ns  tlie  best  commentary  on  the  present, 
in  that  he  euspeuded  all  laws  against  the  Uoman  cathoUcs 
and  moderate  presbjteriana,  **  by  his  sovereign  anihorii}', 
prerogative  rojal,  and  absolute  power,  which  all  his  subjecia 
were  to  obey  without  reserve ;"  and  its  whole  tenor  spoke,  in 
as  unequivocal  language  as  his  grandfather  was  Bccuolomed 
to  use,  liis  conlem|it  of  all  pretended  liiuilBlioDs  ou  his  will.^ 
Though  the  constitution  of  Scotland  wiia  not  so  well  balanced 
as  our  own,  it  was  notorious  that  the  crown  did  not  legally 
possess  an  absolute  power  in  that  kingdom  ;  and  men  might 
conclude  that,  when  he  should  think  it  less  necessary  to 
obsei've  some  measures  with  his  Knglish  subjtuls,  he  would 
address  them  in  the  same  strain. 

Those,  indeed,  who  knew  by  what  course  his  favor  was  lo 
AddreHnin  be  liought,  did  not  hesitate  lo  go  betbre  and  light 
Hiorotit.  ])jjj_  g^  jj  were,  to  llie  altar  ou  which  their  coun- 
try's liberty  was  to  be  the  victim,  ilany  of  the  addivsses 
wliich  fill  the  columns  of  the  London  Gazette  in  1687,  oa 
occasion  of  the  declaration  of  indulgence,  flatter  the  king 
with  asserdons  of  his  dispensing  j)ower.  Tlie  benchers  and 
barristers  of  the  Middle  Temple,  under  the  direction  of  the 
prostitute  Shower,  were  again  foremost  in  the  nw.'C  of  infamy.* 
They  thatik  him  "for  asserting  his  own  royal  prei-oga lives, 
the  very  life  of  the  law,  and  of  their  profession ;  which  pre- 
lugalives,  as  they  were  given  by  God  himself,  so  no  power 
upon  earth  could  diminish  tliem.  but  they  must  always  remain 
entire  and  inseparable  fivm  his  royal  person ;  which  preroga- 
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tives,  as  the  addressers  bad  studied  to  know,  so  thej  were  re- 
solved to  defend  bj  asserting  witb  tbeir  lives  and  foitunes 
tbat  divine  maxim,  a  Deo  rex,  a  rege  lex"^ 

These  addresses,  whicb,  to  tbe  number  of  some  hundreds, 
were  sent  up  from  every  description  of  persons,  the  clergy, 
the  nonconformists  of  all  denominations,  the  grand  juries, 
the  justices  of  the  peace,  the  corporations,  the  inhabitants  of 
towns,  in  consequence  of  the  declaration,  afford  a  singular 
contrast  to  what  we  know  of  the  prevailing  dispositions  of 
the  people  in  that  year,  and  of  their  general  abandonment  of 
the  king's  cause  before  the  end  of  the  next.  Those  from  the 
clergy,  indeed,  disclose  their  ill-humor  at  the  unconstitutional  * 
indulgence,  limiting  their  thanks  to  some  promises  of  favor 
the  king  had  made  towards  the  established  church.  But  as 
to  the  rest,  we  should  have  cause  to  blush  for  the  servile  hy- 
|)ocrisy  of  our  ancestors,  if  there  were  not  good  reason  to 
believe  that  these  addresses  were  sometimes  the  work  of  a 
small  minority  in  the  name  of  the  rest,  and  that  the  grand 
juries  and  the  magistracy  in  general  had  been  so  garbled 
ibr  the  king's  purposes  in  this  year  that  they  formed  a  very 
inadequate  representation  of  that  great  class  from  which  they 
ought  to  have  been  taken.'  It  was  however  very  natui'ul 
that  they  should  deceive  the  court.  The  catholics  w^ere 
eager  for  that  security  which  nothing  but  an  act  of  the  leg- 
islature could  afford ;  and  James,  who,  as  well  as  his  minis- 
ter, had  a  strong  aversion  to  the  measure,  seems  about  the 
latter  end  of  the  summer  of  1 687  to  have  made  a  sudden 
change  in  his  scheme  of  government,  and  resolved  once 
more  to  try  the  disposition  of  a  pai'liament.  For  this  pur- 
pose, having  dissolved  that   from  which  he  could    expect 

1   London     Gasetto,    Jane    9,    1687.  lostantaneooiily  as  panudtes  on  the  stage 

8hoT7er  had  been  knighted  a  little  be-  desert  their  patron  on  the  first  tidings  of 

forv,  on  presenting,  as  recorder  of  Lon-  his  ruin. 

doii.  an  address  from  the  grand  Jury  of  The    dbsenters    have    been    a    littl« 

Mi  ldle<«ex,   thanking    the   king  for  his  ashamed  of  their  compliance  with  the 

declaration.    Id.  May  12.                      ^  declaration,  and  of  their  silence  in  the 

s  Loudon  Gazette  of  1687  and  16^,  popbh   controversy  during   this   reign. 

pasHim.     Italph,  916,  368.     These   ad-  Neal,  756,  768;  and  see  Biog.  Brit.,  art. 

dresses    grew    more    ardent    after    the  Alsop.    The  best  excuses  are,  that  they 

queen's  pregnancy  became  known.  They  had  been  so  harassed  that  it  was  not  in 

were  renewed,  of  course,  after  the  birth  human  nature  to  refUse  a  miUgatlon  of 

of  the  prince  of  Wales.    But  scarce  any  suffering  almost  on  any  terms ;  that  they 

appear  after  the  expected  iavasioa  was  were  by  no  means  unanimous  in  tbeli 

announced.     The  tories  (to  whom  add  transitory  support  of  the  court;  and  that 

the  dissenters)  seem  to  have  thrown  off  they  gladly  embraced  the  first  offers  of 

tbe  mtifk.  at  once,  and  deserted  the  king,  an  equal  indulgence  held  out  to  them  bf 

whom  they  had  so  erossly  flattered,  at  theehnreh. 


r 
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nothing  hostile  to  tbe  chnrcb,  he  net  himself  (o  mnnage  th« 
elcLliun  oi'  another  in  such  a  manner  as  lo  insure  lus  main 
object,  the  security  of  the  Romish  religion.' 

"  His  Gral  care,"  Bays  his  biogriiplier  lanes,  "  nas  to 
Hin-mwiei-  p"rge  the  corporations  from  that  leaven  which 
ungniiiM  was  in  danger  of  corrupting  the  whole  kingdom; 
nrtmOimt.  ^  jjg  appointed  certain  regulators  lo  inspect  the 
conduct  of  several  borough  towns,  to  correct  abuses  where  it 
was  practicable,  and  where  not,  bj  forfeiiing  iheir  chariere, 
to  lum  out  such  rotten  membtirs  as  infected  tiia  rest.  But  in 
this  as  in  most  other  "iiecs,  the  king  had  tlie  fortune  to 
choose  persons  not  loo  well  qualified  for  auch  an  employment, 
and  extremely  di^i^rceable  to  the  people;  it  was  a  ^ort  of 
motley  council  made  up  of  calliolics  and  presbyterians,  a 
composition  which  was  sure  never  lo  bold  long  together,  or 
that  could  probably  unile  in  any  method  suiiable  to  both 
their  inlercjia ;  it  served  iherelbre  only  lo  increase  the  pub- 
lic odium  by  iheir  too  arbitrary  ways  of  turning  out  and 
putting  in ;  and  yet  tliose  who  were  thus  intruded,  as  it 
were,  by  force,  being  of  the  presbyterian  party,  were  by 
tliis  time  become  as  little  inclinable  to  favor  the  king's  inlen- 
tions  as  the  excluded  members."  ' 

This  endeavor  to  violate  the  legal  rights  of  electors,  aa 
well  as  to  take  away  other  vested  fnincluses,  by  new-model- 
ling corporations  ihrough  cam  missions  giran  led  to  regulators, 
wua  the  most  capital  delinquency  of  tlie  king's  governmeni ; 
because  it  tended  to  preclude  any  reparation  for  ilte  rest,  and 
directly  attacked  tliu  fundamental  constitution  of  the  stale.' 
But,  like  all  his  oilier  measures,  it  displayed  not  more  ill- 
will  lo  the  liberties  of  the  nation  than  inability  to  overthrow 
them.  The  catholics  were  so  small  a  body,  and  to  weak, 
especially  in  corporate  towns,  that  tlie  whole  effect  produciKl 


lUyp.) 

i  Llftof  Jkm..  n.  13». 
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by  the  regulators  was  to  place  municipal  power  and  trust  io 
the  hands  of  the  non-contbrmists,  those  precarious  and  un- 
faithful allies  of  the  court,  whose  resentment  of  past  oppres- 
sion, hereditary  attachment  to  popular  principles  of  govern- 
ment, and  inveterate  abhorrence  of  popery,  were  not  to  be 
effaced  by  an  unnatural  coahtion.  Hence,  though  they 
availed  themselves,  and  surely  without  reproach,  of  the  tol- 
eration held  out  to  them,  and  even  took  the  benefit  of  the 
scheme  of  regulation,  so  as  to  fill  the  corporation  of  London 
and  many  others,  they  were,  as  is  confessed  above,  too  much 
of  Englishmen  and  protestants  for  the  purposes  of  the  court. 
The  wiser  part  of  the  churchmen  made  secret  overtures  to 
their  party  ;  and  by  assurances  of  a  toleration,  if  not  aljio  of 
a  comprehension  within  the  Anglican  pale,  won  them  over  to 
a  hearty  concurrence  in  the  great  project  that  was  on  foot.* 
The  king  found  it  necessary  to  descend  so  much  from  tJie 
haughty  attitude  he  had  taken  at  the  outset  of  his  reign,  as 
personally  to  solicit  men  of  rank  and  local  influence  for  their 
votes  on  the  two  great  measures  of  repealing  the  test  and 
penal  laws.  The  country  gentlemen,  in  their  different  coun-  ' 
ties,  were  tried  with  circular  questions,  whether  they  would 
comply  with  the  king  in  their  elections,  or,  if  themselves 
chosen,  in  parliament.  Those  who  refused  such  a  promise 
were  erased  from  the  lists  of  justices  and  deputy-lieutenants.* 
Yet  his  biographer  admits  that  he  received  little  encounige- 
ment  to  proceed  in  the  experiment  of  a  parliament ;  '  and  it 
is  said  by  the  French  ambassador  that  evasive  answers  were 
returned  to  these  questions,  with  such  uniformity  of  expres- 
sion as  indicated  an  alarming  degree  of  concert.* 

It  is  unnecessary  to  dwell  on  circumstances  so  ^g^^  ^^ 
well  known  as  the  expulsiort  of  the  fellows  of  Mag-  BiagJaien 
dalen  College.^     It  was  less  extensively  mischiev-     ^"^ 

1  Burnet;  Life  of  Jame*,  169 ;  D'Oyly's  necessary  for  that  purpose.  And  thm 
Life  of  Sancroa,  i.  826.  Lord  Halifax,  as  stands  the  state  of  this  nation  in  tb!a 
is  supposed,  published  a  letter  of  advice  month  of  September,  1688."  P.  84.  No» 
to  the  discienterx,  warning  them  against  a  tice  is  giren  in  the  London  Gazette  foe 
coalition  with  the  court,  and  promiiting  Decemlwr  11, 1687,  that  the  lists  of  jus 
all  indulgence  from  the  church.  Ralph,  tices  and  deputy-lieutenants  would  -  b« 
doO ;  Soniers  Tracts,  Tiii  50.  revised. 

2  llalph,  967  ;  Lonsdale,  p.  15.    **  It  is  >  Life  of  James,  183. 
to  be  observed,"  says  the  author  of  this  <  Mazure,  ii.  902. 

memoir.  **  that  mont  part  of  the  oflSces  in  ^  The  reader  will  find   almost  evefy- 

the  nation,  as  justices  of  the  peace,  de-  thing  relative  to  the  sultject  in  that^  in- 

puty-lieu tenants,  mayors,  aldermen,  and  comparable  repertory,  the   State  Trials, 

atsemen  of  towns,  are  filled  with  Roman  xli.  1 ;  also  some  notot  in  the  Oxlbi4 

catholics    and    dissenters,  after   having  edition  of  Burnet, 
sufliered  as   many   regulations  at  were 
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Dua  (ban  tlie  new-raodelling  of  corpurntions,  but  perlmps  a 
more  glaring  act  of  despotism.  For  lliougli  the  rrown  had 
been  accustomed  from  tlie  time  of  ihe  Reforraalion  lo  send 
very  peremptory  conimsinib  lo  ecelesiasiical  foundations,  and 
even  lo  dispense  wilh  their  alatuies  at  di^i-i'etioii,  with  so  lit- 
tle reBiBtanet;  [hut  few  Mcmed  to  doubt  of  its  prerogative ; 
though  Elizahelh  would  probably  have  treated  tlie  fellows  of 
any  college  macii  in  the  same  manner  as  James  II.,  if  they 
liud  proceeded  to"an  election  in  defiance  of  her  recommenda- 
tion ;  yet  the  right  was  not  the  less  clearly  theirs,  and  the 
struggles  of  a  century  would  have  been  thrown  away,  if 
■Iiimes  If.  was  lo  govern  as  the  Tudors,  or  even  as  hia  futher 
and  gran dfa liter,  had  done  before  him.'  And  though  Parker, 
bishop  of  Oxford,  the  first  president  whom  the  ecclesiastical 
commiasionera  obtruded  on  the  college,  was  «till  nominally  a 
protestanl,"  his  successor  Giffard  was  an  avowed  member  of 
the  church  of  Rome.  The  college  wnfl  filled  with  persons  of 
the  same  persuasion;  mass  was  said  in  Ihe  chapel,  and  the 
established  religion  was  excluded  with  a  degree  of  open  force 
which  entirely  took  away  all  security  for  itjj  preservation  in 
any  other  place.  Thii  latter  act,  especially,  of  the  Magdalen 
drama,  in  a  still  greater  degree  llian  the  nomination  of  Mas- 
sey  to  the  deanery  of  Clirist  Church,  seems  a  decisive  proof 
that  the  king's  repeated  promises  of  contenting  himself  with 
a  toleration  of  his  own  religion  would  have  yielded  to  hia 
insuperable  bigotry  and  the  steal  of  hia  confessor.  We  may 
perhaps  add  to  these  encroachments  u{>on  the  act  of  tinifbrm' 
iiy,  the  desigu  imputed  to  him  of  conlerrijig  the  archbishop- 
ric of  York  on  father  Pelre ;  yet  there  would  have  been 
diiliculties  that  seem  insurmountable  in  the  way  of  this, 
since,  the  validity  of  Anglican  oilers  not  being  acknowledged 
by  the  church  of  Rome,  Pctru  would  not  hnve  sought  conse- 
cration at  the  hands  of  Sancroll ;  nor,  had  be  done  so,  would 
the  latter  have  conferred  it  on  him,  even  if  the  chapter  of 


s  DBlTimnuid  tD  ba  tskgn  Uwt   "  tht  kaMkUTa  psilM  In  mi 

iM  of  Bigiialni  Colligi.  u  iMlutuUal  ma  todt^ln  tU«  Uug 

id*,  >t  Cuiibriilp.  a  UtUi  lonwnpl*  lobtliiBllnl  by  ut  of  cu 

•  pncudanuaf  dliiiwliig  rant.''    Id.Dil.  —  lBtS.] 


mvM.  8h  Itstnta,  tes.  I 
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York  had  gone  through  the  indispensable  form  of  an  elec- 
tion.* 

The  infatuated  monarch  was  irritated  ny  that  which  he 
should  have  taken  as  a  terrible  warning,  this  re-  iniktnati<m 
sistance  to  hi&  will  from  the  university  of  Oxford,  of  the  king. 
That  sanctuary  of  pure  unsjwtted  loyalty,  as  some  would  say, 
—  that  sink  of  all  that  was  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  —  the  university  of  Oxford, 
which  had  but  four  short  years  back,  by  a  solemn  decree  in 
convocation,  poured  ibrtli  anathemas  on  all  who  had  doubted 
the  divine  right  of  monarchy,  or  asserted  the  privileges  of 
subjects  against  their  sovereigns,  wiiich  had  boasted  in  its  ad- 
dres.ses  of  an  obedience  without  any  restrictions  or  limitations, 
which  but  recently  had  seen  a  known  convert  to  popery,  and 
a  person  disqualitied  in  other  ways,  installed  by  the  chapter 
witliout  any  remonstrance  in  the  deanery  of  Christ  Church, 
was  now  the  scene  of  a  firm  though  temperate  opposition  to 
the  king's  positive  command,  and  soon  ai\er  the  willing  in- 
strument of  his  ruin.  In  vain  the  pamphleteers,  on  the  side 
of  the  court,  upbraided  the  clergy  with  their -apostasy  from 
the  principles  they  had  so  much  vaunted.  The  imputation 
it  was  hard  to  repel ;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  continue  in  it  without 
destruction.^  They  were  driven  to  extremity  by  the  order 
of  May  4,  1688,  to  read  the  declaration  of  indulgence  in  their 
churches.*  This,  as  is  well  known,  met  with  great  resist- 
ance, and,  by  inducing  the  primate  and  six  other  bishops  to 
present  a  petition  to  the  king  against  it,  brought  on  that  fa- 
mous prosecution,  which,  more  perhaps  than  all  his  former 
actions,  cost  him  the  allegiance  of  the  Anglican  church.  The 
proceedings  upon  the  trial  of  those  prelates  are  so  iamiliar  aa 

1    It  fleems,   however,   confirmed   by  nobility,  gentry,  and  eommonalty,  our 

Mazure,  ii.  890,  with    the  additiou  that  clergy  hare  been  publialiing  to  the  world 

Petre,  like  a  second  Wolsey,  agpired  also  that  the  king  can  do  greater  things  than 

to  be  chancellor.     The  pope,  bowerer,  are  done  in  his  declaration ;  but  now  tha 

would  not  make  him  a  bishop,  against  scene  is  altered,  and   they  are  becomt 

the  rules  of  the  order  of  Jesuits,  to  which  more  concerned  to  maintain  their  reputa* 

he  belonged.    Id.  241.    James  tnen  tried,  tion  even   with    the  commonalty    than 

through  lord  Castelmain,  to  get  him  a  with  the  king.*'    See  also  in  the  same 

cardinal's  hat,  but  with  as  Uttla  sue-  Tolume,  p.  19,  '*  A  remonstrance  flrom  th« 

ce^s.  church  of  England  to  both  bounes  of  par* 

'->  *'  Above  twenty  years  together,"  says  liaiuent,"  1685;  and  p.  146,  *^  A  new  test 

sir  Iloger  TEstrange,  perhaps  himself  a  of  tbe  church  of  England's  loyalty;'*  both, 

disguiMd  catholic,  in  his  reply  to  the  rea-  especially  the  latter,  bitterly  reproaching 

tons  of  the  clergy  of  the  diocese  of  Ox-  her  members   for   *heir   apostasy  ttcn 

ford  against  petitioning  (Somers  Tractu,  former  profesdcns. 

fiU.  46),  ''  without  any  regard  to  tbs  «  Balph,  962. 
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to  require  no  particular  nolite.'  What  is  mo.=t  wonljy  of 
remark  is,  iliat  iLe  very  purty  who  had  raost  extolled  the 
royal  prerogative,  and  o^en  in  such  lerma  as  il'  all  litnilationa 
oi'  it  were  only  to  subsist  at  pleasure,  becnme  now  the  iuslru' 
tnents  of  bringing  it  down  wiihin  the  compass  and  control  of 
the  law.  K  the  king  hud  a  light  to  HUspenU  the  ext^culion 
of  statutes  by  proclamution,  the  biahopH'  petition  might  not 
indeed  be  libellous,  but  their  disobedience  and  that  of  the 
clergy  could  not  bs  warranted;  and  the  principal  argument 
both  of  the  bar  and  the  bench  rested  on  the  great  quustioo 
of  that  prerogative. 

The  king,  meauiime,  was  blindly  hurrying  on  at  the  insti- 
gation of  his  own  pride  and  bigotry,  and  of  Eome  ignorant 
prieets;  confident  in  the  fancied  obedience  of  the  eharcb,  and 
in  the  hollow  support  of  llie  dLiseiiters,  aJlur  all  bis  wiser 
couDBellor.s  the  catholic  peers,  the  nuncio,  perhaps  the  queen 
herself,  had  grown  sensible  of  the  danger,  and  solicitous  for 
temporizing  measures.  He  had  good  reason  lo  perceivu 
utat  neither  the  fleet  nor  ilic  army  couKl  be  relii.-d  upon  ;  lo 
cashier  the  igost  rigidly  prole^iant  oHicei'^,  to  drutl  Irish 
troops  into  the  regiments,  to  place  all  important  commuoda 
in  the  hands  of  catholics,  wera  difficult  and  even  desperate 
measures,  which  rendered  his  designs  more  notorious,  with- 
out rendering  them  more  feasible.  It  is  among  tlie  most 
asloniahing  parts  of  this  unhappy  sovereign's  impolicy,  that 
he  sometimes  negleeh.-d,  even  offended,  never  steadily  and 
Bufliciently  courted,  the  sole  ally  that  could  by  possibility 
have  coopei'ated  in  bis  scheme  of  government.  In  his  broth- 
er's reign  James  had  been  the  most  obi'equious  and  unhei^i- 
taling  servant  of  the  French  king.  Before  his  own  accession, 
his  first  step  was  to  implore,  through  Barillon,  a  continuance 
of  that  8npport  and  protection,  without  which  he  could  under- 
take nothing  which  he  had  dej^igned  in  favor  of  the  caiholioa. 
Me  received  a  present  of  ^00,000  livrea  with  tears  of  grati- 
tude ;  and  telhng  the  ambassador  he  had  not  disclo^  his 
real  designs  to  his  ministers,  pressed  for  a  strict  alliance  with 
Xiouis,  as  the  means  of  accomplishing  them.'  Yet,  with  a 
strange  inconsistency,  ho  drew  off  gradually  from  tliese  |iro- 
fe^ions,  and  not  only  kept  on  rather  cool  terms  with  F 
during  part  of  his  reign,  but  sometimes  played 
game  by  treating  of  a  league  with  Spain. 
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Thp  secret  of  ihis  uncerlain  policy,  which  has  not  been 
well  known  till  very  lately,  is  lo  be  found  in  ilie  . 
king'ri  diameter.  James  hud  a  renl  sense  of  tlic  m\iiaMt 
dignity  penaining  lo  a  king  of  England,  and  much  ^^j^ 
of  tiie  national  pride  as  well  as  tliat  of  hia  rank. 
He  felt  the  degradation  of  importuning  an  equal  sovereign 
for  money,  which  Louis  gave  less  frequently  and  in  smaller 
measure  than  it  was  demanded.  It  is  natural  for  a  proiid 
man  not  lo  love  those  before  whom  he  lias  abased  himself. 
James,  of  frugal  habits,  and  master  of  a  great  revenue,  soon 
became  more  indiffei'eDt  to  a  f  rcnch  pension.  Nor  was  he 
insensible  to  tlie  reproach  of  Europe,  that  he  was  grown  the 
vassal  of  France  and  had  tarnished  the  lu^ttre  of  the  English 
crown.'  Had  he  been  himself  prolestant,  or  Lis  subjects 
catholic,  he  would  probably  have  given  the  reins  to  that 
jealousy  of  his  ambitious  neighbor,  which,  even  in  his  pecul- 
iar circumstances,  restrained  bim  from  the  most  expedient 
cou»e ;  I  mean  expedient,  on  the  hypothesis  that  lo  over-, 
throw  the  civil  and  religious  institutions  of  bis  people  was  to 
be  the  main  object  of  hb  reign.  For  it  was  idle  lo  attempt 
this  without  the  steady  codperation  of  France ;  and  those 
sentiments  of  dignity  and  independence,  which  at  first  sight 
appear  to  do  hira  honor,  being  without  any  consistent  mag- 
uanimiiy  of  cbaracLer,  served  only  to  accelerate  his  rain,  and 
confirm  the  persuasiou  of  his  incapacity.^    Even  in  the  mem- 
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onible  year  1G88,  though  liie  veil  was  at  length  lorn  from  h!s 
eyes  on  tlie  verge  of  the  precipice,  and  he  sought  in  trem* 
bling  the  assistance  he  had  alighlecl,  his  silly  pride  made  liim  J 
half  unwilling  to  be  rescued  ;  and,  when  the  Fi'ench  umbaa*  I 
aador  at  the  Hague,  by  a  bold  manceuvre  of  diplomacy,  as-  ] 
lici'led  to  the  Slates  that  an  allianee  already  subsisted  between 
bia  niftdlei'  and  the  king  of  England,  the  latter  look  ofTenca 
Hi  the  unauthorized   declaration,  and  complained   privately 
that  Louia  treated  him  aa  an  inferior.'     It  is  probable  that  • 
more  ingenuous  policy  in  the  court  of  Whitehall,  by  deter- 
mining the  king  of  France  to  declare  war  sooner' on   Hul- 
land,  would  have  prevented  the  espedition  of  the  prince  of 
Orange.' 

The  latter  continued  lo  receive  Blrong  assurances  of  attach- 
ment from  men  of  rank  in  England  i  but  wiinied  that  direct  ; 
invilalion  lo  enter  the  kingdom  wilh  force  which  he  required 
both  for  his  security  and  his  justification.  No  men  who 
tboughl  mueli  about  their  country's  interests  or  their  own 
would  be  hasty  in  venturing  on  so  awful  an  enterprise.  The 
punishment  and  ignominy  of  treason,  the  reproach  of  bislory, 
too  often  ibe  sworn  slave  of  fortune,  awaited  its  failure. 
Thus  Halifax  and  Nottingham  found  their  conscience  or  their 
courage  unequal  lo  the  crisis,  and  drew  back  from  the  bardy 
conspiracy   that  produced  the   revolution.*      Kor,  perhape, 
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would  the  seven   eminent  persons,  whose   names  are  sub- 
scribed to  the  invitation  addressed  on  the  30th  of 
June,  1688,  to  the  Prince  of  Omnge,  the  earls  of  signed  to 
Danby,  Shrewsbury,  and  Devonshire,  lord  Luraley,  Q^Jf'*"®***' 
the  bishop  of  London,  Mr.  Henry  Sidney,  and  admi- 
ral Russell,  have  committed  themselves  so  far,  if  the  recent 
birth  of  a  prince  of  Wales  had  not  made  some  Birth  of  tiw 
measures   of   force   absolutely  necessary  for  tlie  prince  of 
common  interests  of  the  nation  and  the  prince  of 
Orange.^     It  cannot  be  said  without  absurdity  that  James 
was  guilty  of  any  offence  in  becoming  father  of  this  child ; 
yet  it  was  evidently  that  which  rendered  his  other  offences 
inexpiable.     He  was  now  considerably  advanced  in  life ;  and 
the  decided  resistance  of  his  subjects  mtvde  it  improbable  that 
he  could  do  much  essential  injury  to  the  established  constitu- 
tion during  the  remainder  of  it.     The  mere  certainty  of  all 
reverting  to  a  protestant  heir  would  be  an  effectual  guarantee 
of  the  Anglican  church.     But  the  birth  of  a  son  to  be  nursed 
in  the  obnoxious  bigotry  of  Rome,  the  prospect  of  a  regency 
under  the  queen,  so  deeply  implicated,  according  to  common 
report,  in  the  schemes  of  this  reign,  made  every  danger  ap- 
pear more  terrible.     From  the  moment  that  the  queen's  preg- 
nancy was  announced,  the  catholics  gave  way  to  enthusiastic 
\ in  repressed  exultation  ;  and,  by  the  confidence  with  which 
I  hey  prophesied  the  birth  of  an  heir,  furnished  a  pretext  for 
the  suspicions  which  a  disappointed  people  began  to  enter- 
tain.'*    These  suspicions  were  very  general :  they  extended 
to  the  highest  ranks,  and  are  a  conspicuous  instance  of  that 
prejudice   which  is   chiefly  founded  on   our  wishes.     Lord 
Danby,  in  a  letter  to  William,  of  March  27,  insinuates  his 
doubt  of  the  queen's  pregnancy.     After  the  child's  birth,  the 
seven  subscribei*s  to  the  association  inviting  the  prince  to 
come  over,  and  pledging  themselves  to  join  him,  say  that  not 
one  in  a  thousand  believe  it  to  be  the  queen's ;  lord  Devon- 
shire  separately  held  language   to   the  same  effect.*      The 

treasonable  undertaking  (id.  228 ;  Bur-  follow  that  it  would  haTe  been  dedpatehad 

D<^t,  764),  and  wrote  as  late  as  July  to  if  the  queen  had  borne  a  daughter,  nor 

advise  delay  and  caution.    Notwithstand-  do  I  think  that  it  should  hare  been, 
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counseU.  it  would  be  judging  too  servile-  >  Dalrymple,    216,  228.     The    prino* 

:y  by  the  event  not  to  admit  that  they  was  urged  in  the  nifoiorial  of  the  seven 

were  tremendously  hazardous.  to  declare  the  firaud  of  the  queen's  preg- 

1  The  invitation  to  William  seems  to  nancy  to  be  one  of  the  grounds  of  Ui 

have  been  in  debate  some  time  before  the  expedition.    He  did  this :  and  it  is  the 
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princesa  Anne  talked  with  little  regtraint  of  her  suapicions, 
and  made  no  scruple  of  imparting  them  to  her  sister.* 
Though  no  one  can  hesitate  at  present  to  acknowledge  that 
the  prince  of  Wales'a  legitimacj  i^  out  of  all  question,  there 
was  enough  to  raise  a  reasonttble  apprehension  in  the  pi-e- 
Bumptive  heir,  that  a  partj'  not  really  very  scrupnlous,  and 
through  religious  aniraosity  supposed  to  be  still  less  so,  had 
been  induced  by  the  undoubted  prospect  of  advantage  to 
draw  the  king,  who  had  been  wholly  their  slave,  into  one  of 
those  frauds  which  bigotry  might  call  pious.' 

Tbe  great  event,  however,  of  wliat  has  been  emphatically 
denoininateil  in  the  language  of  our  public  acta  the  Glorious 

Revolution  stands  in  need  of  no  vulgar  credulity, 
n^rii}  of  10  mistaken  prejudice,  for  its  support.  It  eim  only 
Uw  Reioin-    rest  q^  the  basis  of  a  liberal  theory  of  government, 

which  looks  to  the  public  good  as  the  great  end  lor 
which  positive  laws  and  the  coni^titulional  order  of  states 
have  been  instituted.  It  cannot  be  defended  without  reject- 
ing  the  slavish  principles  of  absolute  obedienee,  ( 
pretended  modification  of  them  which  imagines  some  extreme 
esse  of  intolerable  tyranny,  some,  as  it  were,  lunacy  of  des- 
potism, as  the  only  plea  and  palliation  of  resistance.  Doubt- 
less  the  administration  of  James  II.  was  not  of  (his  natm-e. 
Doubtless  he  WHd  not  a  Cahgula,  or  a  Commodus,  or  an  £z- 
2elin,  or  a  Galeazzo  Stbrza,  or  a  Christiern  II.  of  Denmark, 
or  a  Charles  IX.  of  France,  or  one  of  those  almost  ii 
ble  tyrania  whom  men  have  endured  in  the  wantonness  of 
unlimited  power.  No  man  hail  been  deprived  of  his  liberty 
by  any  Ulegnl  warrnnL  No  man,  escepi  in  the  single  though 
very  important  instance  of  Magdalen  College,  had  been  de- 
spoiled of  his  properly.  I  most  also  add  that  the  government 
of  James  II.  will  lose  little  by  comparison  with  that  of  hia 
faiiier.  The  judgment  in  favor  of  his  prei-ogalJve  !o  dispense 
with  the  test  was  far  more  according  to  received  notions  of 
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law,  far  less  injurious  and  unconstitutional,  than  that  which 
gave  a  sanction  to  ship-money.  The  injunction  to  read  the 
declaration  of  indulgence  in  churches  was  less  offensive  to 
scrupulous  men  than  the  similar  command  to  read  the  decla- 
ration of  Sunday  sports  in  the  time  of  Charles  I.  Nor  was 
any  one  punished  for  a  refusal  to  comply  with  the  one ;  while 
the  prisons  had  been  filled  with  those  who  had  disobeyed  the 
other.  Nay,  what  is  more,  there  are  much  stronger  presump- 
tions of  the  father's  than  of  the  son's  intention  to  lay  aside  par- 
liaments, and  set  up  an  avowed  despotism.  It  is  indeed  amus- 
ing to  observe  that  many  who  scarcely  put  bounds  to  their  eu- 
logies of  Charles  I.  have  been  content  to  abandon  the  cause  of 
one  who  had  no  faults  in  his  public  conduct  but  such  as  seemed 
to  have  come  by  inheritance.  The  characters  of  the  father 
and  son  were  very  closely  similar  ;  both  proud  of  their  judg- 
ment as  well  as  their  station,  and  still  more  obstinate  in  their 
understanding  than  in  their  purpose ;  both  scrupulously  con- 
scientious in  certain  great  points  of  conduct,  to  the  sacrifice 
of  that  power  which  they  had  preferred  to  everything  else ; 
the  one  far  superior  in  relish  for  the  arts  and  for  polite  letters, 
the  other  more  diligent  and  indefatigable  in  business ;  the  fa- 
ther exempt  from  those  vices  of  a  court  to  which  the  son  was 
too  long  addicted ;  not  so  harsh,  perhaps,  or  prone  to  severity  in 
Lis  temper,  but  inferior  in  general  sincerity  and  adherence  to 
his  word.  They  were  both  equally  unfitted  for  the  condition 
in  which  they  were  meant  to  stand  —  the  limited  kings  of  a 
wise  and  free  people,  the  chiefs  of  the  English  commonwealth. 
The  most  plausible  argument  against  the  necessity  of  so 
violent  a  remedy  for  public  grievances  as  the  abjuration  of 
allegiance  to  a  reigning  sovereign  was  one  that  misled  half 
the  nation  in  that  age,  and  is  still  sometimes  insinuated  by 
those  whose  pity  for  the  misfortunes  of  the  house  of  Stuart 
appears  to  predominate  over  every  other  sentiment  which  the 
history  of  the  revolution  should  excite.  It  was  alleged  that 
the  constitutional  mode  of  address  by  parliament  was  not 
taken  away ;  that  the  king's  attempts  to  obtain  promises  of 
support  from  the  electors  and  probable  representatives 
showed  his  intention  of  calling  one ;  that  the  writs  were  in 
fact  ordered  before  the  prince  of  Orange's  expedition ;  that 
after  the  invader  had  reached  London,  James  still  offered  to 
refer  the  terms  of  reconciliation  with  his  people  to  a  free  par- 
liament, though  he  could  have  no  hope  of  evading  any  that 
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might  be  proposed ;  tfial  by  reversing  illegal  jadgments,  bj 
Bnnulling  uncon.tlilutioniil  dispenf^ation^  by  n;instating  those 
who  had  been  unjustly  dispossessed,  liy  punishing  wicked  ad- 
visers, above  all,  by  passing  statutes  to  restrain  the  exceasea 
and  cut  off  ilie  dungeraua  prerogative."  of  the  monarchy  (na 
efiicEtcious,  or  more  so,  than  the  bill  of  rights  and  other  meas- 
nrea  that  followed  tlie  revolulion),  all  risk  of  arbitrary 
power,  or  of  injury  to  the  established  religion,  might  have 
been  prevented,  without  a  violation  of  that  herediLiry  right 
which  was  as  fundamental  in  the  constitution  as  any  of  the 
subject's  privileges.  It  was  not  necessary  to  enter  upon  the 
delicate  problem  of  absolute  nou -resistance,  or  to  deny  that 
the  conservation  of  the  whole  was  paramount  to  all  po-iCtve 
law^  The  question  to  be  proved  wa$,  that  a  regard  to  this 
general  saJ'ety  exacted  the  meana  employed  in  the  revolutitm, 
and  constituted  that  extremity  which  could  alone  Justify  such 
a  deviation  from  the  standard  rules  of  taw  and  religion. 

It  is  evidently  true  that  James  had  nuide  very  little  prog- 
ress, or  rather  experienced  n  signal  defeat,  in  his  endeavor 
to  place  the  profeitM>ra  of  his  own  religion  on  a  firm  and 
honorable  basis.  There  seems  the  strongent  reason  lo  believe 
that,  far  from  reaching  his  end  through  the  new  parliament, 
he  would  have  experienced  .those  warm  asaanlta  on  ihe 
Btlministrution  which  generally  diitlinguL'^hed  the  house  of 
commons  under  his  father  and  brother.  But,  as  he  was  in 
no  want  of  money,  and  had  not  ihc  temper  to  endure  what 
he  thought  the  language  of  republican  faction,  we  may  lie 
equally  sure  that  a  short  and  angry  session  would  have 
ended  with  a  more  decided  resolution  on  his  side  to  govern 
in  future  without  such  impracticable  counsellors.  The  doc- 
trine imputed  of  old  to  lord  Strafford,  that,  after  trying  the 
good-will  of  parliament  in  vain,  a  king  was  absolved  from 
Ihc  legal  maxims  of  govemraenl,  was  always  at  the  heart  of 
the  Stuarts.  His  army  was  numerous,  according  at  leaat  lo 
English  notions ;  he  had  already  begun  to  fill  it  wiili  popish 
offieera  and  soldiers;  the  militia,  though  leas  10  be  depended 
on,  was  under  the  command  of  lord  and  deputy  lieutennnis 
carefully  selected ;  above  all,  he  would  at  ihe  last  have 
recourse  to  France ;  and  though  the  experiment  of  bringing 
over  Fi-ench  troops  whs  very  hazardotia,  it  is  ditlieult  |o 
lay  that  he  might  not  have  succeeded,  with  all  these  means, 
in  preventing  or  putting  down  any  concer 
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But  at  least  the  renewal  of  civil  bloodshed  and  the  anarchy 
of  rebellion  seemed  to  be  the  alternative  of  slavery,  it 
William  had  never  earned  the  just  title  of  our  deliverer.  It 
is  still  more  evident  that,  after  the  invasion  had  taken  place, 
and  a  general  defection  had  exhibited  the  king's  inability  to 
resist,  there  could  have  been  no  such  compromise  as  the 
tories  fondly  expected,  no  legsd  and  peaceable  settlement  in 
what  they  called  a  free  parliament,  leaving  James  in  the 
real  and  recognized  possession  of  his  constitutional  preroga- 
tives. Those  who  have  grudged  William  III.  the  laurels 
that  he  won  for  our  service  are  ever  prone  to  insinuate  that 
his  unnatural  ambition  would  be  content  with  nothing  less 
than  the  crown,  instead  of  returning  to  his  cotintry  after  he 
had  convinced  the  king  of  the  error  of  his  counsels,  and 
obtained  securities  for  the  religion  and  liberties  of  England. 
The  hazard  of  the  enterprise,  and  most  hazardous  it  truly 
was,  was  to  have  been  his;  the  profit  and  advantage  our 
own.  I  do  not  know  that  William  absolutely  expected  to 
place  himself  on  the  throne ;  because  he  could  hardly  antici- 
pate that  James  would  so  precipitately  abandon  a  kingdom 
wherein  he  was  acknowledged,  and  had  still  many  adherents. 
But  undoubtedly  he  must,  in  consistency  with  his  magnani- 
mous designs,  have  determined  to  place  England  in  its 
natural  station,  as  a  party  in  the  great  alliance  against  the 
power  of  Louis  XIV.  To  this  one  object  of  securing  the 
liberties  of  Europe,  and  chiefly  of  his  own  country,  the  whole 
of  his  heroic  life  was  directed  with  undeviating,  undisheart- 
ened  firmness.  He  had  in  view  no  distant  prospect,  when 
the  entire  succession  of  the  Spanish  monarchy  would  be 
claimed  by  that  insatiable  prince,  whose  renunciation  at  the 
treaty  of  the  Pyrenees  was  already  maintained  to  be  invalid. 
Against  the  present  aggressions  and  future  schemes  of  this 
neighbor  the  league  of  Augsburg  had  just  been  concluded. 
England,  a  free,  a  protestant,  a  maritime  kingdom,  would, 
in  her  natural  position,  as  a  rival  of  France,  and  deeply 
concerned  in  the  independence  of  the  Netherlands,  become  a 
leading  member  of  this  confederacy.  But  the  sinister  attach- 
ments of  the  house  of  Stuart  had  long  diverted  her  from  her 
true  interests,  and  rendered  her  councils  disgracefully  and 
treacherously  subservient  to  those  of  Louis.  It  was  therefore 
the  main  object  of  the  prince  of  Orange  to  strengthen  the 
alliance  by  tiie  vigorous  cooperation  of  this  kingdom ;  and 
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wilh  no  other  view,  llic  emperor,  and  even  the  pope,  had 
abetted  hia  undertaking.  But  it  was  impcis^iblt;  lo  imagine 
that  James  would  have  come  witli  sincerity  into  muisures  so 
repugnant  to  his  predilections  and  interestti.  What  better 
could  be  expected  than  a  i-ecurrence  of  that  false  and  hollow 
Bytem  which  had  betrayed  Europe  and  dI>^honorGd  England 
under  Churles  II.;  or  rather,  would  not  the  sense  of  injury 
and  thraldom  have  inspired  still  more  deadly  averxion  to  the 
cause  of  iboae  lo  whom  he  must  have  ascribed  his  humilia- 
Uon?  There  was  as  little  reason  to  hope  that  he  would 
abandon  the  long-cheri;ihed  schemes  of  arbitiary  power,  and 
the  sacred  inttirests  of  fais  own  faith.  We  must  remember 
that,  when  the  adherents  or  apologists  of  Jiimes  II.  have 
Epoken  of  him  as  an  unfortunately  misguided  prince,  they 
have  iDsinualed  what  neither  the  notorious  hisiory  of  those 
time^,  nor  the  more  secret  information  since  brought  to  light, 
will  in  any  degree  coiilirm.  It  wa^t  indeed  a  i^lraiige  excuse 
for  a  Icing  of  such  mature  years,  and  so  trained  in  the  most 
diligent  attenlioa  to  bu^ness.  Tliat  in  some  particular 
instances  he  acted  under  tlie  influence  of  his  conlessur,  Pelrc, 
is  not  unlikely;  but  the  genera!  lempt^rof  his  administralion,  ' 
bis  notions  of  government,  the  objects  he  had  in  view,  were 
perfectly  his  own,  and  were  pursued  rather  in  spile  of  much 
dissuasion  and  many  warnings  than  through  the  suggestions 
of  any  Ireaclierous  counsellors. 

Both  with  respect  tlieivfore  to  the  prince  of  Orange  and 
to  llie  English  nation,  James  II.  was  to  be  considered  as  an 
enemy  whose  resentment  could  never  be  apjieased,  and  whose 
power  consequently  must  be  wholly  taken  away.  Ii  is  true 
that,  if  he  hud  remained  in  England,  it  would  have  been 
extremely  difficult  lo  deprive  him  of  the  nominal  sovereignly. 
But  in  ibis  case,  the  prince  of  Orange  must  have  bct^n  in- 
vested, by  some  course  or  other,  with  all  iu  real  ultributes. 
He  undoubledly  intended  lo  remain  in  this  country ;  and 
could  not  otherwise  bare  preserved  that  entire  ascendency 
which  was  necessary  ibr  his  ultimate  purposes.  The  king 
could  not  have  bten  pennilted,  witii  any  common  prudence, 
Ut  iietain  the  choice  of  bis  ministers,  or  the  command  of  bia 
army,  or  his  negative  voice  in  laws,  or  even  his  personal 
liberty ;  by  which  1  mean  that  his  guards  must  bave  been 
either  Dutch,  or  at  least  nppoinied  by  the  prince  and  parlia- 
meet.    Less  than  this  it  would  have  been  cliildieh  to  require ; 
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and  this  would  not  liave  been  endured  by  any  man  even  of 
James's  spirit,  or  by  the  nation  when  the  reaction  of  loyalty 
should  return,  without  continued  efforts  to  get  rid  of  an 
arrangement  far  more  revolutionary  and  subversive  Of  the 
established  monarchy  than  the  king^s  leposition. 

In  the  Revolution  of  1688  there  was  an  unusual  combina* 
lion  of  favoring  circumstances,  and  some  of  the  F»Yor»bi« 
most  important,  such  as  the  king's  sudden  flight,  circum- 
not  within  prior  calculation,  which  renders  it  no  tending  th* 
precedent  for  other  times  and  occasions  in  point  KeToiution. 
of  expediency,  whatever  it  may  be  in  point  of  justice.  Re- 
sistance to  tyranny  by  overt  rebellion  incurs  not  only  the 
risks  of  failure,  but  those  of  national  impoverishment  and 
infusion,  of  vindictive  retaliation,  and  such  aggressions 
^^perhaps  inevitable)  on  private  right  and  liberty  as  render 
the  name  of  revolution  and  its  adherents  odious.  Those,  on 
the  other  hand,  who  call  in  a  powerful  neighbor  to  protect 
ttiem  from  domestic  oppression,  may  too  of^en  expect  to 
realize  the  hoi*se  of  the  fable,  and  endure  a  subjection  more 
severe,  permanent,  and  ignominious,  than  what  they  shake 
off.  Bpt  the  revolution  effected  by  William  III.  united  the 
independent  character  of  a  national  act  with  the  regularity 
and  the  coercion  of  anarchy  which  belong  to  a  military  inva- 
sion. The  United  Pi*ovinces  were  not  such  a  foreign  poten- 
tate as  could  put  in  jeopardy  the  Independence  of  England ; 
nor  could  his  army  have  maintained  itself  against  the  incli- 
nations of  the  kingdom,  though  it  was  sufficient  to  repress 
any  turbulence  that  would  naturally  attend  so  extraordinary 
a  crisis.  Nothing  was  done  by  the  multitude ;  no  new  men, 
either  soldiers  or  demagogues,  had  their  talents  brought  for- 
ward by  this  rapid  and  pacific  revolution  ;  it  cost  no  blood,  it 
violated  no  right,  it  was  hardly  to  be  traced  in  the  course 
of  justice ;  the  formal  and  exterior  character  of  the  monarchy 
remained  nearly  the  same  in  so  complete  a  regeneration  of 
its  spirit.  Few  nations  can  hope  to  ascend  up  to  the  sphere 
of  a  just  and  honorable  liberty,  especially  when  long  use  has 
made  the  track  of  obedience  familiar,  and  they  have  learned 
to  move  as  it  were  only  by  the  clank  of  the  chain,  with  so 
little  toil  and  hardship.  We  reason  too  exclusively  from  this 
peculiar  instance  of  1688  when  we  hail  the  fearful  struggles 
of  other  revolutions  with  a  sanguine  and  confident  sympathy. 
Nor  is  tlie  only  error  upon  this  side.     For,  as  if  the  invot 
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erale  and  cankerous  ills  of  a  common  weal  Ih  could  be  extir- 
pated with  no  loss  and  suffering,  we  are  olten  prone  to 
abandon  the  popular  cuuse  in  i.gitated  nations  with  as  much 
fickleness  aa  we  embraced  it,  when  we  find  that  interapei*' 
ance,  irregulnrily,  and  confiislan,  from  which  great  revolu- 
Uons  are  very  seMom  exempt.  These  are  indeed  so  much 
thsii'  usual  attendants,  the  reaclion  of  a  self-deceived  multi- 
tude is  so  probuble  a  consequeiiee,  tlie  getieral  prosjiect  of 
success  in  moat  cases  so  precaiious,  tlint  wise  and  good  men 
are  more  likely  to  hesitate  loo  long  than  to  rush  forward  too 
eriy.  Yet,  "  whatever  bo  the  cost  of  this  noble  liberty, 
"  "       intent  to  pay  it  to  Heaven."' 
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time,  gave  a  different  color  to  tlie 
state  of  atfaira,  and  raised  up  a  party  which  did  not  before 
exist,  or  at  least  was  too  (lishearLcned  to  show  itself.*  His 
first  desertion  of  the  kingdom  bad  disgusted  every  one,  and 
tnigitt  bci  construed  into  a  voluntary  cession.  Bu'  his  return 
to  assume  again  the  government  pat  William  under  the  neces- 
sity of  using  that  intimidation  which  awakened  the  mistaken 
sympathy  of  a  generous  people.  It  made  his  i^ubsequent 
Bight,  tliough  certainly  not  what  a  man  of  courage  enough 
to  give  his  better  judgment  free  play  would  have  chosen, 
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appear  excusable  and  defensive.  It  brought  out  too  glaring- 
ly, I  mean  for  the  satisfaction  of  prejudiced  minds,  the  un- 
deniable fact,  that  the  two  houses  of  convention  deposed  and 
expelled  their  sovereign.  Thus  the  great  schism  of  the 
Jacobites,  though  it  must  otherwise  have  existed,  gained  its 
chief  strength ;  and  the  revolution,  to  which  at  the  outset  a 
coalition  of  whigs  and  tories  had  conspired,  became,  in  its 
final  result,  in  the  settlement  of  the  crown  upon  William  and 
Mary,  almost  entirely  the  work  of  the  former  party. 

But  while  the  position  of  the  new  government  was 
thus  rendered  less  secure,  by  narrowing  the  basis  of  pub- 
lic opinion  whereon  it  stood,  the  liberal  principles  of  pol- 
icy which  the  whigs  had  espoused  became  incomparably 
more  powerful,  and  were  necessarily  involved  in  the  con- 
tinuance of  the  revolution-settlement.  The  ministers  of 
William  III.  and  of  the  house  of  Brunswick  had  no  choice 
but  to  respect  and  countenance  the  doctrines  of  Locke, 
Hoadley,  and  Molesworth.  The  assertion  of  passive  obedi- 
ence to  the  crown  grew  obnoxious  to  the  crown  itself.  Our 
new  line  of  sovereigns  scarcely  ventured  to  hear  of  tlieir 
hereditary  right,  and  dreaded  the  cup  of  flattery  that  was 
drugged  with  poison.  This  was  the  greatest  change  that 
affected  our  monarchy  by  the  fall  of  the  house  of  Stuart. 
The  Ia\Vs  were  not  so  materially  ahered  as  the  spirit  and 
sentiments  of  the  people.  Hence  those  who  look  only  at  the 
former  have  been  prone  to  underrate  the  magnitude  of  this 
revolution.  The  fundamental  maxims  of  the  constitution, 
both  as  they  regard  the  king  and  the  subject,  may  seem  near- 
ly the  same ;  but  the  disposition  with  which  they  were  re- 
ceived and  interpreted  was  entirely  different. 

It  was  in  this  turn  of  feeling,  in  this  change,  if  I  may  so 
say,  of  the  heart,  far  more  than  in  any  positive  j^  ^j^. 
statutes  and  improvements  of  the  law,  that  I  con-  taryconae- 
sider  the  Revolution  to  have  been  eminently  con-  *!"*""•• 
ducive  to  our  freedom  and  prosperity.     Laws  and  statutes 
as  remedial,  nay,  more  closely  limiting  the  prerogative  than 
the  bill  of  rights  and  act  of  settlement,  might  possibly  have 
been  obtained  from  James  himself,  as  the  price  of  his  con- 
tinuance on  the  throne,  or  from  his  family  as  that  of  their 
restoration  to  it.     But  what  the  Revolution  did  for  us  was 
this ;  it  broke  a  spell  that  had  charmed  the  nation.     It  cut 
up  by  the  roots  all  that  theory  of  indefeasible  right,  of  par- 
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amount  prerogative,  which  had  put  the  crown  in  continual 
opposition  to  the  people.  A  contention  had  now  subsiated 
for  five  hundred  years,  but  particulurly  during  the  last  four 
reigna,  against  the  aggressiona  of  arbitrary  power.  The 
Bovereigns  of  thia  counlrj  had  never  patiently  endured  the 
fwntrol  of  parliament  j  nor  ivafl  it  natural  for  tliem  to  do  so, 
whih  the  two  lioueea  of  parliament  appeared  historically, 
and  in  legal  language,  to  derive  ibeir  existence  as  well  as 
privileges  from  the  crown  itself.  They  had  at  their  side  the 
pliant  lawyers,  who  held  the  prerogative  to  be  uncontrollable 
by  statutes,  a  doctrine  of  itself  destructive  to  any  scheme  of 
reeoneiliatioD  and  compromise  between  the  king  and  his  sub- 
jects ;  they  bad  the  churchmen,  wlioae  casuistry  denied  that 
the  most  intolerable  tyranny  could  excuse  resistance  to  a  law- 
ful governmenL  These  two  propositions  could  not  obtain 
general  acceptation  without  rendering  all   national  hberty 


It  has  been  always  i-eckoned  among  the  mo^t  difficult  prob- 
lems in  the  pmctical  science  of  government  to  combine  an 
hereditary  monarchy  with  security  of  freedom,  so  that  neither 
the  ambition  of  kings  sliall  undermine  the  people's  rights, 
nor  the  jealousy  of  the  people  overturn  tlie  throne.  Eng- 
land bad  already  experience  of  both  these  mischiefs.  And 
there  seemed  no  prospect  before  her,  but  either  their  alternate 
recurrence,  or  a  final  submission  to  absolute  power,  unless 
by  one  great  effort  she  could  put  ihe  monarchy  forever  be- 
neatli  the  law,  and  reduce  it  to  an  Inlegi^nl  portion  instead 
of  Ihe  primary  source  and  principle  of  the  consiilotiou.  She 
must  reverse  the  favored  maxim,  "  A  Deo  rex,  ii  rege  lex  ; " 
and  make  ihe  crown  itself  appear  Ihe  creature  of  the  law. 
But  our  ancient  monarchy,  strong  in  a  possession  ( ' 
centuries,  and  in  those  high  and  paramount  prerogatives 
which  the  consenling  testimony  of  lawyyrs  and  the  submis- 
sion of  parliaments  had  recognized,  a  monarchy  from  which 
the  house  of  commons  and  every  existing  peer,  though  not 
perhaps  the  aristocratic  order  itself,  derived  its  participation 
in  the  legislature,  could  not  be  bent  to  (he  republican  theories 
which  have  been  not  very  euccessfully  attempted  in  s 
modem  codes  of  constitution.  It  could  not  be  held,  without 
breaking  up  all  the  foundations  of  our  polity,  that  the 
archy  emanated  from  the  parliament,  or,  in  any  historical 
Bi'nse,  from  the  people.     But  by  the  Revolution,  and  by  lite 
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act  of  settlement,  the  rights  of  the  actual  monarch,  of  the 
reigning  family,  were  made  to  emanate  from  the  parliament 
and  the  people.  In  technical  language,  in  the  grave  and 
lespectful  theory  of  our  constitution,  the  crown  is  still  the 
fountain  from  which  law  and  justice  spring  forth.  Its  prerog- 
atives are  in  the  main  the  same  as  under  the  Tudors  and  the 
Stuarts ;  but  the  right  of  the  house  of  Brunswick  to  exer* 
cise  them  can  only  be  deduced  from  the  convention  of  1688 
The  great  advantage  therefore  of  the  Revolution,  as  I 
would  explicitly  affirm,  consists  in  that  which  was  reckoned 
its  reproach  by  many,  and  its  misfortune  by  more  —  that  it 
broke  the  line  of  succession.  No  other  remedy  could  have 
been  found,  according  to  the  temper  and  prejudices  of  those 
times,  against  the  unceasing  conspiracy  of  power.  But 
when  the  very  tenure  of  power  was  conditional,  when  the 
crown,  as  we  may  say,  gave  recognizances  for  its  good  be- 
havior, when  any  violent  and  concerted  aggressions  on  pub- 
lic liberty  would  have  ruined  those  who  could  only  resist  an 
inveterate  faction  by  the  arms  which  liberty  put  in  their 
hands,  the  several  parts  of  the  constitution  were  kept  in 
cohesion  by  a  tie  far  stronger  than  statutes,  that  of  a  com- 
mon interest  in  its  preservation.  The  attachment  of  Jamea 
to  popeiy,  his  infatuation,  his  obstinacy,  his  pusillanimity, 
nay  even  the  death  of  the  duke  of  Gloucester,  the  life  of 
the  prince  of  Wales,  the  extraordinary  permanence  and 
fidelity  of  his  party,  were  all  the  destined  means  through 
which  our  present  grandeur  and  liberty,  our  dignity  of  think- 
ing on  matters  of  government,  have  been  perfected.  Those 
liberal  tenets,  which  at  the  era  of  the  Revolution  were 
maintained  but  by  one  denomination  of  English  party,  and 
rather  perhaps  on  authority  of  not  very  good  precedents  in 
our  history  than  of  sound  general  reasoning,  became  in  the 
course  of  the  next  generation  almost  equally  the  creed  of  the 
otlier,  whose  long  exclusion  from  government  taught  them  to 
solicit  the  people's  favor;  and  by  the  time  that  Jacobitism 
was  extinguished  had  passed  into  received  maxims  of  Eng- 
lish politics.  None  at  least  would  care  to  call  them  in  ques- 
tion within  the  walls  of  parliament;  nor  have  their  oppo- 
nents been  of  much  credit  in  the  paths  of  literature.  Yet,  as 
since  the  extinction  of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half-century,  we  have  seen  those 
explode«<  doctrines  of  indefeasible  hereditary  right  revived 
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nii(lt?r  anotlier  nam(^  and  some  liMve  been  wilting  lo  iLisrepre- 
Bunt  tlie  transaetionei  or  tlm  Kevolution  and  the  act  ot'  seiiie- 
meni  as  if  Ihey  did  nol  aiiaolulely  amount  lo  a  deposition  of 
the  niigning  sovereign,  and  an  election  of  a  new  dynasty  by 
the  i^preaentalivea  of  the  nation  in  pai'liament,  it  may  tie 
proper  to  state  precisely  the  t^everal  votes,  and  to  point  out 
the  impoasiliihty  of  reconciling  them  to  any  gentler  con- 


Tlie  lords  Bpiritual  and  temporal,  to  the  number  of  about 

,,  _    niiieiT,  and  an  iLasembly  of  all   wtra  had  sat  in 

aftJwi'an-  any  ol  kmg  Uharlesa  parliumenL;,  with  the  lord 
Toutkpo.  mayor  and  fifty  of  the  common  council,  roquesled 
the  prince  of  Orange  to  latce,  upon  him  the  administration 
aiter  ihe  king's  aecond  flight,  and  to  issue  writs  for  a  con- 
vention in  the  usual  manner.'  This  wua  on  the  2Cth  of 
December ;  and  the  oonvention  met  on  tlie  22d  ol'  January. 
Their  first  care  wad  to  address  the  prince  to  take  the  ad- 
ministration of  affiiira  and  dieposal  of  the  revenue  into  his 
hanilu,  in  order  to  give  a  kind  of  parliamentary  Banction  to 
tht-  power  he  already  exercised.  On  the  28lh  of  January 
the  eoinmons,  alter  a  detuto  in  which  the  Jriends  of  the  late 
king  made  but  a  faint  opposition,^  came  to  their  great  vole : 
That  king  James  II.,  having  endeavored  to  subvert  the  con- 
Glitution  of  this  kingdom,  by  breaking  the  original  contract 
between  king  and  people,  and  by  the  advice  of  Jesuits  and 
other  wii'ked  persons  having  violated  the  fundumenfal  Ihwd, 
and  having  withdrawn  himself  out  of  the  kingdom,  has 
at)dicated  the  government,  and  tlmt  the  throne  is  thereby 
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vacant.  They  resolved  unanimously  the  next  day,  That  it 
hath  been  found  by  experience  inconsistent  with  the  safety 
and  welfare  of  this  protestant  kingdom  to  be  governed  by  a 
popish  prince.^  This  vote  was  a  remarkable  triumph  of  the 
whig  party,  who  had  contended  lor  the  exclusion  bill ;  and, 
on  account  of  that  endeavor  to  establish  a  principle  which 
no  one  was  now  found  to  controvert,  had  been  subjected  to  all 
the  insults  and  reproaches  of  the  opposite  faction.  The  lords 
agreed  with  equal  unanimity  to  this  vote ;  which,  though  it 
was  expressed  only  as  an  abstract  proposition,  led  by  a  prao- 
tical  inference  to  ihe  whole  change  that  the  whigs  had  in 
view.  But  upon  the  former  resolution  several  important 
divisions  took  place.  The  first  question  put,  in  order  to  save 
a  nominal  allegiance  to  the  late  king,  was,  whether  a  regen- 
cy, wiih  the  administration  of  regal  power  under  the  style 
of  king  Jumes  II.  during  the  life  of  the  said  king  James,  be 
the  best  and  safest  way  to  preserve  the  protestant  religion 
and  the  laws  of  this  kingdom  ?  This  was  supported  both 
by  those  peers  who  really  meant  to  exclude  the  king  from 
the  enjoyment  of  power,  such  as  Nottingham,  its  great  pix)- 
moter,  and  by  those  who,  like  Clarendon,  were  anxious  for 
his  return  upon  terms  of  security  for  their  religion  and  lib- 
erty. The  motion  was  lost  by  fifty -one  to  forty-nine ;  and 
this  seems  to  have  virtually  decided,  in  the  judgment  of  the 
house,  that  James  had  lost  tlie  throne.^  The  lords  then  re- 
solved that  there  was  an  original  contract  between  the  king 
and  the  people,  by  fifty-five  to  forty-six;  a  position  that 
seems  rather  too  theoretical,  yet  necessary  at  that  time,  as 
denying  the  divine  origin  of  monarchy,  from  which  its  ab- 
solute and  indefeasible  authority  had  been  plausibly  derived. 
They  concurred,  without  much  debate,  in  the  rest  of  the 
<K)mmons'  vote,  till  they  came  to  the  clause  that  he  had  ab* 
ilicated  the  government,  for  which  they  substituted  the  word 
**  deserted."  They  next  omitted  the  final  and  most  impor- 
tant clause,  that  the  throne  was  thereby  vacant,  by  a  ma- 
jority of  fifty-five  to  forty-one.  This  was  owing  to  the  party 
of  lord  Danby,  who  asserted  a  devolution  of  the  crown  on 
the  princess  of  Orange.     It  seemed  to  be  tacitly  understood 

1  Commonfl'  Journals ;  Pari.  Hist.  its  racancy,  should  b«  filled  by  a  king  or 

>  Somerrille  and  several  other  writers  a  r^^nt.    Such  a  mode  of  putting  Um 

bare  not  accurately  stated  the  question,  question  would  iuiTe  been  absurd.    I  ob- 

and  suppose  the  lords  to  have  debated  serve  that  H.  Masuie  has  bMn  dsoeiTad 

Whether  the  throne,  on  the  hypothesis  of  by  these  authoxittcf. 
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by  boftt  uiii-n  thnt  tlie  infant  child  was  to  be  presumed  spoii- 
im*.  'ItiUul  kii»t  wii«  a  neiessnry  aup|iositiun  for  ibe  I  -- 
wiiti  fttHuhl  in  thi;  idle  rumors  of  the  time  an  excm 
•banduiiiiiK  lil«  riifliL  As  to  [lie  wliigs,  liiough  tbcj 
UUivu  tri  diwrudiliiiK  Uii*  unfoilunaie  Imy'*  legiiimacj,  wbu- 
(iwfi  broHi]  jirluui[iliiii  uf  cliariging  ihe  line  of  successioo  reo- 
durad  it,  in  iioiiit  of  urKumunl,  a  Huperfluoud  bquiry.  The 
lorl««,  who  liufl  mada  litUe  reaialance  to  the  TOie  of  abdi- 
wioii,  when  It  wan  propoaotl  in  the  commons,  recovered. 
«(UraKu  \iy  lhi>  iliflerencB  between  iho  two  liouiea;  and, 
{orhap*  liy  ulinerriiig  ihu  king'd  party  to  he  stronger  out  of 
imm  tlian  ll  had  appeared  to  be,  were  able  lo  muster  151 
volcuM  iijpiinit  S83  in  favor  of  agreeing  with  t)io  lords  in 
liavliig  uut  the  olauite  about  the  vucaacy  of  the  ilirone.* 
Tliuru  wiu  Nlill,  howtiver,  a  far  greater  prepomlei'anco  of  tbs 
wltl||i  in  one  part  of  tlin  convention  than  of  the  tones  in  the 
otlwr.  In  iho  fatnouM  eonfcrunce  that  ensued  between  com- 
inlttuuM  of  ihu  two  huuNeH  upon  tliese  aniendmenta,  it  was 
wovor  pruUiiidud  ihut  the  wool  "abdication"  was  used  in  ite 
Oi'iliruLry  MJiMe,  for  n  voluntary  resignation  of  the  crown. 
Tlie  RoninioiiM  did  not  prautise  do  pitiful  a  subterfuge.  Nor 
could  tile  Ioi-iIfi  expiiuitly  mainWin,  wliatever  might  be  tha 
wiiiiuiri  of  tlwir  nuinaffum,  tliat  the  Icing  was  not  expelled  and 
«xuhiduil  tw  much  by  their  own  word  "  deaeriion  "  as  by  that 
whlcli  ihe  lower  luiute  had  employed.  Their  own  previous 
vole  against  h  rejiunuy  wua  dociAive  upon  tliis  point.'  Uut 
M  ul)dicutlan  wan  a  gentler  term  than  Ibrfeiture,  so  desertion 
ajipearad  a  utill  solter  metliod  of  expressing  the  same  idea, 
'iliolr  uliief  objoclioii,  liowovor,  to  the  tbrmer  word  was  that 
It  led,  or  might  anem  to  lead,  to  tlie  vacancy  of  the  throne, 
BRuinm  whiuli  their  priuuipnl  ai-guinenta  were  directed. 
'Ihoy  oonteiidud  (hat  in  our  government  there  could  be  no 
Interval  or  vacancy,  tliu  heir's  right  being  complete  by  a 
dumiAo  of  iho  crown ;  no  that  it  would  at  once  render  the 
tnunaruhy  oloctivc,  if  any  other  person  were  designated  to 
the  auocoHion.  The  commons  did  not  deny  that  the  present 
OBBO  was  one  of  election,  though  titey  refused  to  allow  that 

I  put.  Hut.  SI.    Tha  tbM  tpnkan  ban.  vho  hail  btn  »1kilsr.BRwn]  to 

OB  thlt  riih  mm  ilA  "If  Tliumm  riiiwM,  Ulinrlo.,  but  ™  mLorwl  in  U»  UM 

broUiBr-ln-litwirf BMfcl  Mnnll.whBWl  nifa. 

b«iml-U.i(ul.liiJu»i>oi>Knii»nl"f»a-       •  J-ntw  I.  (^W  "  lb»  l»l»  >tat "  In 

luliilUnillo",  itivliT  rHnrlM  .nd  JmiiM.  •  rwlullQii  of  th.  Isfdi  on  r.h.  g. 
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the  monarchy  was  thus  rendered  perpetually  elective.  They 
asked,  supposing  a  right  to  descend  upon  the  next  heir,*  who 
was  that  heir  to  inherit  it?  and  gained  one  of  their  chief 
advantages  by  the  difficulty  of  evading  this  question.  It  was 
indeed  evident  that,  if  the  lords  should  cairy  their  amend- 
ments, an  inquiry  into  the  legitimacy  of  the  prince  of  Wales 
could  by  no  means  be  dispensea  with.  Unless  that  could  be 
disproved  more  satisfactorily  than  they  had  reason  to  hope, 
they  must  come  back  to  the  inconveniences  of  a  regency, 
with  the  prospect  of  bequeathing  interminable  confusion  to 
their  posterity.  For,  if  the  descendants  of  James  should  con- 
tinue in  the  Roman  catholic  religion,  the  nation  might  be 
placed  in  the  ridiculous  situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  lawful  prerogative  would  be  withheld 
by  another  race  of  protestant  regents.  It  was  indeed  strange 
to  apply  the  provisional  substitution  of  a  regent  in  cases  of 
infancy  or  imbecility  of  mind  to  a  prince  of  mature  age,  and 
full  capacity  for  the  exercise  of  power.  Upon,  the  king's  re- 
turn to  England  this  delegated  authority  must  cease  of  itself, 
unless  supported  by  votes  of  parliament  as  violent  and  in- 
compatible with  the  regular  constitution  as  his  deprivation 
of  the  royal  title,  but  far  less  secure  for  the  subject,  whom 
the  statute  of  Henry  VII.  would  shelter  in  paying  obedience 
to  a  king  de  facto,  while  the  fate  of  sir  Henry  Vane  was  an 
awful  proof  that  no  other  name  could  give  countenance  to 
usurpation.  A  great  part  of  the  nation  not  thirty  years 
before  had  been  Compelled  by  acts  of  parliament  *  to  declare 
upon  oath  their  abhorrence  of  that  traitorous  position,  that 
arms  might  be  taken  up  by  the  king's  authority  against  his 
person  or  those  commissioned  by  him,  through  the  influence 
of  those  very  tories  or  loyalists  who  had  now  recourse  to  the 
identical  distinction  between  the  king's  natural  and  political 
capacity,  for  which  the  presbyterians  had  incurred  so  many 
reproaches- 

In  this  conference,  however,  if  the  whigs  had  every  advan- 
tage on  the  solid  grounds  of  expediency,  or  rather  political 
necessity,  the  tories  were  as  much  superior  in  the  mere  argu- 
ment, either  as  it  regarded  the  common  sense  of  words,  or 
the  principles  of  our  constitutional  law.  £ven  should  we 
admit  that  an  hereditary  king  is  competent  to  abdicate  tho 

1  18  Car.  n.  e.  i.;  17  Car.  IL  o.  fl. 
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throne  in  Uie  aarne  of  nil  liia  po)<leritj,  thia  could  only  be 
tended  of  a  voluntary  and  formal  cession,  nul  such  a  conslruo* 
tivti  abandonment  of  liid  right  by  misconduct 
liad  imagined.  Tho  word  " forfeiture "  might  belter  liaie 
answered  tbis  purpose ;  but  it  had  seemed  too  great  a  vio- 
lence on  principles  wliicli  it  was  more  eonvenient  to  under- 
mine than  Id  assault.  Nor  would  even  forfeitui'e  bear  out 
by  analogy  the  exeluBJon  of  an  heir  whose  right  wu*  not 
liable  to  he  eet  aside  at  the  ancesioi-'s  pleasure.  It  was  only 
by  nicurring  to  a  kind  of  paramount,  and  wbat  I  may  call 
hyper-condtitutioual  law,  a  mixture  of  torce  and  regaM  to 
the  national  good,  wliicb  is  the  best  sanction  of  what  is  done 
in  revolution^  that  the  vote  of  the  commons  eoulJ  be  de- 
fended. They  proceeded  not  by  the  stated  rules  of  llie  Eug- 
liitli  government,  bnt  the  general  right;)  of  mankind.  They 
looked  not  so  lunch  to  Magna  Chaita  as  the  original  compact 
of  society,  and  rejected  (Joke  and  Hale  for  Hooker  and  Uar- 

The  house  of  lord^,  aAer  thia  struggle  against  principles 
undoubtedly  very  novel  in  tlie  discu.-sionii  of  parliament,  gave 
way  to  the  strength  of  circumstance  and  the  steadiness  ol'  the 
coQunons.     They  resolved  not  to  insist  on  tlieir  umendiuenta 
to  the  origmal  vote;  and  loilowed  ihia  up  by  a  resolution, 
that  (be  prince  and  princess  of  Orange  ahuU  he  declared  king 
and  queen  of  England,  and  all  the  dominions  thereunto  be- 
longing.^    But  the  commons  with  a  noble  patiiotism  delayed 
Ix)  concur  in  thia   fao^ity  settlement   of  (htf  cxowu,  till  tJiey 
should  have  completed  the  declaration  of  those  fuiidatnenial 
rights  and  liberties  for  the  sake  of  which  alone  they  Imd  gone 
tiirward  with  thia  great  revolution.'     That  declaration,  being  . 
at  once  an  exposition  of  the  miBgovernment  which  hod  coni-  J 
pelled  them  to  dethrone  the  lute  king,  and  of  the  condilioH  J 
upon  which  they  elected  lua  successors,  was  incorporated  in  1 
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the  final  resolution  to  which  both  houses  came  on  the  13th 
of  February,  extending  the  limitation  of  the  crown  as  far 
as  the  state  of  affairs  required :    "  That  William  and  Mary, 
prince  and  princess  of  Orange,  be,  and  be  declared, 
king  and  queen  of  England,  France,  and  Ireland,  of  wimam 
and  the  dominions  thereunto  belonging,  to  hold  the  JJ^^^©"* 
crown  and  dignity  of  the  said  kingdoms  and  do- 
minions to  them,  the  said  prince  and  princess,  during  theif 
lives,  and  the  life  of  the  survivor  of  them ;  and  that  the  sole 
and  full  exercise  of  the  regal  power  be  only  in,  and  executed 
by,  the  said  prince  of  Orange,  in  the  names  of  the  said  prince 
and  princess,  during  their  joint  lives  ;  and  after  their  decease 
the  said  crown  and  royal  dignity  of  the  said  kingdoms  and 
dominions  to  be  to  the  heirs  of  the  body  of  the  said  princess; 
for  default  of  such  issue,  to  the  princess  Atme  of  Denmark, 
and  the  heirs  of  her  body ;  and  for  default  of  such  issue,  to 
the  heirs  of  the  body  of  the  said  prince  of  Orange." 

Tims,  to  sum  up  the  account  of  this  extraordinary  change 
in  our  established  monarchy,  the  convention  pronounced,  un- 
der the  slight  disguise  of  a  word  unusual  in  the  language  of 
English  law,  that  the  actual  sovereign  had  forfeited  his  right 
to  the  nation's  allegiance.  It  swept  away  by  the  same  vote 
the  reversion  of  his  posterity  and  of  those  who  could  claim 
the  inheritance  of  the  crown.  It  declared  that,  during  an  in- 
terval of  nearly  two  months,  there  was  no  king  of  England ; 
the  monarchy  lying,  as  it  were,  in  abeyance  from  the  23d  of 
December  to  the  13th  of  February.  It  bestowed  the  crown 
on  William,  jointly  with  his  wife  indeed,  but  so  that  her  par- 
ticipation of  the  sovereignty  should  be  only  in  name.^     It 


1  See  Bnmet-s  rem&rkable  conTena-  it  must  be  obmrred  that  the  nation  owed 

tion  with  Beutiuck,  wherein  the  former  her  no  particular  debt  of  gratitude,  nor 

warmly  opposed  the  settlement  of  the  had  she  any  better  claim  than  her  dater 

crown  on  the  prince  of  Orange  alone,  as  to  fill  a  throne  by  election  which  had 

Halifax   had   suggested.     But   nothing  been  declared  racant.    In  &ct,  there  was 

in  it  is  more  remarkable  than  that  the  no  middle  course  between  what  was  done, 

bishop  does  not  perceive  that  this  waa  and  following  the  precedent  of  Philip,  as 

virtually  done ;  for  it  would  be  difficult  to  which  Beutinck  said  he  fiincied  the 

to  prove  that  Mary's  royalty  differed  at  prince  would  not  like  to  be  his  wife'a 

all  from  that  of  a  queen  consort,  except  gentleman  usher ;  for  a  divided  sover- 

in  having  her  name  in  the  style.    She  eignty  was  a  monstrous  and  impracticar 

was  exactly  in  the  same  predicament  aa  ble  expedient  in  theory,  however  the  sub- 

Philip  bad   been   during   his   marriage  missive  dispoeition  of  the  queen  might 

with   Mary  I.      Uer  adimirable   temper  have  prevented  its  mischieCs.      Burnet 

made  her   acquiesce  in   this  exclusion  seems  to  have  had  a  punled  view  of  this : 

from  power,  which  the  sterner  character  for  he  says  afterwards,  *^  It  seemed  to  be 

of  her  husband  demanded ;  and  with  r»>  a    double-bottomed    monarchy,    wliers 

•pect  to  the  o?uduct  of  the  otmvention,  then  were  two  Joint  sovereigna  ;  bat 


Dstponed  the  GDccePsion  of  ihe  princess  Anne  during  his  life. 

'  s(ly,  il  made  no  provision  for  any  fului'e  ilevolulion  of  ibe 
crovr^  in  failure  of  issue  from  those  to  wLoni  it  waa  iliua  lim 
ited,  kaviog  Ihat  to  the  wisdom  of  futuru  parlinments.  Yet 
only  eight  years  before,  nay  much  less,  u  lurge  part  of  Ihe 
nation  had  loudly  proclaimed  tlie  incompetency  of  a  full  pai^ 
liament,  with  a  lawful  king  at  its  heml,  (o  alter  the  lineal 
course  of  succession.  No  whig  hod  then  openly  professed 
the  doctrine,  that  not  only  a  king,  but  an  entire  royal  family, 
might  be  set  aside  for  public  convenience.  The  notion  of 
an  original  contract  was  denounced  na  a  republican  chimera. 
The  deposing  of  kings  was  branded  as  the  worst  birth  of 
popery  and  fauaticism.  If  other  revolutions  have  been  moFe 
exiensive  in  their  effect  on  the  established  government,  few 
perh^ts  liave  displayed  a  more  rapid  transitioo  of  publie 
opinion.  For  it  cannot,  I  think,  be  reasonably  doubled  that 
Ihe  majority  of  the  nation  went  along  with  the  vole  of  their 
representatives.  Such  was  the  termination  of  that  contest 
which  Ihe  house  of  Stuart  had  obalinaiely  maintained  against 
the  hberties,  and  of  late  agiiinst  the  religion,  of  England  ;  or 
rather,  of  that  far  more  ancient  controversy  between  the  ' 
crown  and  the  people  which  had  never  been  wholly  at  rest  j 
since  the  reign  of  John,  During  this  long  period,  the  bal-*I 
ance,  except  in  a  few  irregular  intervals,  hod  been  swayed  i 
in  favor  of  the  crown  ;  and  though  the  governmenl  of  Eng.  ] 
land  was  always  a  monarchy  limited  by  law,  though  it  al- 
ways, or  at  least  since  the  admission  of  the  commons  into 
the  legislature,  partook  of  the  three  simple  forma,  yet  tb«  ' 
character  of  a  monarcliy  was  evidently  prevalent  over  tha 
other  parts  of  the  constitution.  But,  since  the  Revolution  of 
1638,  and  particularly  from  thence  to  the  death  of  George 
II.,  after  which  the  popular  element  grew  much  stronger,  it 
seems  equally  just  to  say  that  the  predominating  character 
has  been  arisiocratieal ;  the  prerogative  being  in  some  re- 
spects too  limited,  and  in  others  too  little  capable  of  effectual 

thoH  who  know  the  aiiHn'i  UniHr  *a6    plftotibl*  gnundf,  on  Uarr'i  dnth,  tlut 
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exercise,  to  counterbalance  the  hereditary  peerage,  and  that 
class  of  great  territorial  proprietors  who,  in  a  political  divis- 
ion, are  to  be  reckoned  among  the  proper  aristocracy  of  the 
kingdom.  This,  however,  will  be  more  fully  explained  in 
the  two  succeeding  chapters. 


The  ReTolutbn  is  not  to  be  coneidered  as  a  mere  effort 
of  tlie  nation  on  a  pressing  emergency  to  rescue  itself  from 
the  violence  of  a  particular  monarch ;  much  IcGii  as  gronndcil 
upon  ih5-  dan  gefof  The  Anglican  church,  its  emoluments,  and 
dignities  from  the  bigotrj  of  a  hostile  religion. Tit  was. 
rather  the  triumph  of  those  principles  which,  in  the  language 
of  the  present  dnj,  are  denominated  liberal  or  constitutioTial, 
over  those  of  absolute  monarchy,  or  of  monarchy  not  effectu- 
ally controlled  by  staled  boundaries.  It  whs  the  termination 
of  a  contest  between  the  regal  power  and  that  o" 
which  could  not  have  been  "Brought  tO"SDTkvT 
by  any  other  means.  But,  while  the  chief  re: 
spirit  of  our  government  was  likely  lo  spring  from  breaking 
the  line  of  succession,  while  no  positive  enactments  would 
have  sufficed  to  give  security  to  freedom  with  the  legiiimoie 
race  of  Stuarl  on  the  throne,  it  would  have  been  most  cul- 
pable, and  even  preposterous,  to  permit  this  occasion  to  pa?s 
by  without  asserting  and  defining  those  rights  and  libcilies 
which  the  very  indeterminate  nature  of  the  king's  preroga- 
tive at  common  law,  as  well  as  the  unequivocal  extension  it 
bad  lat«ly  received,  must  continually  place  in  jeopardy.  The 
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house;  of  lords,  indeed,  as  I  have  observed  in  the  last  chapter, 
would  have  conferi*ed  the  crown  on  William  and  Mary,  leav- 
ing tlie  redress  of  grievances  to  future  arrangement;  and  some 
eminent  lawyers  in  the  commons,  Maynard  and  PoUexfen, 
seem  to  have  had  apprehensions  of  keeping  the  nation  too 
long  in  a  state  of  anarchy.^  But  the  great  majority  of  the 
commons  wisely  resolved  to  go  at  once  to  the  root  of  the  na- 
tion's grievances,  and  show  their  new  sovereign  that  he  waa 
raised  to  the  thmne  for  the  sake  of  those  liberties  by  violating 
which  his  predecessor  had  forfeited  it. 

The  declaration  of  rights  presented  to  the  prince  of  Orange 
by  the  marquis  of  Halifax,  as  speaker  of  the  lords,  Declaration 
in  the  presence  of  both  houses,  on  the  18th  of  Feb-  of  "k*»*«- 
ruary,  consists  of  tliree  parts :  a  recital  of  the  illegal  and 
arbitrary  acts  committed  by  the  late  king,  and  of  their  conse- 
quent vote  of  abdication  ;  a  declaration,  nearly  following  the 
words  of  the  former  part,  that  such  enumerated  acts  are 
illegal ;  and  a  resolution  that  the  throne  shall  be  filled  by  the 
prince  and  princess  of  Orange,  accor(Hng  to  the  limitations 
mentioned  in  the  last  chapter.  Thus  the  declaration  of  rights 
was  indissolubly  connected  with  the  revolution-settlement,  as 
its  motive  and  its  condition. 

The  lords  and  commons  in  this  instrument  declare :  That 
the  pretended  power  of  siiipending  laws,  and  the  execution 
of  Liws,  by  regal  authority  without  consent  of  parliament,  is 
illegal ;  That  the  pi*etended  power  of  dispensing  with  laws 
by  regal  authority,  as  it  hath  been  assumed  and 'exercised  of 
late,  is  illegal;  That  the  commission  for  creating  the  late 
court  of  commissioners  for  ecclesiastical  causes,  and  all  other 
commissions  and  courts  of  the  like  nature,  are  illegal  and 
pernicious;  That^eyying  of  money  for  or  to  the  use  of 
the  crown,  by  pretence"  of  prerogative  witju)ut>.^ant  of 
parliament,  for  longer  time  or  in  any  other  manner  than 
die  same  is  or  shall  be  granted,  is  illegal ;  That  it  is  the 
right  of  the* subjects  to  petition  the  king,  and  that  all  com- 
mitments  or  prosecutJOHsTbr  suCh  petitions  are  illegals  That 
the  raising  or  keeping  a  st^m^ing  army  within  the  kingdom  in 
time  of  peace,  unless  it  be  with  con^nt  of  parliament,  is 
illegal;  That  the  subjects  which  are  protesttmts  may  have 
arms  for  their  defence  suitable  to  their  condition,  and  as 
allowed  by  law ;  That  elections  of  members  of  parliament 

1  Pari.  Hint.  T.  M. 
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ought  to  be  free ;  That  the  freedom  of  speech  or  debates,  oe 
proceedings  in  pariiameut,  ought  not  lo  be  impeached  or 
questioned  in  anj  court  or  place  oil{  of  parliament ;  That  ex 
Ciisaive  bail  ought  not  lo  be  required,  nor  excessive  fined  im> 
posed,  nor  cruet  and  unusual  punishments  inflicted;  That 
jui'iea  ought  to  be  duly  impEmelled  and  returned,  and  tbat 
jurors  which  pasa  upon  mea  in  trials  of  high-treason  otiglit 
lo  be  freeholders ;  That  all  'grants  and  promises  of  fines  and 
tbrfeiiures  of  purticuUir  persons,  belbre  conviction,  are  ill^al 
and  void ;  And  tliat,  for  redress  of  all  gnevunces,  and  lor 
the  amending,  «U'en^lhenitig,  and  preserving  of  the  laws, 
parliaments  ought  to  be  held  irequenily.^ 

This  declaration  was,  some  months  afterwards,  confii*med 
by  a  regular  act  of  the  legisklure  in  the  bill  of 
^^  '  rights, 'which  establishes  at  the  same  t' 
limitation  of  the, crown  according  to  ibe  vote  of  both  houses, 
and  adds  the  important  provision,  that  all  persons  who  shall 
hold  communion  with  the  church  of  Rome,  or  shall  d 
papist,  shall  be  excluded,  and  forever  incapable  to  jxisseBs,  . 
hiheril,  or  enjoy,  the  crown  and  government  of  tliis  realm ;  i 
and  in  all  sueh  cases  the  people  ofthese  realms  idiall  b^  | 
absolved  from  their  alliigiance,  and  the  crown  shall  descend  f 
to  the  nest  heir.  This  was  as  near  an  approach  to  a  gen-  | 
ei'aliiuiion  of  the  principle  of  resistance  as  could  be  admitted  | 
with  any  security  lor  public  order. 

The  bill  of  right:s  contained  only  one  clauee  f  _ 

rather  beyond  the  pro)>ositions  laid  down  in  tlie  dedonilion. 
This  relates  to  the  dispensing-  power,  which  the  lords  had 
been  unwilling  absolutely  to  condemn.  They  softened  the 
general  assertion  of  its  illegality  sent  up  from  tlie  otliop 
house,  by  ijiserting  ilie  words  -'as  it  has  been  exercised  of  j 
late." '  In  the  bill  of  rights  therefore  a  clause  was  intro-  ' 
duced,  that  no  dispensation  by  non  obstante  to  any  si 
«hould  be  allowed,  except  in  such  cases  as  should  be  specially 
provided  for  by  a  billJgLbepaased  during  the  present  soasiou. 
This  reservation  went  to  saHsiyTfiffiscrupIes  of  the  lords,  who 
did  not  agree  witliout  dilScully  to  the  complete  abolition  of 
a  prerogative  so  long  recognized,  and  in  many  cases  so  con* 
t?  But  the  palpable  danger  of  perniittiDg  it  to  exist 
its  inde&niie  state,  subject  to  the  interpretation  of  time- 
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Berving  judges,  prevailed  with  ihe  ( 
eraUou  of  coDvmiiency ;  and  though  ui  the  next  parliament 
tlie  judges  were  ordered  by  the  house  of  lords  to  draw  a  bill 
for  the  king'a  dispensing  in  such  cases  wherein  tbt:^  stiould 
find  it  neces&aiy,  and  for  abrogating  such  laws  as  bad  been 
usually  dispensed  with  and  nere  beeome  useless,  the  subject 
seems  to  have  received  no  further  attention.'  ,  , 

Except  in  this  article  of  the  dispensing  prerogative,  vr9  J 
cannot  say,  on  compai'ing  the  bill  of  riglita  with  wbat  is  ^ 
proved  to  be  the  law  by  litatiices,  or  generally  esteemed  to  ba 
such  on  the  authority  of  our  best  writers,  that  it  look  away 
any  legal  power  of  the  crown,  or  enlai^ed  the  limits  of  popB 
l^r  'Stn^^rlinmeiiUry— patilege.—-  The 
proposiijoa,  tiioi^h  at  the  same  lime  t 
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r  quesiionahlfl 

mportant,  wis  that  which  asserts  the  ille-  Jt^^,^ 
gality  of  a  standing  army  in  time  of  peace,  uoless  ouihiumu 
with  consent  oT'parliament.     It  seems  difficult  to  S^^ 
perceive  in  what  respect  this  infringed  on  any  pri' 
vale  man's  right,  or  by  what  clear  reason  (for  no  Btatuie 
could  he  pretended)  tlie  king  was  debarred  from  eaUsting 
soldiers  by  voluntary  contract  for  the  defence  of  his  domio- 
ions,  especially  aHer  an  express  law  had  declared  the  sola 
power  over  the  militia,  without  giving  any  definition  of  thai 
word,  10  reside  in  the  crown.    This  had  never  been  expressljr 
maintained  by  Charles  Il.'a  parUaments  ;  though  the  generiu 
repugna:ice  of  the  nation  to  what  was  certainly  uri  innuvatioc^ 
might  have  provoked  a  body  of  mea  who  did  not  always  mcas* 
ure  their  words  to  declare  its  illegality.*     It  was  however  at 
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least  uncoustilutJonal,  by  wliicli,  as  di=tiiiguislied  from  illegnl, 
I  mean  a  novelty  of  much  imporEance,  U'Diling  to  endanger 
the  eetablisiied  laws.  And  it  is  manifest  that  the  king  could 
inflict  penalties  by  martial  lavr,  or  generally  by  any 
other  course,  on  his  troops,  nor  quarter  Uiera  on  iLe  inhabi- 
tants, nor  cause  them  to  interl'ere  with  the  civil  authorities ;  so  ' 
that,  even  if  the  proposition  so  uh^hilcly  expressed  may  be 
somewhat  loo  wide,  it  still  should  be  cotisidered  as  virtually 
correct'     But  iis  distinirt  nsserliun  in  llie  bill  of  rights  put  a 
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most  essential  restraint  on  the  monarchy,  and  rendered  it  in 
effect  forever  impossible  to  employ  any  direct  force  or  intim- 
idation  against  the  established  laws  and  liberties  of  the  people. 

A  revolution  so  thoroughly  remedial,  and   accomplished 
with  so  little  cost  of  private  suffering,  so  little  ^^  D|,„;on*«j* 
angry  punishment  or  oppression  of  the  vanquished,  with  the 
ought  to  have  been  hailed  with  unbounded  thank-  ^^^*™" 
fulness  and   satisfaction.     The  nation's  deliverer 
and  chosen  sovereign,  in  himself  the  most  magnanimous  and 
heroic  character  of  that  age,  might  have  expected  no  return 
but  admiration  and  gratitude.     Yet  this  was  very  far  from 
being  the  case.     In  no  period  of  time  under  the  Stuarts  were 
public  discontent  and  opposition  of  parliament  more  promi- 
nent than  in  the  reign  pf  William  III. ;  and  that  high-souled 
prince  enjoyed  far  less  of  his  subjects'  affection  than  Charles 
11.   No  part  of  our  history  perhaps  is  read  upon  the  whole  with 
less  satisfaction  than  these  thirteen  years  during  which  he  sat 
upon  his  elective  throne.     It  will  be  sufficient  for  me   to 
sketch  generally  the  leadino:  causes,  and  the  errors  __ 
both  of  the  prince  and  people,  which  hindered  the 
blessings  of  the  Revolution  from  being  duly  appreciated  by 
its  contemporaries. 

The  votes  of  the  two  houses,  that  James  had  abdicated,  or 
in  plainer  words  forfeited,  his  royal  authority,  that  the  crown 
was  vacant,  that  one  out  of  the  regular  line  of  suc- 
cession diould  be  raised  to  it,  were  so  untenable  bUiryo?£« 
by  any  known  law^-so  repugnant  to  the  principles  ^!°*!l^**ad 
of  the  established  church,  that  a  nation  accustomed  priacipie*. 
to  think  upon  matters.of  government  only  as  law- 
yers and  churchmen  dictated  could  not  easily  reconcile  them 
to  its  preconceived  notions  of  duty.     The  first  burst  of  re- 
sentment against  the  l^te  king  was  mitigated  by  his  fall; 
compassion,  and  even  c6nfidence,  began  to  take  place  of  it ; 
his  adherents  —  some  denying  or  extenuating  the  faults  of 
his  administration,  others  more  artfully  representing  them  as 
capable  of  redi'ess  by  legal  measures  —  having  recovered 
from  their  constematrbn,  took  advantage  of  the  necessary 
delay  before  the  meeting  of  the  convention,  and  of  the  time 
consumed  in  its  debate^,  to  publish  pamphlets  and  circulate 
rumors  in  his  behalf.^  ,  Thus,  at  the  moment  when  William 

1  Bee  eereiml  in  the  Somen  Tniete,*  toL    of  the  OonTentloii,  by  Dr.  ttierloak,  li 
I.    One  of  tbeee,  a  Letter  to  a  Member    very  ably  written,  mnd  pnte  all  the  coo- 
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and  Mary  were  proclaimed  (though  it  eeems  higbly  proba- 
ble that  a  majority  of  the  kingdom  sustained  the  bold  Tolea 
of  its  representa'ives),  there  was  yet  a  very  powerful  minority 
who  believed  the  constitution  lo  be  most  violently  ehaken,  if 
not  irretrievably  destroyed,  and  the  rightful  sovereign  to  have 
been  excluded  by  usurpation.  The  clergy  were  moved  by 
pride  and  shame,  by  the  juat  apprehension  that  their  influence 
over  the  people  would  J)e  impaired,  by  jealousy  or  hatred  of 
the  Qonconformisis,  lo  deprecate  w  practical  a  confutation  of 
the  doctrines  they  had  preached,  especially  when  an  oath 
of  allegiance  to  their  new  sovereign  came  to  be  imposed; 
and  they  had  uo  alternative  but  to  resign  their  benelices,  or 
wound  Uieir  reputations  and  consciences  by  submission  upon 
some  casuistical  prolesL*  Eight  bishops,  including  the  pri- 
mate and  several  of  those  who  had  been  foremost  in  the  do- 
fence  of  the  church  during  the  late  I'eign.  with  about  four 
hundred  clergy,  some  of  (hem  highly  distinguished,  chose  the 
more  honorable  course  of  refusing  the  new  oaths ;  and  thus 
began  the  schi'jm  of  the  nonjurors,  more  mischievous  in  its 
commencement  than  ils  continuance,  and  not  so  dangerous  to 
the  government  of  Wilbam  IIL  and  George  I.  as  the  false 
submission  of  less  sincere  men.* 


Ihoy  lofdrf  out.  [Iwogli.'ot  rourw.  Wl- 
iDg  to  •haw  tbit  >  [™ij  wllh  [ho  king 

Oit  bront  or  tbe  b»m»  uglml   king 

would  ba  toi  i>p*n  to  objKtlDB.    Shcr- 
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Uh  iUiUdcIIoii  U  tonnd  out  of  11»  liw- 
MlnHi  Df  ml[^miiH  lo  m  king  de  tic  to, 
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bo  calltd  upon  bj  Ibe  prlTj  couocU. 

[A  puapblit,  uitllbid  "  A  SROnd  Ulwr 

Tbli,  It  «*  thoDctat,  would  Itamiih  ■ 

ot  Jama  II.  in  mi  (Soara  TncU,  i. 

iritbout  ibodOdit  tbo  pooplo  ud  ooot- 

«7S],  idikb  goM  wbolly  no  RiTalaEion 

rioDlsg  >  dooj-roia  ocbiHii.     But   tbo 

priiielplia,  h  .tbtbntfd  (o  SberUnk  b; 
Boon,  wbo  prtoU  the  tlUe  « if  Sh-rloclil 

oonuaODi  Molutoir  oppo«d  thii  amcDd. 

aont,  u  >D  UDlUr  diiliDrdDn,  iTid  do- 

camm  ■on  In  It.  proUbly  IblloviQg  tbo 

roniory  In  tbo  klnc'i  tltlo.  Furl.  m>t, 
2l§,     Lord.' JonrniLi,   I7th  April.  1638. 
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It  seems  undeniable  that  the  strength  of  this  Jacobite  fao- 
tion  sprung  from  the  want  of  apparent  necessity  for  the  change 
of  government.  Extreme  oppression  ptvduces  an  impetuous 
tide  of  resistance,  which  bears  away  the  reasonings  of  the  a 
ists.  But  the  encroachments  of  James  II.,  being  rather  felt  in 
prospect  than  tnucb  actual  injury,  left  men  in  a  calmer  tern- 
per;  anT^disposeil  to  weigh  somewhat  nicely  the  nature  of  the  ^ 
proposed  remedy.  Tbe  Uevolution  was,  or  at  least  seemed 
to  be,  a  case  of  political  espediency ;  and  expediency  is  al- 
ways a  matter  of  uncertain  argument.  In  many  respects  it 
was  far  belter  conducted,  more  peaceably,  more  moderately, 
with  less  pa^^iou  and  severity  towards  the  guilty,  with  less 
mixture  of  democralic  turbulence,  with  less  innovation  on 
the  regular  laws,  than  if  it  hail  been  that  extreme  case  of  ne- 
cessity which  some  are  apt  to  require.  But  it  was  obtained 
on  this  account  with  leas  unanimity  and  heartfelt  c 
of  the  entire  nation. 

The  demeanor  of  William,  always  cold  and  ( 
harsh,  his  foreign  origin  (a  sort  of  crime  in  Eng-  chuMBr 
lish  eyes)  and  foreign  favorites,  the  natural  aiid*D(i«Ton 
almost  laudable   prejudice  against  one  who  had 
risen  by  the  misfortunes  of  a  very  near  relation,  conspired 
with  a  desire  of  power  not  very  judiciously  displayed  by  him 
to  keep  alive  this  di'^aHection ;  and  the  opposite  party,  re- 
gardless of  all  the  decencies  of  political  lying,  took  c 
aggravate  it  by  the  vilest  calumnies  against  one  who,  though   i 
not  exempt  fivm  errors,  must  be  accounted  the  greatest  man  I 
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wn  ftge.  It  ifl  cerlaiD  that  hiB  government  wna  in 
isideruble  danger  for  iliree  or  four  years  after  the 
Ucvoluiion,  and  eren  to  the  peace  of  Ry^^wick.  The  change 
nppeiired  ao  marvellou.s  and  conlrury  to  the  bent  of  men's 
expectation,  that  it  could  not  be  permanent.  Hence  lie  was 
surrounded  by  the  timid  and  the  ireaolieroua ;  by  tliose  who 
meant  lo  have  merits  lo  plead  after  a  resioration,  and  those 
who  meani  at  least  lo  be  secure.  A  new  and  revolutionary 
government  is  seldom  fairly  dealt  with.  Mankind,  accu^ 
(oaied  to  forgive  almost  everything  in  favor  of  legitimate  pn- 
Bcriptive  power,  exact  an  ideal  faulilessness  from  tliat  which 
cLaima  allegiance  on  the  Kore  of  its  utility.  The  per^iuU 
failinga  of  its  ruler^  ihe  negligences  of  iheir  administration, 
even  the  inevitable  privations  and  difflculiies  which  the  na- 
ture of  human  afiairit  or  the  misconduct  of  their  predeee*- 
gors  create,  are  imputed  lo  them  with  invidious  minuteness. 
Those  who  deem  their  own  merit  unrewaixled  become  always 
a  numerous  and  implacable  tdass  of  adversaries;  those  whose 
schemes  of  public  improvement  have  not  been  tbllowed  thinlc 
~  nothing  gained  by  the  change,  and  return  to  a  resllesii  cen- 
soriousncs^  in  which  ihey  have  been  aceustoined  to  place 
delight  With  all  these  it  was  natural  that  William  should 
have  to  contend;  but  we  cannot  in  juHtiee  impale  all  the 
unpopnlarily  of  bis  administration  to  the  disaffection  of  one 
party,  or  the  fickleness  and  ingratitude  of  another.  It  aro.^a 
in  no  slight  degree  from  errora  of  his  own. 

The  king  had  been  nused  to  the  throne  by  the  vigor  and 
ittHtnijat  ^*^1  of  the  whigs;  but  the  opposite  party  were  so 
itaa  vtiifL  nearly  upon  an  equality  in  both  houses  that  it  would 
have  been  difficult  to  frame  his  government  on  an  esclunve  ' 
basis.  It  would  alr^o  have  been  highly  impolitic,  and,  with 
respect  la  some  lew  persons,  ungrateful,  to  put  a  slight  upon 
those  who  had  an  undeniable  majority  in  the  most  powerful 
classes.  William  acicd,  therefore,  on  a  wiae  and  liberal  prin- 
ciple, in  bestowing  offices  of  trust  on  lord  Danby,  so  mer- 
itorious in  the  Revolution,  and  ou  lord  Nottingham,  wlio^ 
probity  was  unimpeached ;  while  he  gave  the  whigs,  as  was 
due.  a  decided  preponderance  in  his  council.  Many  of  them, 
however,  with  tliat  in  discriminating  acriiuony  whicli  belongs 
to  all  factions,  could  not  endure  the  elevation  of  men  who 
had  complied  with  the  court  too  long,  and  seemed  by  their 
tardy  opposition'  to  be  rather  the  patriots  of  iho  church  than 

1  BdiuI.    Rklpli,  174,  ITS. 
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of  civil  liberty.    They  remembered  that  Danby  had  been  im- 
peached as  a  corrupt  and  dangerous  minister ;  that  Halifax 
had  been  involved,  at  least  by  holding  a  confidential  office  at 
the  time,  in  the  last  and  worst  part  of  Charles's  reign.    They 
saw  Godolphin,  who  had  concurred  in  the  commitment  of  the 
bishops,  and  every  other  measure  of  the  late  king,  still  in  the 
treasury ;  and,  though  they  could  not  reproach  Nottingham 
with  any  misconduct,  were  shocked  that  his  conspicuous  op- 
position to  the  new  settlement  should  be  rewarded  with  tho 
post  of  secretary  of  state.     TUe  mismanagement  of  affairs  in 
Ireland  during  1689,  which  wafe  very  glaring,  furnished  spe- 
cious grounds  tor  suspicion  that  the  king  was  betrayed.*     It 
is  probable  that  he  was  so,  though  not  at  that  time  by  the 
chiefs  of  his  ministry.     This  was  the  beginning  of  that  dis- 
satisfaction with  the  government  of  William,  on  the  part  of 
those  who  had  the  most  zeal  for  his  throne,  which  eventually 
became  far  more  harassing  than  the  conspiracies  of  his  real 
enemies.     Halifax  gave  way  to  the  prejudices  of  the  com- 
mons, and  retired  from  power.     These  prejudices  were  no 
doubt  unjust,  as  they  respected  a  man  so  sound  in  principle, 
though  not  uniform  in  conduct,  and  who  had  withstood  the 
arbitrary  maxims  of  Charles  and  James  in  that  cabinet  of 
which  he  unfortunately  continued  too  long  a  member.     But 
his  fall  is tCwarning  to  English  statesmen  that  they  will  be 
deemed  resi)onsible  to  their  country  for  measures  which  they 
countenance  by  remaining  in  office,  though  they  may  resist 
them  in  council. 

The  same  honest  warmth  which  impelled  the  whigs  to 
murmur  at  the  employment  of  men  sullied  by  their  bui  of 
compliance  with  the  court,  made  them  unwilling  *nd«ninity. 
to  concur  in  the  king's  desire  of  a  total  amnesty.  They  re- 
tained the  bill  of  indemnity  in  the  commons ;  and,  excepting 
some  by  name,  and  many  more  by  general  clauses,  gave  their 
adversaries  a  pretext  for  alarming  all  those  whose  conduct 
had  not  been  irreproachable.      Clemency  is  indeed  for  the 

I  The  parliamentary  debates  are  fall  The  star  of  the  house  of  Stuart  grew  pale 

of  nomplaints  as  to  the  niismunagement  furevur   on   that    illustrious  day    whua 

of  all    tliiu}^  in  Ireland.    The^e  might  James  displayed  again  the  pusillanimi^ 

be  thought  hasty  ur  fuctious ;  but  umr-  which  had  cottt  him  bin  English  cro^rn. 

shal  Schomburg's  lettcn  to  the  king  yield  Yet  the  best  friends  of  William  dissuaded 

thvni  strong  I'ouflrnmtion.     Diilrvmple,  him  from  going  into  IreLind,  so  imnil- 

App<;udix,  *M^  &c.     William's  resolution  neut  did  the  peril  appear  at  home.    Dal- 

to  take  the  Irixh  war  on  himself  saved  rvmple.  id.  97.    ^^  Tbi  gs,''  says  Buniet, 

not  only  tUat  country,  but  England.  Our  '^  were  m  a  very  ill  disposition  towards  • 

»wn  constitution  was  won  on  the  Boyne.  fatal  turu." 


926  Bai.  OF  INDESINITr.  Cnxr.  XT, 

most  part  the  wisest,  as  well  as  ihe  most  generous,  policy} 
^et  it  might  seem  dangerous  to  pass  over  with  unlimited  for- 
giveness tliat  servile  obedience  to  arbitrary  power,  esiieciaJly 
in  the  judges,  which,  aa  it  springs  from  a  base  motive,  is  best 
controlled  by  the  fear  of  punishment.  But  Fome  of  the  taio 
king's  instrumenta  had  fled  with  him,  others  were  lost  and 
ruined ;  it  was  better  to  follow  the  precedents  set  at  tbe 
Kesloration  than  to  give  them  a  chnnce  of  regaining  public 
sympathy  by  a  prosecution  out  of  tbe  regular  course  of  law,* 
lu  one  instance,  tbe  expulsion  of  sir  Robert  Sawyer  from  the 
house,  the  majoriij  displayed  a  just  resentment  gainst  one 
of  the  most  devoted  adherents  of  ibe  prerogative,  bo  long  as 
civil  hheriy  alone  was  in  danger.  Sawyer  hud  been  latterly 
very  conspicuous  in  defence  of  the  church ;  and  it  was  expe- 
dient to  let  the  nation  see  tliat  the  days  of  Cbarles  II.  were 
not  entirely  foi'gotten.'  Nothing  was  concluded  as  to  the  in- 
demnity in  this  parliament ;  but  in  the  next,  William  took 

■he  PirUuwDiv;  Biliary,  wlikb  U  >    tnunlm  ot  lord    Riusell,  col.   Shlwy, 


Kliutod  bi>>iiii]lcUn>|ilrlt,>ad«>u- 

won  tlu^  ngnUlon,  ud  (Ih  who  inn 

tuuiEd  u»  auch  limt  DDtbii  IIWUU7 

tb.  publio  MBtU™  or  tliB  dlqxnriof 

Jouruili,  2Dlb  D«.  lESO ;  ud  tbm  «- 

nii>  bin  rrtuiul  of  ■  writ  <if  ciror  M  rir 

uiDly  doo  not  uppeu  uf  nut  at  h1 

tocoovicllhogmily.  Butndtb«tti.U* 

nor  the  pnioft  would  •erro  tbnn-    Tl»j 

■  kfnimardu;  uid u rUWiacj-eeuenl 

could  otibUih  notblng  wloil  Dadley 

ii..*cl>»»»><^xu[d  not  lHccrlLS»>du 

blnweir,  wlilch,  though   iinaulu  ud 

V>  gin  RtiumtiDil  DDt  of  Uw  CIUUI  OF 

pnudut  Id  the  mndiicl  of  U»  fiiMn* 

*bte  ibiria,  SIlngibjBMbill,  nmu  irbii, 

ftuuil):.  Khk;!!  uu.  pertmp*  tigliUjt.  •hui- 

1lk>  North,  tboocboo  UuiorpiHiMllliy 

d<»i»L 
Tbe  bouM  of  lords,  wbo,  ImtIiic  ■ 

undjiuiia.     Lmd^UI^  maBoS 

dBU  taut  Id  chaiuin  bj  thta  npart,  wd 

E£r3Ji:s'i5~-" 

led  bim  to  imgw  la  in  lutrlga*  irlth  ttaa 
b.t«  klDi,  hM^  wu  diK0i.nd  ;  J>^  I 

ofSliMrtCjnuiDytBjuitiH.   BaldHilie 

„n,Blo- .ppoliwl'  oo  tb.  «rr  woad 

.tupicton  ••«  to  llu  d^b  ol  lord  IKC 

dmlb.     Ralph.  1S7.     TfaiKtofcncs 

KlnJd  of  pmoo.  bj  » iOBua  UMy  W 

is-J,'Ks:ii-s="',-s: 

,oo.tar  .»  .p^uu^  <<.  U«  «cond3i 

■lour>fUM«iBH-r.rl!*in.DtlLord!'Jouf- 

■kU,  ad  Koi.  lOSBl.  '■  lo  coruiJu  wto 
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the  matter  into  his  own  hands  by  sending  down  an  act  of 
grace. 

I  scarcely  venture,  at  this  distance  from  the  scene,  lo 
pronounce  an  opinion  as  to  the  clause  introduced  jj^  j.^ 
by  the  whigs  into  a  bill  for  restoring  corporations,  restoring 
which  excluded  forthe  space  oCj^ven  years  all  *^'p**"^^  ^°^ 
who  had  acted,  or  even  concurred,  in  surrendering  charters 
fromTHTlnicipal  offices  of  trust.  This  was  no  doubt  intended 
to  maintain  their  own  superiority  by  keeping  the  church  or 
tory  faction  out  of  corporations.  It  eVideutly  was  not  calcu- 
lated to  assuage  the  prevailing  animosities.  But,  on  the  other 
hand,  the  cowardly  submissiveness  of  the  others  to  thejuo 
warrantos  seemed  at  least  to  deserve  this  censure ;  and  the 
measure  could  by  no  means  be  put  on  a  level  in  point  ot 
rigor  with  the  corporation  act  of  Charles  II.  As  the  dis- 
senters, unquestioned  friends  of  the  Revolution,  had  been 
universally  excluded  by  that  statute,  and  the  tories  had  lately 
been  strong  enough  to  prevent  their  readmission,  it  was  not 
unfair  for  the  opposite  party,  or  rather  for  the  government, 
to  provide  some  security  against  men  who,  in  spite  of  their 
oaths  of  allegiance,  were  not  likely  to  have  thoroughly  ab- 
jured their  former  principles.  This  clause,  which  modern 
historians  generally  condemn  as  oppressive,  had  the  strong 
support  of  Mr.  Somers,  then  solicitor-general.  It  was,  how- 
ever, )ost  through  the  court's  conjunction  with  the  tories  in 
the  lower  house,  and  the  bill  itself  fell  to  the  ground  in  the 
upper;  so  that  those  who  had  come  into  corporations  by 
very  ill  means  retained  their  power,  to  the  great  disadvan- 
tage of  the  Revolution  party,  as  the  next  elections  made 
appear.^ 

But  if  the  whigs  behaved  in  these  instances  with  too  much 
of  that  passion  which,  though  offensive  and  mischievous  in 
its  excess,  is  yet  almost  inseparable  from  patriotism  and 
incoiTupt  sentiments  in  so  numerous  an  assembly  as  the  house 
of  commons,  they  amply  redeemed  their  glory  by  what  cost 
them  the  new  king's  favor,  their  wise  and  admirable  settle- 
ment of  the  revenue. 

The  first  parhament  of  Charles  II.  had  fixed  on  1,200,000/: 


1  Pari.  Hist.  608,  et  pr«t.     Joamals,  believe,  almost  entirely  to  bis  memory. 

8d  and  lOtb  Jan.  1689-90.    Burnet's  ac-  Ralpb  and    Somerrille  are   scarce  eref 

ooant  is  confused  an  I  inaccurate,  as  is  candid  towards  tbe  wbigs  in  this  reign 
▼eiy  commonly  tbe  case :  be  trustM.  I 

VOL.  II. — 0.  22 
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ae  the  ortlinary  rcTenue  of  thfi  ciown,  sufficient  in  times  of  1 
SoiUomant      "^  pccuUar  eiigeticy  for  liie  support  of  ila  liignity 
ar  tiia  and  for  t\ie  public  defence.     For  tliis  they  provided 

reyeouB.  various  resources;  the  hereditary  excise  on  liquora 
granted  in  liea  of  the  king's  feudal  rights,  other  excise  and 
custom  duties  granted  for  his  life,  the  poat-offlce,  the  crown 
laudn,  tlie  tax  called  hearth-money,  or  two  shillings  for  every 
house,  and  some  of  smaller  con^eCLuence.  These  in  the  be- 
ginning of  that  reign  fell  short  of  the  estimate ;  but  before  ila 
termination,  by  the  improvement  of  trade  and  stricter  man- 
agement of  the  customs,  they  certainly  exceeded  that  sum.' 
For  the  revenue  of  James  fi'om  these  aourcea,  on  an  average 
of  the  four  years  of  bia  reign,  itmounled  to  1,500,064/.;  to 
which  something  more  than  400,000^1  is  to  be  added  for  the 
produce  of  duties  imposed  for  eight  years  by  his  parliament 
of  1686.» 

William  appears  to  have  entertained  no  doubt  that  ibis 
great  revenue,  as  well  as  all  the  power  and  prerogative  of 
llie  crown,  beeame  vested  in  himself  as  king  of  England,  or 
at  least  ought  to  be  inslautly  settled  by  parliament  according 
to  the  usual  method.'    There  could  indeed  he  no  pretence  fgr    . 
disputing  his    nght   to  the   hereditary  excise,   [hough  tlds  J 
seems  to  have^Seen  questioned  in  delxite  ;   but  the  commonA^ 
soon  displayed  a  eonsldei-ablp  reluctance  to  grant  the  tempo-  ' 
rary  revenue   for  the  king's  life.     This  had   usually-  been 
done  in  the  first  parliament  of  every  reign.    But  the  accounts 
for  which  they  called  on  ibis  occasion  exhibited  so  consider- 
able an  inureaiw  of  the  receipts  on  one  hand,  so  alarming  a 
disposition  of  the  expenditure  on  the  other,  that  they  deemed 
it  expedient  to  restrain  a  liberality  which  was  not  only  likely 
to  go  beyond  their  intention,  but  to  place   them,  at  least  in 
future  times,  loo  much  within  the  power  of  the  uruffn.*     Its 
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average  expenses  appeared  to  have  been  1,700,000/L  Of 
this  610,000/1  was  the  charge  of  the  late  king's  army,  and 
83,493/.  of  the  ordnance*;/  Nearly  90,000/.  was  set  under  the 
suspicious  bead  of  secret  service,  imprested  to  Mr.  Guy, 
secretary  of  the  treasury.*  Thus  it  was  evident  that,  far 
from  sinking  below  the  proper  level,  as  had  been  the  general 
complaint  of  the  court  in  the  Stuart  reigns,  the  revenue  was 
greatly  and  dangerously  above  it ;  and  its  excess  might  either 
be  consumed  in  Hinnecessary  luxury,  or  diverted  to  the  worse 
purposes  of  despotism  and  corruption.  They  had  indeed 
just  declared  a  standing  army  to  be  illegal.  But  there 
could  be  no  such  security  for  the  observance  of  this  declara* 
tion  as  the  want  of  means  in  the  crown  to  maintain  one. 
Their  experience  of  the  interminable  contention  about  supply, 
which  had  been  fought  with  various  success  between  the 
kings  of  England  and  their  parliaments  for  some  hundred 
years,  dictated  a  course  to  which  they  wisely  and  steadily 
adlicred,  and  to  which,  perhaps  above  all  other  changes  at 
this  revolution,  the  augmented  autnority  of  the  house  of 
commons  must  be  ascribed. 

They  began  by  voting  that  1,200,000/.  should  be  the  an- 
nual revenue  of  the  crown  in  time  of  peace ;  and  ^^ppropria- 
that  one  hali^Ul'  (hi6  buould  oe  appropriated  to  the  tion  of 
maintenance  of  the  king's  government  and  royal  '"'^^ 
family,  or  what  is  now  called  the  civil  list,  the  other-to  the" 
public  expense  and  contingent  expenditure.^     The  breaking 
out  of  an  eight  years'  war  rendered  it  impossible  to  carry 
into  effect  these  resolutions  as  to  the  peace  establishment: 
but  they  did  not  lose  sight  of  their  principle,  that  the  king's 
regular  and  domestic  expenses  should  be  determined  by  a 
fixed  annual  sum,  distinct  from   the  other  departments  of 
public  service.     They  speedily  improved  upon  their  original 
scheme  of  a  definite  revenue,  by  taking  a  more  close  and 
constant  superintendence  of  tliese  departments,  the  navy, 
anny,  and  ordnance.     Estimates  of  the  probable  expenditure 
were  regularly  laid  before  them,  and  the  supply  granted  was 
strictly  appropriated  to  each  particular  service. 

This   great   and   fundamental   principle,  as   it   has   long 
been  justly  considered,  that  the  money  voted  by  parliament 

tlone  to    hare  amounted,  in  1688.  to    the  relieA  and  wardshiiMof  mUitaiy  tea* 
694,496^.    So  extnonlinarilj  good  a  oar-    ore.l 
gain  had  the  crown  made  for  giring  up       ^  Pari.  Hist.  187 

t  Id.  198. 
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is  appropriated,  and  can  only  be  applied,  lo  certain  apeciSed 
'  heaJ.s  of  expenditure,  wna  iiitrodueeil,  asl  liuve  belbi'c  tueii- 
tioued,  ill  the  reign  of  Cliai'Ica  LL,  and  generally,  tUougli  not 
in  every  insbince,  adopted  by  his  parliameot.  Ttie  unworthy 
house  of  commons  ihut  ^t  in  16(i5,  not  content  with  a  need- 
less augmenlation  of  the  revenue,  toolc  credit  with  the  liing 
for  not  liuving  appropriated  their  supplies.'  But  from  the 
Rtivolulion  it  has  been  the  invariiible  usage.  The  lords  of 
the  treasury,  by  a  clause  annually  repealed  in  llie  apptopri- 
atioa  aet  of  every  session,  are  furbidden,  under  severe  pen- 
alties to  order  by  ibeir  warrant  any  moneys  in  the  exchequer, 
60  appropriated,  from  being  issued  for  any  other  service,  and 
the  otlicers  of  the  exchequer  to  obey  any  such  warrant. 
This  has  given  ihe  liouse  of  commons  so  eflectual  a  control 
over  the  executive  power,  or,  more  truly  speaking,  has  ren- 
dered it  so  much  a  participator  in  that  power,  tliat  no  adniin- 
isti-atioa  can  possibly  subsist  without  its  coocurreiico ;  nor 
can  the  session  of  parliament  be  intermitted  Ibr  an  entire 
year,  without  leaving  both  the  naval  and  military  force  of 
Ihe  kingdom  unprovided  for.  In  time  of  war,  or  in  circum- 
stances that  may  induce  war,  it  has  not  been  vrry  uncom- 
mon to  deviate  a  little  from  the  rule  of  appropriation,  by  a 
grant  of  considerable  sums  on  a  vote  of  credit,  which  the 
crown  Is  thus  enabled  to  apply  at  its  discretion  during  the 
recess  of  parliament ;  and  we  have  had  also  loo  Ireiiuent 
experience  that  the  charges  of  public  service  have  not  been 
brought  within  the  limits  of  the  last  year's  appropriation. 
But  the  general  principle  has  not  perhaps  been  ofien  trans- 
gressed without  HuHicient  reason  ;  and  a  house  of  commons 
would  be  deeply  responsible  to  the  country,  if  through  supine 
conlidence  it  should  abandon  that  high  privilege  which  haa 
made  it  the  arbiter  of  court  factions,  and  the  regulator  of 
foreign  connections.  It  is  to  this  transfcrrence  of  the  exec- 
utive government  (for  the  phrase  is  hardly  too  strong)  fram 
the  crown  lo  the  two  houses  of  parliament,  and  especially 
the  commons,  that  we  owe  the  proud  attitude  which  England 
has  maintained  since  the  Revolution,  so  extraordinarily  dis- 
similar, in  the  eyes  of  Europe,  to  her  condition  under  the 
Stuarts.  The  supplies,  meied  out  wiih  niggardly  caution  by 
former  parliaments  to  sovereigns  whom  liiey  could  not  trust, 
have   flowed  with  redundant  profuaeness  when   they  could 
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judge  of  tljeir  necessity  and  direct  their  application.  Doubt- 
[ess  the  demand  has  always  been  fixed  by  the  ministers  of 
the  crown,  and  its  influence  has  retrieved  in  some  degree  the 
loss  of  authority  ;  but  it  is  still  true  that  no  small  portion  of 
the  executive  power,  according  to  the  established  laws  and 
customs  of  our  government,  has  passed  into  the  hands  of 
that  body  which  prescribes  the  application  of  the  revenue,  as 
well  as  investigates  at  its  pleasure  every  act  of  the  adminis* 
tration.^ 

The  convention  parliament  continued  the  revenue  as  it 
already  stood  until  December,  1690.*  Their  sue-  Diggatisiho- 
cessors  complied  so  far  with  the  king's  expectation  tion  of  the 
as  to  grant  the  excise  duties,  besides  those  that  *^^* 
were  hereditary,  for  the  lives,  of  William  and  Mary,  and 
that  of  the  survivor.'  The  customs  they  only  continued  for 
four  years.  They  pr^ided  extraordinary  supplies  for  the 
conduct  of  the  war  on  a  scale  of  armament,  and  consequently 
of  expenditure,  unparalleled  in  the  annals  of  England. 
But  the  hesitation,  and,  as  the  king  imagined,  the  distrust 
they  had  shown  in  settling  the  ordinary  revenue,  sunk  deep 
into  his  mind,  and  chiefly  alienated  him  from  the  whigs,  who 
were  stronger  and  more  conspicuous  than  their  adversaries 
in  the  two  sessions  of  1689.  If  we  believe  Burnet,  he  felt 
so  indignantly  what  appeared  a  systematic  endeavor  to  reduce 
his  power  below  the  ancient  standard  of  the  monarchy,  that 
he  was  inclined  to  abandon  the  government  and  leave  the 
nation  to  itself.  He  knew  well,  as  he  told  the  bishop,  what 
was  to  be  alleged  for  the  two  forms  of  government,  a  mon- 
archy and  a  commonwealth,  and  would  not  determine  which 
was  preft^rable ;  but  of  all  forms  he  thought  the  worst  was 
that  of  a  monarchy  without  th«  necessary  powers.^ 


I  Hatwirs  Precedents,  iil.  80,  et  alibi ;  the  sacceasor  should  only  enjoy  this  rer- 

HargraTe's  Juridical  Argaments,  1.  894.  enoe  of  excise  till  Deonnber,  1608.    In 

9  1  W.  and  M.  sess.  2,  c.  2.  This  was  the  debate  on  this  subject  in  the  new 
intended  as  a  proTisional  act  **  for  the  parliament,  the  tories,  except  Seymour, 
preventiog  all  dimputes  and  qtnstions  were  for  settling  the  rerenue  during  the 
concerning  the  collecting,  lerying,  and  king's  life  ;  but  many  whigs  spoke  on 
assuring  the  public  revenue  due  and  the  other  side.  Pari.  Hist.  652.  The 
payable  in  the  reigns  of  the  late  kings  latter  justly  urged  that  the  amount  of 
Charles  II.  and  James  II.,  whilst  the  the  revenue  ought  to  be  well  known  be- 
better  settling  the  same  is  under  the  fore  they  proceed  to  settle  it  for  an  indef> 
comdderation  of  the  present  parlia-  inite  time.  The  tories  at  that  time  had 
paent."  great  hopes  of  the  king's  &Tor,  and  took 

<2W.  andlf.  C.8.    As  a  mark  of  re-  this  method  of  seooxing  it. 

•pect  no  doubt,  to  the  king  and  queen,  *  Buravt,  85. 
tt  was  provided  that,  if  both  should  dia, 


332  DISSATISFACTION  OF  THE  KING.         Chap,  XV. 

The  desire  of  rule  in  William  III.  was  as  magnanimoua 
and  public-spirited  as  ambilioii  can  ever  be  in  a  human 
boHom.  It  was  the  conaciousness  Dot  only  of  haring  devoted 
himsi^lf  to  a  great  cause,  the  eeirunty  of  Kurope,  aad 
especially  of  Great  BrJIain  and  Holland .  against  unceasing 
aggression,  but  ofTesources  in  his  own  firmaess  and  sagac- 
ily  which  no  other  person  possessed.  A  commanding  force, 
a  copious  revenue,  a  suprerae  aulhoriiy  in  councils,  were  not 
sought,  as  by  the  crowd  of  kings,  for  the  enjoyment  of  self- 
ish vanity  and  covetousness,  but  as  the  only  sure  instru- 
ments of  success  in  bis  high  calling  in  the  race  of  heroic 
eiiterprise  which  Providence  hud  appointed  for  the  elect 
champion  of  civil  and  religious  liberty.  We  can  hardly  won- 
der that  he  should  not  quite  render  justice  to  the  motives  of 
tliose  who  seemed  to  impede  bis  strenuous  energies  }  that  he 
should  I'esent  as  ingratitude  those  precautions  against  abuse 
of  power  by  him,  the  recent  deliverer  of  the  nation,  which  it 
bad  never  colled  for  against  (hose  who  had  sought  to  enslave 
it. 

But,  reasonable  as  this  apology  m.iy  be,  it  was  sliH  an  un- 
happy error  of  William  tlmt  be  did  not  sufficiently  weigh 
the  circumstances  which  bad  elevated  him  to  the  English 
throne,  and  the  alteration  they  had  iuevitably  made  in  the 
relations  iDctweea  the  crown  and  the  parliament.  Chosen 
upon  the  popular  principle  of  general  freedom  and  public 
good,  on  the  rniua  of  an  ancient  hereditary  throne,  he  could 
expect  to  reign  on  no  other  terms  than  as  the  chief  of  a 
common  wealth,  with  tio  other  authority  than  the  sense  of  the 
nation  and  of  parliament  deemed  congenial  to  the  new  con- 
stitution. The  debt  of  gratitude  lo  him  was  indeed  immense) 
and  not  sutficiently  remembered ;  but  it  was  due  lor  having 
enabled  the  nation  to  regenerate  itself  and  to  pluee  barriers 
against  future  assaults,  to  provide  securities  against  future 
misgovernment.  No  one  could  seriously  assert  that  James  II. 
was  the  only  sovereign  of  whom  there  had  been  cause  to  com- 
plain. Id  alniost  every  reign,  on  the  contrary,  which  our 
history  records,  the  innate  love  of  arbitrary  power  had  pro- 
duced more  or  less  of  oppression.  /The  Revolution  was 
chieHy  beneficial  as  it  gave  a  stronget  impulse  to  the  desire 
of  political  liberty,  and  rendered  it  more  extensively  attain- 
B  certainly  not  for  the  sake  of  replacing  James 
,  with  equal  powers  of  doin^  injury,  that  ihe 
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pui*est  and  wisest  patriots  engaged  in  that  cause,  but  as  the 
6ole  means  of  making  a  royal  government  permanently  com- 
patible with  freedom  and  justice.  The  bill  of  rights  had 
pretended  to  do  nothing  more  than  stigmatize  some  recent 
proceedings :  were  the  representatives  of  the  nation  to  stop 
short  of  other  measures  because  they  seemed  novel  and 
restrictive  of  the  crown's  authority,  when  for  the  want  of 
them  the  crown's  authority  had  nearly  freed  itself  from  all 
restriction?  Such  was  their  true  motive  for  limiting  the 
revenue,  and  such  the  ample  justification  of  those  important 
statutes  enacted  in  the  course  of  this  reign,  which  the  king, 
unfortunately  for  his  reputation  and  peace  of  mind,  too  jeal- 
ously resisted. 

It  is  by  no  means  unusual  to  find  mention  of  a  common- 
wealth or  republican  party,  as  if  it  existed  in  some  j^^  repuba. 
force  at  the  time  of  the  Revolution,  and  through-  can  party  in 
out  the  reign  of  William  III. ;  nay,  some  writers,  •^**°®*' 
siJch  as  Hume,  Dalrymple,  and  Somerville,  have,  by  putting 
them  in  a  sort  of  balance  against  the  Jacobites,  as  Uic  ex- 
tremes of  the  whig  and  tory  factions,  endeavored  to  persuade 
us  that  the  one  was  as  substantial  and  united  a  body  as  the 
other.  It-  may,  however,  be  confidently  asserted  that  no 
republican  party  had  any  existence,  if  by  that  word  we  are 
to  understand  a  set  of  men  whose  object  was  the  abolition  of 
our  limited  monarchy.  ThefeHrighriftiquestionably  be  per- 
sons,  especially  among  the'  independent  sect,  who  cherished 
the  memory  of  what  they  called  the  good  old  cause,  and 
thought  civil  liberty  irreconcilable  with  any  form  of  regal 
government.  But  these  were  too  inconsiderable,  and  too  far 
removed  from  poUtical  influence,  to  deserve  the  appellation 
of  a  party.  I  believe  it  would  be  difficiilt  to  name  five  indi- 
viduals to  whom  even  a  speculative  preference  of  a  common- 
wealth may  with  probability  be  ascribed.  Were  it  other- 
wise, the  numerous  pamphlets  of  this  period  would  bear 
witness  to  their  activity.  Yet,  with  the  exception  perhaps 
of  one  or  two,  and  those  rather  equivocal,  we  should  search, 
I  suspect,  the  collections  of  that  time  in  vain  for  any  mani- 
festations of  a  republican  spirit.  If  indeed  an  ardent  zeal 
to  see  the  prerogative  effectually  restrained,  to  vindicate  that 
high  authority  of  the  house  of  commons  over  the  executive 
administration  which  it  has  in  fact  claimed  and  exercised,  to 
purify  the  house  itself  from  corrupt  influence,  if  a  tendency 
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to  dwell  upon  the  popular  origin  of  civil  society,  and  the 
principles  whicli  Locke,  above  other  writers,  had  brought 
again  into  fasliion,  be  called  republican  (as  in  a  primary  but 
le.HH  u?*!ial  sense  of  the  word  they  may),  no  one  can  deny 
that  this  spirit  eminently  characterized  the  age  of  William 
III.  And  schemes  of  reformation  emanathig  from  this 
8r)urce  were  sometimes  offered  to  the  world,  trenching  more 
pcrha[)s  on  the  established  constitution  than  either  necessity 
demanded  or  prudence  warranted.  But  these  were  anony- 
mous and  of  little  influence ;  nor  did  they  ever  extend  to 
the  absolute  subversion  of  the  throne.^ 

William,  however,  was  very  early  lead  to  imagine,  whether 
wuuamem-  through  the  insinuations  of  lord  Nottingham,  as 
^y»  tcriM  Burnet  pretends,  or  the  natural  prtyudice  of  kings  ' 
"  ^^'  against  those  who  do  not  comply  with  them,  that 
there  not  only  existed  a  republican  party,  but  that  it  num- 
bered many  supporters  among  the  principal  whigs.  He 
dissolved  the  convention  parliament,  and  gave  his  confidence 
for  some  time  to  the  opposite  faction.'  But  among  these  a 
real  disaffection  to  his  government  prevailed  so  widely  that 


1  8m  ttui  Bnmeni  Tracts  ;  but  «tiU 
more  tho  rolItioUon  of  State  TractA  in  tho 
tlm*  of  WiUlHOi  HI.,  Id  thrve  voluiiieii 
fbllo.  Thexe  are  alinont  enUrely  oo  the 
whig  HiJu :  and  many  of  them,  an  I  have 
lnUinat4i(l  in  the  toxt,  lean  no  far  towards 
republicanlmn  aa  to  amert  the  original 
•OTereiicntv  of  the  people  in  rury  utroiig 
tormii,  and  to  proi>OM  yariotm  changei  in 
the  coniitltuUon,  Murh  as  a  greater  equal* 
Ity  In  the  rt>prcsentatlon.  Hut  I  hare 
not  obnerred  any  one  which  rocom* 
nieudii,  eveu  covertly,  tho  abolition  of 
hereditarv  monan^hy.  [It  may  eTon  be 
■uspectmi  that  Home  of  those  wore  natlly 
IntondiMl  for  tho  lieurftt  of  Jami*ii.  Sm 
cue  in  Soiuem  Tracts,  x.  148,  entitled 
**  0oo<l  Advice  bvft)re  it  be  too  late,  boing 
»  Ursviate  fi>r  tho  ('nnvcntion."  The  time 
Is  anpan* ntly  rppubllcau ;  vet  we  And  the 
advuM)  to  be  no  more  than  imposing  gnnit 
restrictions  on  the  king  during  hii*  life, 
but  not  to  pntjudico  a  prt>ti*.'>tant  suc- 
cessor; in  other  wonts,  the  limitation 
•clieuie  pro{HXi<Hl  by  Halifax  in  16?J.  It 
may  here  be  olMerred  tliat  tho  poliUo&l 
tracts  of  this  n*ign  ou  Ixtth  sides  display 
a  great  deal  of  close  and  rigorous  rea- 
•ouiug,  and  may  well  l>ear  coui|mriHon 
with  th(«i«  of  much  later  periods.  — 
ltH5.1 

*  The  sudden  dissolution  of  this  par- 
liament cost  him  thfi  bearu  of  thas»  who 
had  made    him  king.      Ue^ides  s^  'ral 


temporary  writings,  especially  the  Im- 
partial  Intiuiry  of  the  earl  of  Warriug- 
ton,  an  houo.tt  and  intrepid  whig  (Italph, 
il.  188),  we  hare  a  letter  from  Mr.  Whar 
ton  (afterwards  marquis  of  Wtiartoo;  to 
the  king,  in  Dalrrmple,  Appendix,  p.  80. 
on   the  cliange  in  his  councils  at  this 
time,  writton  'in  a  strain  of  bold  and 
bitter  expostulation,  especially  on    the 
•core  of  his  employing  those  who  had 
been   the  servants  of  the   late    family, 
aUuding  probably  to  Godolphin,  who  was 
indeed  open   to  much  exception.      '*  I 
wish,*'  says    lord    Shrewsbury,    in   the 
same  year.  ^*  you  could  have  established 
vour    party    upon    the    moderate    and 
honest-principled  men  of  both  factions ; 
but,  as  there  be  a  uec«>8slty  of  declaring, 
I  shall  make  no  difficulty  to  own  my 
sense  that  your  m^vjesty  and  the  govern- 
ment are  much    more    safe    depending 
upon  the  whigs,  who^ie  designs,  if  any 
against,  are    improbable   and    remoter, 
tliait  with  the  ton(*s,  who  many  of  them, 
questionless,  would  bring  in  king  James; 
and  tUo  very  best  of  them,  I  doubt,  have 
a  regency  still  in  their  heads ;  for.  though 
I  agree  them  to  be  the  properest  instru- 
ments to  carry  the  prerogative  high,  yet 
I  fear  they  have  so  unreasonable  a  ven- 
eration for  monarchy,  as  not  altogether 
to  approve  the  foundation  yours  L<<  built 
upou."    Shrewsbuiy  Correspond  15. 
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he  could  with  difficuhj  select  men  sincerely  attached  lo  it. 
The  majority  professed  only  to  pay  allegiance  as  to  a  sov- 
ereign de  facto,  and  violently  opposed  the  bill  of  recognition 
in  1G90,  both  on  account  of  the  words  **  rightful  and  lawful 
King  "  which  it  applied  to  William,  *ail3  of  its  declaring  tne 
laws  passed  in  the  last  parliament  to  have  been  good  and 
validvA  They  had  influence  enough  with  the  king  to  defeat 
a  bill  proposed  by  the  whigs,  by  which  an  oath  of  abjuration 
of  James's  right  was  to  be  taken  by  all  persons  in  trust.^  It 
is  by  no  means  certain  that  even  those  who  abstained  from 
all  connection  with  James  after  his  loss  of  the  throne  would 
have  made  a  strenuous  resistance  in  case  of  his  landing  to 
recover  iL*  But  we  know  that  a  large  proportion 
of  the  tories  were  engaged  in  a  confederacy  to  with  the 
support  him.  Almost  every  peer,  in  fact,  of  any  ^^  ^^^' 
consideration  among  that  parfy,  with  the  exception  of  lord 
Nottingham,  is  implicated  by  the  secret  documents  which 
Macpherson  and  Daliymple  have  brought  to  light ;  espe- 
cially Godolphin,  Carmarthen  (Danby),  and  Marlborough, 

1  Pari.  Hist.  575 ;  Ralph,  194 ;  Burnet,  acts,  the  Jadgee  would  not  admit  it  to  bo 

41.    Two  remarkable  protests  were  en-  disputed,  and  raid  that  the  act,  being 

tered  on  the  joumalu  of  the  lords  on  made  by  king,  lords,  and  commons,  they 

occasion  of  this  bill ;  one  by  the  whigs,  ought  not  now  to  pry  into  any  defects  of 

who  were  outnumbered  on  a  particnhir  the  circumstances  of  calling  them    to 

division,  and  another  by  the  tories  on  gether,  neither  would  they  suffer  a  point 

the  p<M«ing  of  the  bill.    They  are  both  to  be  stirred  wherein  the  ratates  of  so 

vehemently  expressed,  and  are  among  many  were  concerned.    Ueath  t.  Pryn, 

the  not  Tery  numerous  instances  where-  1  Ventris,  15. 

in  the  original  whig  and  tory  principles  >  Great  indulgence  was  shown  to  the 

hare  been  opposed  to  each  other.    The  assertors  of  indefeasible  right.    The  lords 

tory  protest  was  expunged  by  order  of  resolved  that  there  should  be  no  penalty 

the  house.     It  is  signed  by  eleven  peers  in   the  bill  to  disable  any  person  finom 

and  six  bishops  amon;;  whom  were  Stil-  sitting  and  voting  in  either  house  of  par- 

lingfleet  and  Lloyd.     The  whig  protest  liament.    Journals,  May  5,  1690.     The 

has  but  ten  signatures.    The  convention  bill  was  rejected  in  the  commons  by  192 

bod  already  passed  an  act  for  preventing  to  178.    Journals,  April  26 ;  Pari.  Hist. 

doubts  concerning  their  own  authority,  5&i ;  Burnet,  41,  ibid. 

1  W.  8c  M.  Stat.  1,  c.  1,  which  could,  of  *  Some  English  subjects  took  James  s 

course,  have  no  more  validity  than  they  commission,  and   fitted   out   privateois 

were  able  to  give  it.    This  bUl  had  been  which  attacked  our   ships.    They  were 

much  opposed  by  the  tories.    Pari.  Illst.  taken,  and  it  was  resolved  to  try  them  as 

V.  122.  pirates;  when  Dr.  Oldys,  the  king's  ad- 

In  order  to  make  this  clearer,  it  should  vocate,  had  the  assurance  to  object  that 

be  observed  that  the  convention  which  this  coold  not  be  done,  as  if  Jamm  had 

re«itored   Charles   II..  not   having  been  still    the    prerogatives    of    a    sovereign 

summoned  by  his  writ,  was  not  reckoned  prince  by  the  law  of  nations.    He  was, 

by   some    royalist   lawyers    capable    of  of  course,   turned    out,   and    the    men 

passing  valid  acts;  and  consequently  all  hanged;  but  this  is  one  instance  among 

the  statutes  enacted  by  it  were  confirmed  many  of  the  difficulty  under  which  th« 

by  the  authority  of  the  next.    Clarendon  government  labox«d  through  the  unfofw 

lays  it  down  as   undeniable  that  such  tunate    distinction    of  /aeto  and   jure. 

confirmation  was  necessary.     Neverthe-  lialph,  428.    The  boards  of  customs  and 

less,  this  objection  having  been  made  in  excise   wer«   filled   by    Godolphin  with 

the  court  of  king's  bench  to  one  of  their  Jacobites.    Shrewsb.  Corresp.  51. 
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the  second  at  that  lime  prime  minister  of  William  (as  ho 
might  justly  be  called),  (he  laj-t  with  circumstances  of  ex- 
IraordiDary  and  abandoned  treacliery '  towards  his  countiy  aa 


IB  or  CumutUen  la  perpel-    court,  ta'padmrUK 
I.  U7.  Ac. 


ait  Maod^-    Macttber-    eplUwLd. 


erLdantl;  bakI 


u  CBrtJdnlj  w 


i  It  tnH  thi^r  fchvnofl.    Sl4y  peaUim  fur  the  part  ■]»  bad  tAken,  Ufr 

pduuw  that  lord  CHrmHrthea's  of  JamUf  4Tti;  Blmpbeniuu^d  P4penfL 

hli    uielfuit     allcgiaan    mu  211. 

of  Ui4t  pBr^!     Thin  hiu  al-  able,  tpKOfnc  knoin  to  William,  m  fhaJl 

cnnjecturcd  by  SomanillD  fp.  hmra  s  uinn  nliiliicUiry  «iptanatlaD  of 

/   UmcpherHHi't  pDbllaiUaa),  bendnur  tlikn  cun  bs  tbimd  in  uijr  alba 

Ovt  iTith  blgtair  ptobablllCf  :  put  of  tbdr  bUUry.     Mwry  rAumI  U 

lud,  always  B  fovarlu  uf  U11-  u  tbe  priuwH  on  bar  deaCh-bnl,  'bieb 

d  not  iritboul  InanKy  ban  ibuwa  more  Uctunwu  tban  luluid  bn 

.  _. — .!_  ...  _j —  u,  -IMaudrellgiooiUmipM.irn^lwiltoBly 

.m  ou  pcriectif  maitct  ObnrdiUli  u  lu  Diitlve.     BuruBCI,  SO ; 

ui  HjD  cBuui  uL  Bb.  OtnDUn'i-  Tbat  IlttiB  Conduct  of  DacbflH  tft  Marlbonm^ki.  41. 

CQort  liDflw  H  ma  bfltrajed.  and  tba  Bdi<  But  Iba  qaeen  miut  baT«  dwply  fUt  the 

^chm  feUnalanlODdalpbtD-  Dalrympla,  utibappy,  Ibfiuc^  uecaar]'.  stale  of  ab- 

W.    But  I  tbluk  BuDdarland  andCai-  mit]' In  ablcb  >hs  waa  placcdlAirBnUhic 

nulhtD  man  Uksly.  iitbor.    Sbs  bad  boroe  a  part  in  a  gn»t 

.  _L.^,j  .._ ,__.,_  . uaperl  Suit  by  and  glorious   nnterprlaa.  olwdliinl  to  ■ 
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well  as  his  allegiance.  Two  of  the  most  distinguished  whigs 
(and  if  the  imputation  is  not  fully  substantiated  against 
others  *  by  name,  we  know  generally  that  many  were  liable 
to  it)  forfeited  a  high  name  among  their  contemporaries  in 
the  eyes  of  a  posterity  which  has  known  them  better ;  the 
earl  of  Shrewsbury,  from  that  strange  feebleness  of  soul 
which  hung  like  a  spell  upon  his  nobler  qualities,  and  ad- 
miral Russell,  from  insolent  pride  and  suUenness  of  temper. 
Both  these  were  engaged  in  the  vile  intrigues  of  a  faction 
they  abhorred ;  but  Shrewsbury  soon  learned  again  to  revere 


render  it  justifiable.  What,  then,  must 
we  think  of  it,  if  we  find  in  the  whole  of 
this  great  man's  political  life  nothing 
but  ambition  and  rapacity  in  his  motires, 
nothing  but  treachery  and  intrigue  in 
his  means !  lie  betrayed  and  abandoned 
James  because  he  could  not  rise  in  his 
fiivor  without  a  Mcriflce  that  he  did  not 
care  to  make ;  he  abandoned  William 
and  betrayed  England  because  some  ob- 
stacles stood  yet  in  the  way  of  his  ambi- 
tion. I  do  not  mean  only,  when  I  say 
that  he  betrayed  England,  that  he  was 
ready  to  lay  her  independence  and  liberty 
at  the  feet  of  James  II.  and  Louis  XIV. ; 
but  that  in  one  memorable  instance  he 
communicated  to  the  court  of  St.  Qer- 
main'K,  and  through  that  to  the  court  of 
Versaille.^,  the  secret  of  an  expedition 
against  Brest,  which  failed  in  conse- 
quence, with  the  loes  of  the  commilndcr 
and  eight  hundred  men.  Dalrymple,  iii. 
13 ;  Life  of  James,  522 ;  Macpherson.  i. 
487.  In  short,  his  whole  life  was  sucn  a 
picture  of  meanness  and  treachery,  that 
one  must  rate  military  services  very  high 
Indeed  to  preserve  any  esteem  for  Us 
memory. 

The  private  memoirs  of  James.  II.,  as 
well  as  the  papers  published  by  Mac- 
pherson, show  us  how  little  treason,  and 
especially  a  double  treason,  is  thanked 
or  trusted  by  those  whom  it  pretends  to 
serve.  We  see  that  neither  Churchill 
nor  Russell  obtained  any  confidence 
ftx>m  the  banished  king.  Their  motives 
were  always  suspected;  and  something 
more  solid  than  professions  of  loyalty 
was  demanded,  though  at  the  expense  of 
their  own  credit.  James  could  not  for- 
give Kussell  for  saying  that,  if  the  French 
fleet  came  out,  he  must  fight.  Macpher- 
son, i.  242.  If  Providence  in  its  wrath 
had  visited  this  island  once  more  with  a 
Stuart  restoration,  we  may  be  sore  that 
these  perfidious  a;  estates  would  have 
been  no  gainers  by  the  change. 

•  During  William's  absence  in  Ireland 
In  1600.  some  of  the  whigs  conducted 


themselves  in  a  manner  to  raise  suspic- 
ions of  their  fidelity,  as  appears  by  those 
most  interesting  letters  of  Mary,  pub- 
lished by  Dalrymple,  which  display  her 
entire  and  devoted  affection  to  a  hus- 
band of  cold  and  sometimes  harsh  man- 
ners, but  capable  of  deep  and  power- 
ful attachment,  of  which  she  was  the 
chief  object.  I  have  heard  that  a  late 
proprietor  of  these  royal  letters  was  of- 
fended by  their  publication,  and  that  the 
black  bos  of  king  William  that  contained 
them  has  disappeared  from  Kensing- 
ton. The  names  of  the  duke  of  Bolton, 
his  son  the  marquis  of  Winchester,  the 
earl  of  Monmouth,  lord  Montague,  and 
major  Wildman,  occur  as  objects  of  the 
queen's  or  her  minister's  suspicion.  Dal- 
rymple, Appendix,  107.  &c.  But  Car- 
marthen was  desirous  to  throw  odium 
on  the  whigs  ;  and  none  of  these  noble- 
men, except  on  one  occasion  lord  Win- 
chester, appear  to  be  mentioned  in  the 
Stuart  Papers.  Even  Monmouth,  whose 
want  both  of  principle  and  sound  sense 
might  cause  reasonable  distrust,  and 
who  lay  at  different  times  of  his  life  un- 
der this  suspicion  of  a  Jacobite  intrigue, 
is  never  mentioned  in  Macpherson,  or 
any  other  book  of  authority  within  my 
recollection.  Yet  it  is  evident  generally 
that  there  was  a  disaffected  party  among 
the  whigs,  or,  as  in  the  Stuart  Papers 
they  were  called,  republicans,  who  en- 
ter^ned  the  baseless  project  of  restor- 
ing James  upon  terms.  These  were 
chiefly  what  were  called  compounders, 
to  distinguish  them  from  the  thorough- 
paced  royalists,  or  old  tories.  One  per- 
son, whom  we  should  least  suspect,  ii 
occasionally  spoken  of  as  inclined  to  a 
king  whom  he  had  been  ever  conspicu- 
ous in  opposing  —  the  earl  of  Devon 
shire  :  but  the  Stuart  a^uts  often  wrote 
according  to  their  wishes  rather  than 
their  knowledge;  and  it  seems  hard  t* 
believe  what  is  not  rendered  probabk  by 
any  part  of  his  publio  conduct. 


338 


INTRIGUES   WITH  THE  LATE  K.ISG.      Cbap.XT 


a  he  bfid  contributed  to  raise,  find  withdrew  frani 
I  of  Jai»biiism.  it  dot's  nut  nppear  that  he 
beErafed  that  trust  which  William  is  said  will)  extraordinary 
magnanimitj  to  have  reposed  on  him.  afler  a  lull  knowledge 
of  Ilia  connection  with  the  court  oi'  Si.  Germain.'  But  Bua- 
Bell,  though  compelled  lo  win  the  battle  of  La  Hogue  ag-ainst 
his  will,  took  ca^  lo  render  his  splendid  victury  as  little 
advaDiugeous  as  possible.  The  credulity  and  almost  wilful 
blindness  of  faction  is  strongly  manifested  in  the  conduct  of 
the  bouse  of  coimnona  as  to  the  quiirrel  bclween  this  cont- 
niandor  and  the  board  of  adniii^lty.  They  chose  to  support 
one  wlio  was  eecrclty  a  traitor,  because  he  bore  the  name  of 
whig,  tolerating  his  infamous  neglect  of  duty  and  contempti- 
ble excuses,  in  order  to  pull  down  an  honest  though  not  very 
able  minbter  who  belonged  to  the  lories,'  But  they  saw 
clearly  that  ihB  king  was  betrayed,  though  mizilaken,  in  this 
1  the  persons ;  and  were  right  in  concluding 
that  the  men  who  had  effected  the  Revolution  were  in  gfia- 
eral  most  likely  to  maintain  it ;  or,  in  the  words  of 
miitee  of  the  whole  house,  "That  his  miy'esty  be  humbly 
advised,  for  the  necessary  support  of  Ids  government,  to  em- 
ploy in  his  councils  and  management  of  his  atfuii-s  such  per- 
Gons  only  whose  principles  oblige  them  to  stand  by  him  and 
his  right  against  the  late  king  Jaoies,  and  all  other  pretend- 
ers whatsoever," '  It  b  plain  from  this  and  other  votes  of 
the  commons  that  the  lories  had  lost  that  majority  which 
they  seem  to  have  held  iu  the  lirst  session  of  this  parlia- 

It  ia  not,  however,  to  be  inferred,  from  this  eslensivc  com-*' 
bination  in  favor  of  the  banished  king,  that  his  party  em- 
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braced  the  inajority  of  the  nation,  or  that  he  could  have  been 
restored  with  any  general  testimonies  of  satisfaction.  The 
friends  ot*  the  Revolution  were  still  by  far  the  more  powerful 
body.  Even  the  secret  emissaries  of  James  confess  that  the 
common  people  were  strongly  prejudiCeS^gainst  his  return. 
His  own  enumeration  of  peers  attached  to  his  cause  cannot 
be  brought  to  more  than  thirty,  exclusive  of  catholics ;  ^  and 
the  real  Jacobites  were,  I  believe,  in  a  far  less  proportion 
among  the  commons.  The  hopes  of  that  wretched  victim  of 
his  own  bigotry  and  violence  rested  less  on  the  loyalty  of  his 
former  subjects,  or  on  their  disafiTection  to  his  rival,  than  on 
tlie  perfidious  conspu*acy  of  English  statesmen  and  admirals, 
of  lord-lieutenants  and  governors  of  towns,  and  on  so  numer- 
ous a  French  army  as  an  ill-defended  and  disunited  kingdom 
would  be  incapable  to  resist  He  was  to  return,  gchemwi 
not  as  his  brother,  alone  and  unarmed,  strong  only  forhia 
in  the  consentient  voice  of  the  nation,  but  amidst  "*'^"  ^^ 
the  bayonets  of  30,000  French  auxiliaries.  These  were  the 
pledges  of  just  and  constitutional  rule  which  our  patriot  Jac- 
obites invoked  against  the  despotism  of  William  III.  It 
was  from  a  king  of  the  house  of  Stuart,  from  James  II., 
from  one  thus  encircled  by  the  soldiers  of  Louis  XIV.,  that 
we  were  to  receive  the  guarantee  of  civil  and  religious  lib- 
erty. Happily  the  determined  love  of  arbitraij^jMMKeivbum- 
ing  unextinguished  amidst  exile  and  disgrace,  would  not  per- 
mit him  to  promise,  in  any  disimct  manner,  those  securities 
which  a  large  portion  of  his  own  adherents  required.  The 
Jacobite  faction  was  divided  betwe^m  t5orap5undeTs-mid  non- 
compounders :  ti^e  one  insisting  on  the  necessity  of  holding 
forth  a  promise  of  such  new  enactments  upon  the  king's  res- 
toration as  might  remove  all  jealousies  as  to  the  rights  of 
the  church  and  people ;  the  other,  more  agreeably  to  James's 
temper  rejecting  every  compromise  witlT  what  they  call  the 
repubUcan  party  at  the  expense  of  his^^^tncient  prerogative.' 

In  a  declaration  which  he  issued  from  St.  Grermain  in  1692 

y 

1  Macpherson's  State  Papers,  i.  459.  three  parts  at  least  in  foar  of  the  EngUafa 

These  were  all  tories,  except  three  or  clerKy  had  not  taken  the  oaths  to  VVil« 

four.    The  great  end  James  and  his  ad-  liam.    Id.  409. 

herents  had  in  view  was    to    persuade  3  Macpherson,  438 ;  Somers  Tracts,  xL 

Louis  into  an  invasioD  of  England ;  their  94.    This  is  a  pamphlet  of  the  time,  ex- 

representations,  therefore,  are  to  be  taken  posing    the   St.  Germain    &ction,   and 

with  much  allowance,  and  iu  some  cases  James's  nnwillingnefls   to  make  coubes- 

we  know  them  to  be  &lse ;  as  when  James  sions.    It  is  confirmed  by  the  most  ait* 

assures  his   brother   of  Versailles  that  tbentic  docomenti. 
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them  was  so  little  acknowledgment  of  ciTor,  bo  few  promiseB 

of  SKCurily,  so  mauy  exceptions  fi-om  l^he_amnesty  he  of- 
fered, tliat  ilie  wiser  of  hifpariiaaiui  "in  En^laiiTwEre  gill- 
ing  lo  iniinuate^ihat  it  was  not  authentic?  This  declaration, 
amhtbe  virtilcfwe-oi"  Jacobit*!  puiuphlets  in  the  same  tone, 
must  have  dune  harm  to  his  cause,'  lli!  published  anollier 
declaration  next  year  at  the  earnest  request  of  those  who  had 
seceded  lo  hia  side  from  that  of  tho  revolution,  in  which  be 
hold  forth  more  specific  :i^'urances  of  consenting  to  a  limila- 
tiou  of  his  prerogative,*     But  no  reflectiug  man  could  avoid 
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perceiving  that  such  promises  wrung  from  his  distress  were 
illusory  and  jnsincere,  that  in  the  exaltation  of  triumphant 
loyafty,  even  without  the  sword  of  the  Gaul  thrown  into  the 
scale  of  despotism,  those  who  dreamed  of  a  conditional  resto- 
ration and  of  fresh  guarantees  for  civil  liberty  would  find,  like 
the  presbyterians  of  1660,  that  it  became  them  rather  to  be 
anxious  about  their  own  pardon,  and  to  receive  it  as  a  signal 
boon  of  the  king's  clemency*  The  kuf  wledge  thus  obtained 
of  Jaiiies's  incorrigible  obstinacy  seems  gradually  to  have 
convinced  the  disaffected  that  no  hope  for  the  nation  or  for 
themselves  could  be  drawn  from  his  restoration^  ,  His  con- 
nection with  the  treacherous  counsellors  of  William  grew 
weaker ;  and  even  before  the  peace  of  Ryswick  it  was  evi- 
-dent  that  the  aged  bigot  could  never  wield  again  the  sceptre 
he  had  thrown  away.  The  scheme  of  assassinating  our  illus- 
trious sovereign,  which  some  of  James's  desperate  zealots  had 
devised  without  his  privity,  as  may  cliaritably  and  even  rea- 
sonably be  supposed,*  gave  a  fetal  blow  to  the  interests  of 


In  a  Latin  letter,  the  original  of  which 
is  written  in  James's  own  hand,  to  Inno- 
cent XII.,  dated  from  Dublin,  Nor.  26, 
1689,  he  declares  himself  ^*  Catholicam 
fidem  reducere  in  tria  regna  statuisse." 
SoiuerM  Tracts,  x.  552.  Though  this  may 
have  been  drawn  up  by  a  priest,  I  sup- 

fose  the  king  understood  what  he  said. 
t  appears  also  by  lord  Balcarras's  Me- 
moir that  lord  MeLTort  had  drawn  up  the 
declaration  as  to  indemnity  and  indul- 
gence in  such  a  manner  that  the  king 
might  break  it  whe never  he  pleased. 
Somers  Tracts,  xi.  517. 

1  The  protestants  were  treated  with 
n^lect  and  jealousy,  whatever  might 
have  beeu  their  loyalty,  at  the  court  of 
James,  as  they  were  afterwards  at  that 
of  his  son.  The  incorrigibility  of  the 
Stuart  family  is  very  remarkable.  Ken- 
net,  p.  638  and  73S,  enumerates  many 
instances.  Sir  James  Montgomery,  tiiie 
earl  of  Middleton,  and  others,  were 
shunned  at  the  court  of  St.  Germain  as 
guilty  of  this  sole  crime  of  heresy,  un- 
less we  add  that  of  wishing  for  legal 
securities. 

2  .lames  himself  explicitly  denies,  in 
the  extracts  from  his  Life  published  by 
Macpherson,  all  participation  in  the 
scheme  of  killing  William,  and  says  that 
he  had  twice  rejected  proposals  for  bring- 
ing him  off  alive ;  though  it  is  not  true 
that  he  speaks  of  th )  design  with  indig- 
nation, US  some  have  pretended.  It  was 
Tery  natural,  and  very  conformable  to 
the  priuciples  of  kings,  and  others  be- 


sides kings,  in  former  times,  that  he 
should  have  lent  an  ear  to  this  project : 
and  as  to  James's  moral  and  religious 
character,  it  was  not  better  than  that  of 
Clarendon,  whom  we  know  to  have  coun- 
tenanced similar  designs  for  the  assassi- 
nation of  Cromwell.  In  fact,  the  received 
code  of  ethics  has  been  improved  in  this 
respect.  We  may  be  sure,  at  least,  that 
those  who  ran  such  a  risk  for  James's 
sake  expected  to  be  thanked  and  rewarded 
in  the  event  of  success.  I  cannot,  there- 
fore, agree  with  Dalr>-mple,  who  says  that 
nothing  but  the  fury  of  party  could  have 
exposed  James  to  this  suspicion.  Though 
the  proof  seems  very  short  of  conviction, 
there  are  some  &ct8  worthy  of  notice. 
1.  Burnet  positively  charges  the  late 
king  with  privity  to  the  conspiracy  of 
Orandval,  executed  in  Flanders  for  a  de- 
sign on  William's  Ufe,  1692  (p.  85);  and 
this  be  does  with  so  much  particularity 
and  so  little  hesitation,  that  he  seems  to 
have  drawn  his  information  Arom  high 
authority.  The  sentence  of  the  court- 
martial  on  Orandval  also  alludes  to 
James's  knowledge  of  the  crime  (Somera 
Tracts,  x.  580),  and  mentions  expressions 
of  his,  which,  though  not  conclusive, 
would  raise  a  strong  presumption  in  any 
ordinary  case.  2.  William  himself,  in  a 
memorial  intended  to  have  been  deliv- 
ered to  the  ministers  of  all  the  allied 
powers  at  Uyswick,  in  answer  to  that  of 
James  (id.  xi.  103;  Ralph,  780),  posi- 
tively imputes  to  the  latter  repeated  coin- 
spirudes  afi^nst  his  Ufe;  and  be  wm 
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tLat  faction*  It  wa<  inftandr  seen  that  the  moiTciirs  of 
maiecon'.^mt  whig?  bad  iKXiung  in  oomm.n  wiih  ihe  disanVc- 
lion  of  Ja^»bile».  Tli*:  nation  resoun-ied  wiih  an  iu  ii^- 
nant  cry  n^aunst  llje  aarjcion^  oon-piiacj.  An  instranient 
of  aft^jciation  abjuring  the  tiile  of  James,  and  pledging  the 
f ul/i^lierd  to  revenge  the  King's  death  afier  ihe  mode  of 
that  in  tJie  reisTn  of  Elizabeth,  was  orenerallT  signed  bv  both 
1k>uv;.4  of  parhament  and  throughout  the  kingdom.^  The  od- 
henrnt"*  of  the  exiled  familj  dwindled  into  =o  powerless  a 
minority  tliat  they  could  make  no  sort  of  opposition  to  the 
af:t  of  M'ttlement,  and  did  not  recover  an  efficient  character 
a»  a  fiarty  till  towards  the  latter  end  of  the  ensuing  reign. 

Perliaj^s  the  indignation  of  parliament  against  those  who 
Atuiod«r  «<»tiglit  to  bring  Ixick  despotism  through  civil  war 
of  Mir  John  and  the  murder  of  an  heroic  sovereign  was  carried 
F«ii»ick.        ^^  |»^j.  jj^  ^1^^,  j^jji  £^j.  attiiinting  sir  John  Fenwick 

of  trea^n.  Two  witnesses  required  by  our  law  in  a  charge 
of  that  nature,  Porter  and  Goodman,  had  deposed  before  the 


IlKftpftkle  of  Mylng  what  he  did  not  be- 
ll«v«.  lu  Ui0  inunn  iiiffniorial  he  nhcws 
Uttt  murli  mn«(nHiiiniit>  toajtiiert  that  the 
bfrth  of  the  tiriiin*  of  NValen  watt  an  hn- 
pttntHrn.  '6.  A  pa(>er  by  <Jtiarnock,  unde- 
tilithly  one  of  the  coiiKpirntom,  uddreiuwd 
to  JaiiicN.  rontnfuN  a  iimrked  alluHion  to 
WilUaiii'n  pofwibU'  diHtth  in  a  Khort  time  ; 
wliirh  eriMi  Mat'phemon  catln  a  delicate 
niiNle  of  hintlnt(  the  a^naiminatioD-plot  to 
him.  Murtihcriwin,  Htate  Paper*,  i.  519. 
(Jompitre  aUo  Htnte  Trinlii.  xii.  1823. 1327, 
IflEfi^  4.  Homervillc.  thouich  a  dijdreliever 
•III  .Iuuh<m')|  partiripntion,  hiui  a  very  cu> 
HoUN  quotation  frtmt  Lajuhcrti,  tending 
to  iiiipliraU)  lA)uiH  XIV.  (p.  42H);  and 
we  rnii  tinnlly  KiippoNe  tliat  lie  Itppt  the 
other  out  of  the  i^ocrut.  Indeed,  the 
oriiiie  In  KrenU'r  nnd  Iom  credible  in 
I/oiiin  thnn  in  .IniiicN.  Hut  devout  Icingn 
hnve  odd  iioMoiim  of  morality  ;  and  tlioir 
OoiifiMWirx,  I  MtippoMe,  much  the  name.  I 
admit,  UN  lN«()ir«>,  thnt  the  evidence  fails 
«iiiirt  of  conviction  ;  nnd  ttiat  tliu  veniict, 
In  the  liuiKUUKo  of  Scot(«  law,  should  i)e, 
Not  I'mviMi  ;  hut  it  \h  too  much  for  our 
Htunrl  npolo^lntM  U>  treat  the  quoMtion  aa 
one  alHo|ut4>ly  dctcrmintMl.  i)ocumcntii 
limy   >ct    np|ienr    tluit  will  ciiange  its 

AJI|HH?t. 

1  leave  th<«  nbovo  pnrafrraph  as  it  was 
written  lM«l'ortt  the  publication  of  M.  Ma- 
■ure'n  valuable  IIli«iory  of  the  devolution. 
lie  hnit  therein  brought  to  litcht  a  com- 
inlMsloii  ol  .iHincfi  to  rn^nby,  in  IGU),  au- 
tlioitihut  and  rc<iulring  iiim  *'  to  neiie 
AAuJ  secure  the  iM«rsuu  of  tlio  prluoo  of 


Orange,  and  to  bring  him  before  as, 
talcing  to  your  assiiitance  such  other  of 
our  faithful  subjects  in  whom  you  may 
place  confidence."  lli^t.  de  la  Kevol. 
lii.  443.  It  in  justly  observed  by  M 
Blazure  that  Croxby  might  think  uo  re- 
newal of  his  authority  neccHj»ary  iu  i696 
to  do  that  which  be  had  been  required 
to  do  in  1693.  If  we  look  nttentively  at 
Janics's  own  language  in  MucphcriM>n's 
extracts,  without  much  regarding  the 
glosMcs  of  Innes,  it  will  appear  that  he 
docs  not  deny  in  express  terms  that  he 
had  conitcnted  to  the  attempt  iu  169G  to 
seize  the  prince  of  Orange's  person.  In 
the  commission  to  Crosby  he  is  required 
not  only  to  do  this,  but  to  bring  him  be- 
fort  the  king.  But  is  it  possible  to  con- 
sider this  language  as  anything  else  than 
an  euphemism  for  assassination  ? 

Upon  the  whole  evidence,  therefore,  I 
now  think  that  James  was  privy  to  the 
conspiracy,  of  which  the  imtunvl  and  in- 
evit^ible  consequence  must  have  been 
fores<>on  by  himself;  but  I  leave  the  text 
as  it  stood,  in  order  to  show  that  I  have 
not  been  guided  by  any  prejudice  against 
his  character. 

I  Pari.  nut.  991.  Fifteen  peers  and 
ninety -two  commoners  refuised.  The 
names  of  the  latter  were  circulated  in  a 
printed  paper,  which  the  House  voted  to 
oe  a  breach  of  their  privilege,  and  de- 
struction of  the  freedom  and  liberties  of 
parliament.  Oct.  90,  1G96.  This,  how- 
ever, shows  the  unpopularity  of  their  op- 
position 
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grand  jury  to  Fenwick's  share  in  the  scheme  of  invasion, 
though  thei*e  is  no  reason  to  believe  that  he  was  privy  to  the 
intended  assassination  of  the  king.  His  wife  subsequently 
prevailed  on  Goodman  to  quit  the  kingdom ;  and  thus  it  be- 
came impossible  to  obtain  a  conviction  in  the  course  of  law. 
This  was  the  apology  for  a  special  act  of  (he  legislature,  by 
which  he  suffered  the  penalties  of  treason.  It  did  not,  like 
some  other  acts  of  attainder,  inflict  a  punishment  beyond  the 
offence,  but  supplied  the  deficiency  of  legal  evidence.  It 
was  sustained  by  the  production  of  Goodman's  examination 
before  the  privy  council,  and  by  the  evidence  of  two  grand- 
jurymen  as  to  the  deposition  he  had  made  on  oath  before 
them,  and  on  which  they  had  found  the  bill  of  indictment. 
It  was  also  shown  that  he  had  been  tfunpered  with  bv  ladv 
Mary  l<^enwir*ic|tn  ipjivft  thf  ^'^nQi\nn\7  This  was  undoubt- 
edly  as  gooa  secondary  evidence  as  can  well  be  imagined ; 
and,  though  in  criminal  cases  such  evidence  is  not  admissible 
by  courts  of  law,  it  was  plausibly  urged  that  the  legislature 
might  prevent  Fenwick  from  taking  advantage  of  his  own 
underhand  management,  without  transgressing  the  moral 
rules  of  justice,  or  even  setting  the  dangerous  precedent  of 
punishing  treason  upon  a  single  testimony.  Yet,  upon  the 
whole,  the  importance  of  adhering  to  the  stubborn  rules  of 
law  in  matters  of  treason  «s  so  weighty,  and  the  difficulty  of 
keeping  such  a  body  as  the  house  of  commons  within  any 
less  precise  limits  so  manifest,  that  we  may  well  concur  with 
those  who  thought  sir  John  Fenwick  much  too  inconsiderable 
a  person  to  warrant  such  an  anomaly.  The  jealous  sense  of 
liberty  prevalent  in  William's  reign  produced  a  very  strong 
opposition  to  this  bill  of  attainder :  it  passed  in  each  house, 
especially  in  the  loixis,  by  a  small  majority.*    Nor,  perhaps, 

1  Burnet;  we  the  notes  on  the  Oxfbrd  trusting  anj  part  of  the  Tolnme  except 

•iition.     Kalphf  692.     The  motion  for  the  letters  themselres.    The  editor  has, 

bringing  in   the  bill,  Not.  6.  1096.  was  in  defiance  of  notorioos  Ikctn^  represented 

earned  by  169  to  61 ;  but  this  minority  sir  John  Fenwick's  discloflures  as  fialse ; 

lessened  at  erery  stage ;  and   the   finiU  and  twice  charges  him  with  prevarication 

diTifiion   was  only  1^  to  156.    In  the  (p.  404),  using   the  word  without  any 

lords  it  passed  by  68  to  61 :  Kereral  whigs,  knowledge  of  its  sense,  in  declining  to 

ftnd  even   the  duke  of  Devonshire,  then  answer  questions  put  to  him  by  roembera 

lord-steward,  voting    in    the    minority,  of  the  house  of  commons  which  he  could 

Pari.  Uist.  996-1154     Marlborough  prob-  not  have  answered  without  intianiing  the 

ftbly  made    prince  George  of   Denmark  animosity  that  sought  Mn  life, 

support  the  measure.    Shrewsbury  Cor-  It  is  said,  in  a  note  of  lord  Ilardwicke 

respondence,  449.    Many  remarkable  let-  on  Burnet,  that  **■  the  king,  before  th« 

ten  on  the  sul^tare  to  be  found  in  this  session,  had  sir  John  Fenwick  brought 

ooUection ;  but  I  warn  the  reader  against  to  the  cabinet  coancil,  where  hit 
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\i&ve  beeb  carried  but  for  Fenwiuk's  imprudent  di»- 
1  order  lo  save  his  life,  of  some  great  aialestiien'g 
intriguoa  with  the  late  king;  a  disclosure  wliioh  he  dured 
not,  or  naa  not  id  a  situation  to  confirm,  but  which  rendered 
hiin  the  victim  of  their  fear  and  revenge.  Russell,  one  of 
those  accused,  Lrought  into  the  commonB  the  bill  of  alltiin- 
der ;  Marlborough  voted  in  favor  of  it,  the  only  instance 
wherein  lie  »iuitled  the  lories :  Godolphin  nnd  Baih,  with 
:  humanity,  took  the  other  side;  and  Shrewsbury  ab- 
senied  liimself  from  the  boujG  of  lords.'  It  le  now  well 
known  tliat  Fenwick's  discoveries  went  not  a  step  beyond 
trutli.  Their  cffuct,  however,  waa  beneliciiU  to  the  slate ; 
by  di8[)laying  a  strange  want  of  secrecy  in  the  court 
Gertnajnf,  Fenwick  never  having  had  any  direct  communicwi 
tion  with  those  he  accused,  i^  caused  Godolphin  and  Alurlbc 
ougii  tu  break  olf  tlieir  dangerous  course  of  perfidy.' 

Amidst  tliese  scenes  of  dissension  and  disntFection, 
iiiiumH  amidst  the  public  losses  and  decline  which  uggra- 
ottuowu.  valed  llicra,  we  have  scarce  any  object  to  conlem' 
pluie  with  plcHsure  but  the  magnanimous  and  unconquer- 
able soul  of  William.  Mistaken  in  .aoise  piirts_j)f  Jjii-do- 
mesiic  policy,  unsuiied  by  some  failings  of  his  churacter  for 
ihe-Bngrsih-iiation,  it  is  still  to  his  superiority  in  virtue  and 
energ;y~0ver~nll  Tier  own  natives  in  ihal  age  that  England  is 
indebted  for  TheprcservalijUL-oC-hcrJisinor^and  iiJifirty;  not 
at  tlku  criiiis  only  of  ihc  Revolution,  but  through  the  difGcult 
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period  that  elapsed  until  the  peace  of  Ryswick.  A  war  of 
nine  years,  generally  unfortunate,  unsatisfactory  in  its  result, 
carried  on  at  a  cost  unknown  to  former  times,  amidst  the 
decay  of  trade,  the  exhaustion  of  resources,  the  decline,  as 
there  seems  good  reason  to  believe,  of  population  itself,  was 
the  festering  wound  that  turned  a  people's  gratitude  into  fac- 
tiousness and  treachery^  It  was  easy  to  excite  the  national 
prejudices  against  campaigns  in  Flanders,  especially  when  so 
unsuccessful,  and  to  inveigh  against  the  neglect  of  our  mari- 
time power.  Yet,  unless  we  could  have  been  secure  against 
invasion,  which  Louis  would  infallibly  have  attempted,  had 
not  his  whole  force  been  occupied  by  the  grand  alliance,  and 
which,  in  the  feeble  condition  of  our  navy  and  commerce,  at 
one  time  could  not  have  been  impracticable,  the  defeats  of 
Steenkirk  and  Landen  mijjht  probably  have  been  sustained 
at  home.  The  war  of  1G89,  and  the  great  confederacy  of 
Europe,  which  William  alone  could  animate  with  any  steadi- 
ness and  energy,  were  most  evidently  and  undeniably  the 
means  of  preserving  the  independence  of  England..  That 
danger,  which  has  sometimes  been  in  our  countrymen's 
mouths  with  little  meaning,  of  becoming  a  province  to 
France,  was  then  close  and  actual ;  for  I  hold  the  restoration 
of  the  house  of  Stuart  to  be  but  another  expression  for  that 
ignominy  and  servitude. 

The  expense  therefore  of  this  war  must  not  be  reckoned 
unnecessary ;  nor  must  we  censure  the  government 
for  that  small  |)ortion  of  our  debt  which  it  was 
compelled  to  entail  on  posterity.*     It  is  to  the  honor  of  Wil- 

1  The  debt  at  the  kin{?*8  death  amount-  III.  e.  12,  (15.    Sinclair,  i.  897.    State 

ed  to  16.3iH,702/.,  of  which  above  threo  Trials,  xiv.  1,  et  post.     Accordint;  to  a 

millions  were   to  expire  iu   1710.      Sin-  particular  statement  in  Somen  I'racts, 

Clair's  Hist,  of  lievenue,  i.  425  (third  edi-  xii.  883.  the  receipt8  of  the  exchequer,  in- 

tiun).  cludinf;  loans,  during  the  whole  reign  of 

Of  thla  sum  G&l.283^  was  incurred  he-  William,  amounted  to  rather  more  than 
fore  the  IU:volutioii,  being  a  part  of  the  72.000.000/.  The  author  of  the  letter  to 
money  of  which  Charles  II.  had  robbed  the  Kev.  T.  Carte,  in  answer  to  the  latter's 
the  public  cri'ditor  by  shutting  up  the  Letter  to  a  Bystander,  estimates  the  sumg 
exchequer.  Interest  was  paid  upon  this  raised  under  Charles  II..  from  Christmas 
down  to  1HS3,  when  the  king  stopped  it.  1600  to  Christmas  1684,  at  46,233.923/. 
The  legi.sluture  ought  undoubtedly  to  Carte  had  made  them  only  32.4744265/. 
have  done  justice  more  effectually  and  But  his  estimate  is  evidently  false  and  de* 
«pe*^di]y  titan  by  passing  an  art  in  1699,  ceptive.  Both  reckon  the  gross  produce, 
which  was  not  to  take  cffirct  till  December  not  the  exchequer  payments.  This  con* 
25,  1705 ;  from  which  time  the  excise  was  troversy  was  about  the  year  1742.  Ac- 
chart^ed  with  three  per  cent,  intere.ot  on  cording  to  Sinclair,  Hist,  of  Revenue,  i. 
the  principal  sum  of  1.328.526/.,  subject  V09,  Carte  had  the  last  word;  but  I  can- 
to be  redeemed  by  payment  of  a  moiety,  not  conceive  how  he  answered  the  aboTe- 
No  compensation  was  given  for  the  low  mentioned  letter  to  him.  Whatever  n.ight 
If  so  many  jrears-  interest.    12  &  13  W.  be  tlie  relative  ex^enditoxe  of  the  (wo 
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liom's  adminNtnklion,  and  of  Iiis  parliaments,  not  nlways  clear-  I 
sighted,  but  honest  iind  :ieittou.s  lor  tlie  [lublic  wenl,  [hat  the/  J 
deviaied  ^  httle  from  the  praiseworthy,  though  BOmetiniea  1 
impracucable  policy  of  providing  a  revenue  commensurate  | 
with  the  annual  expenditure.     The  eupplie^  annually  n 
during  the  war  were  about  five  millions,  more  than  double 
the  revenue  of  James  II.     But  a  great  decline  took  place  io 
ihe  produce  of  the  taxes  by  whicli  that  revenue  was  levied. 
In  1693  the  customs  bad  dwindled  to  less  than  half  theii 
amount  betiire  the  Revolution,  tlie  excise  duties  to  little  more 
than  half.^     This  rundered  heavy  imposiiiona  on  land  inevU  j 
table  ;  a  tax  always  obnoxious,  and  keeping  up  disaffection  in' 
the  most  powerful  class  of  the  community.     The  first  land- 1 
lax  was  imposed  in  1690,  at  the  rate  of  three  shillings  in  the  J 
pound  on  the  rental ;  and  it  conlinued  ever  aflerwarJa  to  ba  I 
annually  gi-anled,  at  different  rates,  hut  commonly  at  four  I 
shillings  in  the  pound,  till  it  was  made  perpetual  in  1^ 
A  tax  of  twenty  per  cent,  might  well  seem  grievous ; 
the  notorious  inequality  of  the  apisessment  in  different  couiv-  1 
ties  tended  rather  lo  aggravate  the  hm-den  upon  those  whose  1 
contribution  was  the  fairest.     Fresh  schemes  of  finance  were  1 
devised,  and,  on  the  whole,  patiently  home  by  a  jaded  people.  J 
The  Biuik  of  Engbind  i-ose  under  the  au^^pices  of  the  v  ' ' 
pony,  and  matenally  relieved  the  immediate  ( 
tlie  government,  while  it  palliated  the  general  disti'ess  by  dis-  I 
counting  bilb  and  lending  money  at  an  easier  rate  of  inieresti  ] 
Yet  its  notes  were  depi-ecialud  by  twenty  per  cent,  in  ex- 
cliange  for  silver;  and  exchequer  tallies  at  least  twice  as 
much,  till  they  were  funded  at  an  interest  of  eight  per  cent.*  I 
But  these  resources  generally  falling  very  short  of  calculalioo,  f 
and  being  anticipated  at  such  an  exorbitant  discount,  &  con-  i 
Htantly  increasin°;  deficiency  aivx  ;  and  public  credit  sunk  so 
low,  that  about  the  year  1696  it  was  hardly  possible  to  paj    ' 
the  fleet  and  army  from  month  lo  mouih,  and  a  total  bank- 
I'uptcy  seemed  near  at  hand.     These  distresses  again  wera 
enhanced  by  the  depreciation  of  the  circulating  coin,  and  by 

nigBM.  U  !•  sTMcDt  Itaul  IbB  *iir  of  IGSS    but  iltit  tlu  mr  it  tno  ihllUiiff  at  f 

camipt  poUojr  dT  Clinrta  n.  i  tinlTmjf'a  Sfaart  Attount  af  Bunk 

'  Daimuil,     Bun]'    DD    Wiiyi     Knd    Eui(liiD<1,  lu  doDi>rs"rru'Ui,  II.  5,    Ki 

m'Sll.  liTl,  IhU  wnisrcomiijwi  lh«    SUr.w.burr  I'Mpm    MK^ghmmiV  J 
»riu«>u«tth<!i>t>telBll»8>taQeiUl-    u.Oi  ot  CDmmem,  x.B.  ISK-    SlimU 
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the  bold  remedy  of  a  recoinage,  which  made  the  immediate 
stagnation  of  commerce  more  complete.  The  mere  opera* 
tion  of  exchanging  the  worn  silver  coin  for  the  new,  which 
Mr.  Montague  had  the  courage  to  do  without  lowering  the 
standard,  cost  the  government  two  millions  and  a  half.  Cer- 
tainly the  vessel  of  our  commonwealth  has  never  been  so 
close  to  shipwreck  as  in  this  period ;  we  have  seen  the  storm 
raging  in  still  greater  terror  round  our  heads,  but  with  far 
stouter  planks  and  tougher  cables  to  confront  and  ride  through 
it. 

Those  who  accused  William  of  neglecting  the  maritime 
force  of  England,  knew  little  what  they  said,  or  cared  little 
about  its  truth.*  A  soldier,  and  a  native  of  Holland,  he  nat- 
urally looked  to  the  Spanish  Netherlands  as  the  theatre  on 
which  the  battle  of  France  and  Europe  was  to  be  fought. 
It  was  by  the  possession  of  that  country  and  its  chief  for- 
tresses that  Louis  aspired  to  hold  Holland  in  vassalage,  to 
menace  the  coasts  of  England,  and  to  keep  the  Empire  under 
his  influence.  And  if,  with  the  assistance  of  those  brave  reg- 
iments who  learned,  in  the  well-contested  though  unfortunate 
battles  of  that  war,  the  skill  and  discipline  which  made  them 
conqueroi*s  in  the  next,  it  was  found  that  France  was  still 
an  overmatch  for  the  allies,  what  would  have  been  effected 
against  her  by  the  decrepitude  of  Spain,  the  perverse  pride 
of  Austria,  and  the  selfish  disunion  of  Germany?  The  com- 
merce of  France  might,  perhaps,  have  suffered  more  by  an 
exclusively  maritime  warfare  ;  but  we  should  have  obtained 
this  advantage,  which  in  itself  is  none,  and  would  not  have 
essentially  crippled  her  force,  at  the  price  of  abandoning  to 
her  ambition  the  quarry  it  had  so  long  in  pursuiL  Mean- 
while the  naval  annals  of  this  war  added  much  to  our  re- 
nown; Russell,  glorious  in  his  own  despite  at  La  Hogue, 

1  "  Nor  is  it  tme  that  the  sea  ms  neg-  Dutch  had  made  of  oar  shipping  in  king 

lected  ;    for  I  think  during  much    the  Charles  the  Second's  reign  ;  and  that  hiM 

creiiter  part  of  the  war  which  began  in  successor,  king  James  the  Second,  had 

1689  we  were  entirely  masters  of  the  sea,  not  in  his  whole  navy,  fitted  out  to  de&at 

by  cur  Tictory  in  1^.  which  was  only  the  designed  inrasion  of  the  prince  of 

three  years  after  it  broke  out :  so  that  for  Orange,  an  individual  ship  of  the  first  or 

seven  years  we  carried  the  broom.    And  second  nnk,  which  all  lay  neglected,  and 

for  any  neglect  of  our  sea-af&iirs  other-  mere   skeletons   of  former   serrices.  at 

wi«e,  I  believe,  I  may  in  a  few  words  their  moorings.    These  this  abused  prince 

prove  that  all  the  princes  since  the  Con-  repaired   at   an    immense   charge,   and 

quest  never  made  so  remarkable  an  im-  brought  them  to  their  pristine  magnifi 

provcment  to  our  naval  strength  as  king  cence."    Answer  to  Swift's  Conduct  of 

William.    He  (Swift)  should  have  been  the  Allies,  in  Somers'  Tracts,  ziii.  247. 
told,  it  he  did  not  know,  what  havoe  the 
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Booke,  and  Shovel  Itept  up  the  honor  of  the  English  flagp 
Aller  tliat  great  victory  [he  enemy  never  encountered  us  Id 
battle;  aiid  the  wintering  of  ihe  fleet  ut  Cadiz  in  1694,  a 
meoaure  determined  on  by  William's  energetic  mind,  agaioBt 
the  advice  of  tiia  ministers,  and  in  npite  of  the  fretful  inso- 
lence of  the  admiral,  gave  us  so  decided  a  preeminence  both 
in  the  Atlantic  and  Meiliterrunean  neaf,  that  it  is  hard  to  say 
what  more  could  have  been  ochievbd  by  the  most  eKclusive  ' 
ailGiition  to  ifae  navy^*  It  is  true  that,  e-ipecially  during  the 
tirst  part  of  the  war,  vast  losses  were  sustained  tlirough  the  . 
capture  of  merchant-ships ;  but  this  is  the  inevitable  lot  of 
a  commercial  country,  and  has  occurred  in  every  war,  until 
the  practice  of  placing  ihe  traders  under  convoy  of  armed 
Bhips  was  introduced.  And,  when  we  consider  the  treachery 
which  pei'vaded  this  service,  and  the  great  tiicility  of  secret 
intt^liigence  which  the  enemy  po^essed,  we  may  he  aston- 
ished ihat  our  failures  and  losses  were  not  still  more  d<^ 

The  treaty  of  Ryswick  was  concluded  on  at  least  as  fair 
•TrtTLtjot  terras  as  almost  perpeiual  ill  fortune  could  war- 
1^.1*111.  rant  us  to  expect.  It  compelled  Louis  XIV.  to 
recognize  the  king's  title,  and  thu-i  buih  linmbled  the  court 
of  St.  Germains,  and  put  an  end  for  severitl  yeai-s  to  iia 
intrigues.  It  extinguished,  or  raiher  the  war  itself  hnd  ex- 
tinguished, one  of  the  bold  hopes  of  the  French  court,  the  | 
scheme  of  pl^x^uring  the  election  of  the  d.iuphin  lo  the  Em- 
pire. It  gave  at  least  a  brcathing-ilme  to  Europe,  so  bug  aa- 
ihe  feeble  lamp  of  Charles  II.'s  life  should  continue  to  glim- 
mer, duriug  which  the  fate  of  his  vast  succession  might  possi- 
bly be  regulated  without  injury  lo  the  liberties  of  Europe.* 

1  Polrj'iniila  tau  nmuked  On  Inpar-  nunllHC  dIodnnDign  iritJi  vhlelk  Iha 

tuit  ?DluuqucDC«l  of  ItiU  bold  niBiuiin  :  aJIuw  nrrlad   on   thfl  vnr,  bttl   b«c*til> 

but  wa  huTtt  kqrDEd  oit^j  by  tUt  publl-  pulHk  cruJit  In  Enf  Inud  nu  nlmast  ui- 

tukm  of  loni  8biiiwiiliurT"ii  Oornnpond-  nlbllMnl,  uiil  il  vm  ImriUj  iiimlhl*  ts    1 

taut   (bit  H  orlglllUed  witb   the   king,  pij  Clio  ■raij'-    Tbo  eilremg  distnua  Dw     I 

ud  WH  arried  throngb  by  bhn  ngaiwi  lutmvy  La  lOnlbly  d]*pl4j?d  in  »jikfr  -*    ' 


iw  pp.  fM,  104.  Ki,  210. 134.    ' 

■  Bicat  odloiu  miD)  lu  ill-luniond  uid    Hmfir  nrjlngtlih  pnN<piirll]| ;  ( 

liukut  u  ba  won  perfidtoui.    But  th«    by  Che   Ihvur  aj   Vt^vi^ivoo 


■■pen.  tu.  If  til*  tivmt;«iDld  iun  bm  eons 

ktwUuD  of  the  diiks  of  SBto}-,  uii  Uia    Vnaoti  mu  Uk  tbalc  urma  dud^  tlHil    j 
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But  to  those  who  looked  with  the  king's  eyes  on  the  prospects 
of  the  continent,  this  pacification  could  appear  nothing  else 
than  a  preliminary  armistice  of  vigilance  and  preparation.  He 
knew  that  the  Spanish  dominions,  or  at  least  as  large  a  por- 
tion of  them  as  could  be  grasped  by  a  powerful  arm,  had 
been  for  more  than  thirty  years  the  object  of  Louis  XIV. 
The  a^'quisitions  of  that  monarch  at  Aix-la-Chapelle  and 
Nimeguen  had  been  comparatively  trifling,  and  seem  hardly 
enough  to  justify  the  dread  that  Europe  felt  of  his  aggres- 
sions. But  in  contenting  himself  for  the  time  with  a  few 
strong  towns  or  a  moderate  district,  he  constantly  kept  in 
view  the  weakness  of  the  king  of  Spain's  constitution.  The 
queen's  renunciation  of  her  right  of  succession  was  invalid 
in  the  jurisprudence  of  his  court.  Sovereigns,  according  to 
the  public  law  of  France,  uncontrollable  by  the  rights  of 
othei*3,  were  incapable  of  limiting  their  own.  They  might 
do  all  things  but  guarantee  the  privileges  of  their  subjects 
or  the  independence  of  foreign  states.  By  the  queen  of 
France's  death,  her  claim  upon  the  inheritance  of  Spain  had 
devolved  upon  the  dauphin ;  so  that  ultimately,  and  virtually 
in  the  first  instance,  the  two  great  monarchies  would  be  con- 
solidated, and  a  single  will  would  direct  a  force  much  more 
than  equal  to  all  the  rest  of  Europe.  If  we  admit  that 
every  little  oscillation  in  the  balance  of  power  has  sometimes 
been  too  minutely  regarded  by  English  statesmen,  it  would 
be  absurd  to  contend  that  such  a  subversion  of  it  as  the  union 
of  France  and  Spain  under  one  head  did  not  most  seriously 
threaten  both  the  independence  of  England  and  Holland. 

The  house  of  commons  which  sat  at  the  conclusion  of  the 
treaty  of  Ryswick,  chiefly  composed  of  whigs,  and  j^^,,^ 
having  zealously  cooperated  in  the  prosecution  of  of  the 
the  late  war,  could  not  be  supposed  lukewarm  in  **™™®*"*' 
the  cause  of  liberty,  or  indifierent  to  the  aggrandizement  of 
France.     But  the  nation's  exhausted  state  seemed  to  demand 
an  intermission  of  its  burdens,  and  revived  the  natural  and 
laudable  disposition  to  frugality  which  had  characterized  in 
all  former  times  an  English  parliament.     The  arrears  of  the 
war,  joined  to  loans  made  during  its  progress,  left  a  debt  of 


negotiation  ;  and  throngfa  the  aelflahnea  Shiewabniy   Ck>rrefpondenoe,  818,    fro. 

of  Austria   obtaiued  Strasburg.    which  Still  the  termi  were  better  tlian  those  <^ 

they  had  at  first  offered  to  roliaquish,  fered  in  1693,  which  WUUam  haa  be«a 

and  were  Twcy  near  getting  Loxemourg.  censored  for  reftaaing. 
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about  eeyenteen  millions,  which  exciled  mach  inqdelude^ 
aod  evidently  could  not  be  discharged  but  bj  steadj  re- 
treDchment  and  uninterrupted  peace.  But,  besides  this,  a  - 
relnctaniTe  lo  see  a  standing  army  established  prevailed 
among  the  great  majoriiy  both  of  whi^  and  tones.  It  was 
unknown  to  their  ancestors  —  this  was  enough  ibr  one  party ; 
it  was  dangerous  to  liberty  —  this  alarmed  the  other.  Men 
of  ability  and  htine«t  intention,  but,  like  mo^t  speculative  pol- 
itician? of  the  nxteenth  and  sevenEeenlh  centurie.°,  rather  loo 
fond  of  seeking  analogies  in  ancient  history,  influenced  the 
public  opinion  by  (heir  writings,  and  carried  too  far  the  on- 
deniable  truth,  Iliat  a  large  army  at  the  mere  control  of  ao 
ambitious  prince  may  of^en  orerthrow  the  liberties  of  a  peo- 
ple,' It  waj  not  sufficiently  remembered  that  the  bill  of 
rights,  the  annual  moliny  bill,  the  neceasily  of  annua]  votes 
of  supply  for  the  maintenance  of  a  regular  army,  besides, 
what  was  far  more  than  all,  the  publicity  of  all  acts  of 
government,  and  the  strong  spirit  of  liberty  burning  in  the 
people,  bad  materially  dimini'^bed  a  danger  which  it  would 
not  be  safe  entirely  to  i»nlemn. 

Such,  however,  was  the  influence  of  what  may  be  called 
^nBT  the  con^tilntional  antipathy  of  the  English  in  that 

ndoead.  gge  jq  ^  regular  army,  that  the  commons,  in  the 
first  session  sAer  the  peace,  voted  that  all  troops  raised  since 
]6tiO  should  be  disbanded,  reducing  the  forces  to  about  7O00 
men,  which  they  were  with  dilficutiy  prevailed  upon  to 
augment  to  10,000.'  They  resolved  at  the  same  time  that, 
"  in  a  just  sense  and  acknowledgment  of  what  great  things 
his  majesty  has  done  for  these  kingdoms,  a  sum  not  exceed- 
ing 700,0(10^  be  granted  lo  his  majesty  during  liij  life  for  the 
support  of  the  civil  list"  So  ample  a  gill  from  an  imjMiver- 
ished  nation  is  the  sirongest  testimony  of  ihdr  affecticn  to 
the  king.*  But  he  was  justly  dLsap)>oinied  by  the  former 
vote,  which,  in  the  hazardous  condition  of  Europe,  preventei) 
tiiis  country  from  wearing  a  countenance  of  preparatioi 
likely  to  avert  than  to  bring  on  a  second  conlliel.  He  pt 
mitted  himself,  however,  to  carry  this  resentment  too  far,  ai 
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lost  sight  of  that  subordination  to  the  law  which  is  the  duty 
of  an  English  sovereign,  when  he  evaded  comph'ance  with 
this  resolution  of  the  commons,  and  took  on  himself  the 
unconstitutional  responsibility  of  leaving  sealed  orders,  when 
ho  went  to  Holland,  that  16,000  men  should  be  kept  up, 
without  the  knowledge  of  his  ministers,  which  they  as 'uncon- 
stitutionally obeyed.  In  the  next  session,  a  new  parliament 
having  been  elected  full  of  men  strongly  imbued  with  what 
the  courtiers  styled  commonwealth  principles,  or  an  extreme 
jealousy  of  royal  power,^  it  was  found  impossible  to  resist  a 
diminution  of  the  army  to  7000  troops.^  These  too  were 
voted  to  be  natives  of  tlie  British  dominions ;  and  the  king 
incurred  the  severest  mortification  of  his  reign  in  the  neces- 
sity of  sending  back  his  regiments  of  Dutch  guards  and 
French  refugees.  The  messages  that  passed  between  him 
and  the  parliament  bear  witness  how  deeply  he  felt,  and  how 
fruitlessly  he  deprecated,  this  act  of  unkindness  and  ingrati- 
tude, so  strikingly  in  contrast  with  the  deference  that  parlia- 
ment has  generally  shown  to  the  humors  and  prejudices  of 
the  crown  in  matters  of  far  higher  momenL*  The  foreign 
troops  were  too  numerous,  and  it  would  have  been  politic  to 
conciliate  the  nationality  of  the  multitude  by  reducing  their 
number ;  yet  they  had  claims  which  a  grateful  and  generous 
people  should  not  have  forgotten :  they  were  many  of  them 

1  "The  elections  fell  generally,"  says  fell  into  a  great  mistake  about  the  redoe- 

Burnet,  ^*  ou  men  who  were  in  the  interest  tion  of  the  andy  ;  as  Bolingbroke  in  his 

of  goTemmcnt;    many  of  them  had  in-  Letters  on  History  rery  candidly  admits, 

deed  some  popular  notions,  which  they  though  connected  with   those  who  haa 

had  drank  in  under  a  bad  gOTemmeat,  voted  for  it. 

ftnd  thought  this  ought  to  keep  them  un-  *  Journals,  17th  Dec.  1698.  Pari.  Uiit. 

der  a  good  one ;  so  that  those  who  wished  1191. 

well  to  the  public  did  apprehend  great  ^  Journals,  10th  Jan.  18th,  20th,  and 

difficulties  in  managing  them."    Upon  26th  March.    Lords'  Joarnals,  8th  Feb. 

which  speaker  Onslow  has  a  rery  proper  Pari.    Ilist.    1167,    1191.      Italph,    806. 

note :    '*  They  might  happen  to  think,"  Burnet,  219.    It  is  now  beyond  doubt 

he  says,  **  a  good  one  might  become  a  that  William  had  serious  thoughts  of 

bad  one,  or  a  bad  one  might  succeed  to  a  quitting  the  government  and  retiring  to 

good  one.    They  were  the  be;*t  men  of  Holland,  sick  of  the  faction  and  ingraU- 

the  age,  and  were  for  maintaining  the  tude  of  this  nation.     Shrewsbury  Cor- 

Bevolution  goremment  by  its  own  prin-  respondenoe,  671.     Hardwicke    Papers, 

ciples,  and  not  by  those  of  a  goremment  862.    This  was  in  his  cliaracter,  and  not 

It  had  superseded."  "  The  elections,"  we  like  the  Tulgar  story  which  that  retailer 

read  in  a  letter  of  Mr.  Montague,  Ang.  of  all  gossip,  Balrymple,  calls  a   well- 

1698,  "  have  made  a  humor  appear  in  authentieated  tradition,  ttiat  the  king 

the  counties  that  is  not  rery  comfortable  walked  Airiously  round   his  room,  ex- 

to  us  who  are  in  business.  But  yet,  after  claiming,  **  If  1  had  a  son,  by  Qm-  the 

all,  the  present  members  are  such  as  will  guards  should  not  leare  me."    I^  would 

neither  hurt  England  nor  this  gorern-  be  vain  to  ask  how  this  son  would  haTk 

men  t,  but  I  belieTe  they  must  be  handled  enabled  him  to  keep  ttiem  against  tba 

my  nicely."     Shrewhbary  Correspond-  bent  of  the  parliament  aoi  people. 
6&L.     This  parliameat,  however. 


3.')2  lEISn  FORFEITURES- RESUMED. 

the  chivalry  of  proles tnntism,  the  Huguenot  genllemen  who 
had  lost  all  but  their  swords  in  a  cause  which  we  deemed  our 
own ;  they  were  the  men  wiio  had  terrified  Janies  from  J 
Whitehall,  and  brought  almut  a  deliverance  whieh,  to  speak  J 
plainly,  we  had  neither  sense  nor  courage  lo  acliieve  for  oup.  \ 
Helves,  or  which  at  least  wo  could  never  have  achieved  J 
without  enduring  the  convulsive  throes  of  anan^hy. 

.  There  i^,  if  not  more  apology  for  the  conduet  of  the  com-  j 
irbh  uions,  yet  more  to  een^^ure  on  the  kiDg's  side,  i 

*^''"^      another  scene  of  htimiliaiion    which    he   passed 
™™'  through  in  the  business  of  the  Irish  forfeitures. 

Thciie  confiscaiions  of  llie  property  of  those  who  had  fought 
on  tlie  side  of  James,  though,  in  a.  legal  sense,  at  the  crown's 
dispoial,  ought  undoubtedly  to  have  been  applied  to  the 
public  service.  It  was  the  intention  of  parliament  that  two 
thirds  at  least  of  these  estates  should  be  sold  ibr  tluit  pur- 
pose; and  William  had,  in  answer  to  on  address  (Jan.  IG9()), 
promised  to  make  no  gmnt  of  them  till  the  matter  should 
be  considered  in  the  ensuing  session.  Several  bills  were 
brought  in  to  carry  the  original  resolutions  into  elfect,  but,  < 
probably  tlirough  the  influence  of  government,  tbey  alwaya 
fell  to  the  ground  in  one  or  other  house  of  parliameuL 
Meanwhile  the  king  granted  awuy  tlie  whole  of  these  forfeit- 
ures, about  a  million  of  acres,  wiih  a  culpable  profuseness,  to 
the  cnriclitng  of  his  personal  lavoriies,  suuh  as  the  earl  of 
i'orrland  and  the  connteas  of  Orkney,*  Yei,  as  this  had 
been  done  in  the  exercise  of  a  lawful  prerogative,  it  is  not 
easy  to  justify  the  ai;t  of  resumption  p^issed  in  1C99.  Th 
precedents  for  resumption  of  grants  were  obsolete,  and  from 
bad  times.  It  waa  agreed  on  all  liands  that  the  royal  domma 
is  not  inalienable;   il'  this  were  a  mischief,  as  could  not  per- 

1  Tli«  pwdipOlty  of  Wllliun  i. 


Will.  m.  IRISH  FORFEITITRES  RESUMED.  353 

haps  be  doubted,  it  waa  one  that  the  legislnture  had  permitted 
with  open  eyes  till  there  was  nothing  left  to  be  alienated. 
Acts,  therefore,  of  this  kind  shake  the  general  stability  of 
possession,  and  destroy  that  confidence  in  which  the  practical 
sense  of  freedom  consists,  that  the  absolute  power  of  the 
legislature,  which  in  strictness  is  as  arbitrary  in  England  as 
in  Persia,  will  be  exercised  in  consistency  with  justice  and 
lenity.  They  are  also  accompanied  for  the  most  part,  aa 
appears  to  have  been  the  case  in  this  instance  of  the  Irish 
forfeitures,  with  partiality  and  misrepresentation  as  well  as 
violence,  and  seldom  fail  to  excite  an  odium  far  more  than 
commensurate  to  the  transient  popularity  which  attends  them 
at  the  outset.* 

But,  even  if  the  resumption  of  William's  Irish  grants  could 
be  reckoned  defensible,  there  can  be  no  doubt  that  the  mod^ 
adopted  by  the  commons,  of  tacking,  as  it  was  called,  the 
provisions  for  this  purpose  to  a  money-bill,  so  as  to  render  it 
impossible  for  the  lords  even  to  modify  them  without  depriv- 
ing the  king  of  his  supply,  tended  to  subvert  the  constitution 
and  annihilate  the  rights  of  a  coequal  house  of  parliament. 
This  most  reprehensible  device,  though  not  an  unnatural 
consequence  of  their  pretended  right  to  an  exclusive  concern 
in  money-bills,  had  been  employed  in  a  former  instance 
during  this  reign.^  They  were  again  successful  on  this  occa- 
sion ;  the  lords  receded  from  their  amendments,  and  passed 
the  bill  at  the  king's  desire,  who  perceived  that  the  fury  of 
the  commons  was  tending  to  a  terrible  convulsion.*  But  the 
precedent  was  infinitely  dangerous  to  their  legislative  power. 
If  the  commons,  after  some  more  attempts  of  the  same 
nature,  desisted  from  so  unjust  an  encroachment,  it  must  ber 
attributed  to  that  which  has  been  the  great  preservative  of 
the  equilibrium  in  our  government,  the  public  voice  of  a 
reflecting  people,  averse  to  manifest  innovation,  and  soon 
offended  by  the  intemperance  of  factions. 

The  essential  change  which  the  fall  of  the  old  dynasty  had 
wrought  in  our  constitution  displayed  itself  in  such  parii». 
a  vigorous  spirit  of  inquiry  and  interference  of  JJ«°^||T 
parliament  with  all  the  course  of  government  as, 

1  Pari.  nist.  1171, 1202,  &e.     Ralph.    In  Somen  Tracts,   toI.  il.,  and  State 
Burnet.      Shrewsbury    Correspondence.    Tracts,  temp.  W.  UI.  toI.  ii. 
See   also  Darenant's  Eaiay  on  Grants       s  In  Feb.  1692. 
mad  Besumptions,  and  sundry  pamphlets       *  See  the  same  anthorities^  «ip«eiaUj 

the  Shrewsbuiy  Letfeeia,  p.  " 
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if  not  abpolulely  new,  was  more  nnoontested  and  more  effec 
tuul  ilimi  before  ihe  Eevolution.  The  comnions  indeed  under 
Charlea  II.  had  not  wholly  lost  sight  of  the  precedents  which 
the  long  parliament  liad  established  for  them ;  tliough  with 
continual  resistance  from  the  court,  ih  which  their  right  of 
ezaminnttoD  was  by  no  means  admitted.  But  the  toriea 
throughout  the  reign  of  William  eviQced  a  departure  from 
the  ancient  principle.^  of  their  faction  in  nothing  more  than 
in  asserting  to  tlie  fullest  extent  the  powers  and  privileges  ot 
the  commons ;  and,  in  the  coalition  they  formed  with  ilie  male- 
content  whigs,  if  the  mer\  of  liberty  adopted  the  nickname  of 
the  men  of  prerogative,  the  latter  did  not  less  lake  up  the 
maxims  and  feelings  of  the  former.  The  bad  success  and 
euspecied  management  of  public  affiura  coSpcraied  with  the 
strong  spirit  of  party  to  establish  this  important  accession  ot 
sulhoriiy  to  the  hou»e  of  commons.  In  June  1689  a  fpecial 
committee  was  appointed^  inquire  into  the  miscarriages  of 
the  war  in  Ireland,  especially  as  to  the  delay  in  relieving 
Londonderry.  A  similar  committee  was  appointed  in  tlie 
Vords.  The  former  reported  severely  against  colonel  Lundy, 
^vemor  of  that  city ;  and  the  house  addressed  the  king  that 
He  might  be  sent  over  to  be  ti'ied  for  the  treasons  laid  to  his 
charge.'  I  do  not  think  there  is  any  earlier  precedent  in  the 
Journals  for  so  specific  an  inquiry  into  the  conduct  of  a  pub- 
lic officer,  especially  one  in  military  command.  It  marks, 
therefore,  very  distinctly  the  change  of  t<pirit  which  I  have 
eo  frequently  mentioned.  No  courtier  has  ever  since  ven- 
tured to  deny  this  genei'al  right  of  inquiry,  though  it  ia  a  fre-' 
quent  practice  to  elude  it.  The  right  to  inquire  draws  with 
it  the  necessary  means,  the  examination  of  witnesses,  records, 
papers,  enforced  by  the  strong  arm  of  parliamonlary  privi- 
lege. In  one  respect  alone  these  powers  have  fallen  rather 
sliort ;  the  commons  do  not  administer  an  oath ;  and  having 
neglected  to  claim  this  authority  in  the  irregular  times  when 
they  could  make  a  privilege  by  a  vote,  they  would  now  per- 
haps find  difficulty  in  obtaining  it  by  consent  of  the  house  of 
peers.  Tliey  renewed  this  committee  for  inquiring  into  the 
miscarriages  of  the  war  in  the  next  session.'  They  went 
very  fully  into  the  dispute  between  the  board  of  admiralty 
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and  admiral  Russell  af^er  the  battle  of  La  Hogue;  ^  and  the 
year  after,  investigated  the  conduct  of  his  successors,  Killi- 
grew  and  Delaval,  in  the  command  of  the  Channel  fleet.*  » 
They  went,  in  the  winter  of  1694,  into  a  very  long  examina- 
tion of  the  admirals  and  the  orders  issued  by  the  admiralty 
during  the  preceding  year ;  and  then  voted  that  the  sending 
the  fleet  to  the  Mediterranean,  and  the  continuing  it  there 
this  winter,  has  been  to  the  honor  and  interest  of  his  majesty 
and  his  kingdoms.*  But  it  is  hardly  worth  while  to  enumer- 
ate later  instances  of  exercising  a  rijjht  which  had  become 
indisputable,  and,  even  before  it  rested  on  the  basis  of  prece- 
dent, could  not  reasonably  be  denied  to  those  who  might  ad- 
vise, remonstrate,  and  impeach. 

It  is  not  surprising  that,  af\er  such  important  acquisitions 
of  power,  the  natural  spirit  of  encroachment,  or  the  desire  to 
distress  a  hostile  government,  should  have  led  to  endeavors 
which  by  their  success  would  have  drawn  the  executive  ad- 
ministration more  directly  into  the  hands  of  parliament.  A 
proposition  was  made  by  some  peers  in  December,  1692,  for 
a  committee  of  both  houses  to  consider  of  the  present  state 
of  the  nation,  and  what  advice  should  be  given  to  the  king 
concerning  it.  This  dangerous  project  was  lost  by  48  to  36, 
eeveral  tories  and  dissatisfied  whigs  uniting  in  a  protest 
against  its  rejection.*  The  king  had  in  his  speech  to  parlia- 
ment requested  their  advice  in  the  most  general  terms ;  and 
this  slight  expression,  though  no  more  than  is  contained  in 
the  common  writ  of  summons,  was  tortured  into  a  pretext  for 
so  extraordinary  a  proposal  as  that  of  a  committee  of  dele- 
gates, or  council  of  state,  which  might  soon  have  grasped  the 
entire  administration.  It  was  at  least  a  remedy  so  little 
according  to  precedent,  or  the  analogy  of  our  constitution, 
that  some  very  serious  cause  of  dissatisfaction  with  the  con- 
duct of  aflairs  could  be  its  only  excuse. 

Burnet  has  spoken  with  reprobation  of  another  scheme 
engendered  by  the  same  spirit  of  inquiry  and  control,  that  of 
a  council  of  trade,  to  be  nominated  by  parliament,  with 
powers  for  the  effectual  preservation  of  the  interests  of  the 
merchants.  If  the  members  of  it  were  intended  to  be  immov- 
able, or  if  the  vacancies  were  to  be  filled  by  consent  of  parlia- 

1  Pari.  Iliat.  657.    Dalryxople.     Com-  erously  bot  imprudently  put  into  th« 

monii*  and  Lords^  Journals.  •  command  of  ttao  fleet. 

•  Pari.  Uiflt.  793.    Delaral  and  KilU-  *  Ck>mmons*  Journals,  Feb.  27.  lOM-A. 

gf«w  were  Jacobites,  whom  William  gen-  4  Pari.  Uist.  9iL    Burnet,  106. 
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ment,  iliis  would  indeed  have  encroached  on  the  prerogative 
in  a  far  more  eminent  degree  than  the  famous  India  bill  of 
^  1783,  because  its  operation  would  have  been  more  extensive 
and  more  at  home.  And,  even  if  they  were  only  named  in 
the  first  instance,  Jis  has  been  usual  in  parliamentary  com- 
missioners of  account  or  inquiry,  it  would  still  be  material  to 
ask  what  extent  of  power  for  the  preservation  of  trade  was 
to  be  placed  in  their  hands.  The  precise  nature  of  the 
scheme  is  not  explained  by  Burnet.  But  it  appears  by  the 
journals  that  this  council  was  to  receive  information  from 
merchants  tis  to  the  necessity  of  convoys,  and  send  directions 
to  the  board  of  admiralty,  subject  to  the  king's  control,  to 
receive  complaints  and  represent  the  same  to  the  king,  and 
in  many  other  respects  to  exercise  very  important  and  anom- 
alous functions.  They  were  not  however  to  be  members  of 
the  house.  But  even  with  this  restriction,  it  was  too  haz- 
ardous a  departure  from  the  general  maxims  of  the  consti- 
tution.^ 

The  general  unpopularity  of  William's  administration,  and 
Treaties  of  more  particularly  the  reduction  of  the  forces, 
partition.  afiord  an  ample  justification  for  the  two  treaties  of 
partition,  which  the  tory  faction,  with  scandalous  injustice 
and  inconsistency,  turned  to  his  reproach.  No  one  could 
deny  that  the  aggi-andizement'  of  France  by  both  of  these 
treaties  was  of  serious  consequence.  But,  accoi'ding  to 
English  interests,  the  first  object  was  to  secure  the  Spanish 
Netherlands  from  becoming  provinces  of  that  power;  the 
nexfTcTTiramtaift- the  real  independence  of  Spain  and  the 
Indies.  Italy  was  but  the  last~^  }n~order ;  and  tliough  the 
possession  of  Naples  and  Sicily,  with  the  ports  of  Tuscany 
as  stipulated  in  the  treaty  of  partition,  would  have  rendered 
France  absolute  mistress  of  that  whole  country  and  of  the 
Mediterranean  sea,  and  essentially  changed  the  balance  of 
Europe,  it  was  yet  more  tolerable  than  the  acquisition  of  the 
whole  monarchy  in  the  name  of  a  Bourbon  prince,  which  the 
opening  of  the  succession  without  previous  ari*angement  was 
likely  to  produce.  They  at  least  who  shrunk  from  the 
thought  of  another  wai*,  and  studiously  depreciated  the  value 
of  continental  alliances,  were  the  last  who  ought  to  have  ex- 

1  Burnet,  1G3.  Comuion.«'  Journals,  proposed  as  a  qualification  for  members 
Jan.  81, 16d&-6.  An  abjuration  of  king  of  this  council ;  but  tliis  was  la«t  by  196 
JaBias's  title  in  Terjr  strong  terms  was    to  188. 
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claimed  against  a  treaty  which  had  been  ratified  as  the  sole 
means  of  giving  us  something  like  security  without  the  cost 
of  lighting  ibr  it.  Notliing,  thereforg^could  be  more  unrea- 
sonable than  the  clamor  of  a  tory  fiouse  of  commons  in  1 701 
(for  the  malecontent  whigs  were  now  so  consolidated  with  the 
tories  as  in  general  to  bear  their  name)  against  the  partition 
treaties ;  nothing  more  uirfair  than  the  impeachment  of  the 
four  lords,  Poitland,  Orford,  Somers,  and  Halifax,  on  that 
account.  But  we  must  at  the  same  time  remark  that  it  is 
more  easy  to  vindicate  the  partition  treaties  themselves  than 
to  reconcile  the  conduct  of  the  king  and  of  some  others  with 
the  principles  established  in  our  constitution.  William  had 
taken  these  important  negotiations  wholly  into  his  own  hands, 
not  even  communicating  them  to  any  of  his  English  minis- 
ter?, except  lord  Jersey,  until  his  resolution  was  finally 
settled.  Lord  Somers,  as  chancellor,  had  put  the  great  seal 
to  blank  powers,  as  a  legal  authority  to  the  negotiators; 
which  evidently  could  not  be  valid,  unless  on  the  dangerous 
principle  that  the  seal  is  conclusive  against  all  exception.^ 
lie  had  also  sealed  the  ratification  of  the  treaty,  though  not 
consulted  upon  it,  and  though  he  seems  to  have  had  objec- 
tions to  some  of  the  terms ;  and  in  both  instances  he  set  up 
the  king's  command  as  a  sufficient  defence.  The  exclusion 
of  all  those  whom,  whether  called  privy  or  cabinet  councillors, 
the  nation  holds  responsible  for  its  safety,  from  this  great 
negotiation,  tended  to  throw  back  the  whole  executive  gov- 
ernment into  the  single  will  of  the  sovereign,  and  ought  to 
have  exasperated  the  houjse  of  commons  far  more  than  the 
actual  treaties  of  partition,  which  may  probably  have  been 
the  safest  choice  in  a  most  perilous  condition  of  Europe. 
The  impejichraents,  however,  were  in  most  respects  so  ill 
substantiated  by  proof,  that  they  have  generally  been  reck- 
oned a  disgraceful  instance  of  party-spirit.^ 

1  See  speaker  Onslow's  Note  on  Bar*  ir.  417)  (firom  lord  Somers's  papers),  that, 

net  (Oxf.  edit.  iv.  408),  and  lord  Ilard-  when  some  of  the  ministers  objected  to 

wicke's  hint  of  his  father's  opinion.    Id.  ports  of  the  treaty,  lord  Fortlaud's  ron- 

475.    But  see  al.xo  lord  Somers's  plea  aa  stant  answer  was,  that  nothing  could  b« 

to  this.    State  Trials,  xiii.  267.  altered  ;  upon  which  one  of  them  said,  if 

*  Pari.   Iliiit.     Stite  Trials,  xir.  283.  that  was  the  case,  he  saw  no  reason  why 

The  lettorj)  of  William,  published  in  the  they  should  be  called  together.    And  Ifc 

llardwk'ke   State    Papers,  are  both   the  appears  by  the  Shrewsbury  Papers,  p.  871, 

mast  authentic  and  the  mo.ot  satisfactory  tbat  the  duke,  though  secretary  uf  state 

explanation  of  his  policy  during  the  three  and  in  a  manner  prime  minister,  was  en- 

momentous  years  that  closed  the  seren*  tirely  kept  by  the  king  out  of  the  secret 

teenth  century.    It  is  said,  in  a  note  of  of  the  negotiations  which  ended  in  tbt 

lord  Uardwicke  on  Burnet  (Ozlbrd  edit,  peaoe   of  SLjMwkk. :  wtaothork  aftar  all 
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The  wliig^,  eadi  of  them  at  \east  as  continued  to  hold  that 
iiDpron-  mime  m  honor,  soon  torg;aTe  tlie  mistakes  and  fail- 
hfi^ntn  '"''''  °^  'ii'^i''  gi'eat;  deliverer ;  and  indeed  a  high 
udh  uDdcr  leguni  ftiF  the  memory  ofWilliam  III.  may  juatiy 
wiiuin.  Yk_  rLckoni.'d  one  of  the  leBts  by  which  genuine 
whi^ara,  11-.  oppo^ell  both  la  tory  and  republican  pnnidple:^ 
has  alna}3  been  recogiiizi'd.  By  the  opposite  parly  ha 
vtas  raucorously  bated ;  and  Eheir  malignant  calumnies  still 
sully  the  slream  of  bislory.*  Let  us  leave  such  as  pre- 
fer Churled  I.  to  William  JII.  in  tlie  enJoymeDt  of  prejudicei 
which  are  not  likely  to  be  overcome  by  argument  But  it 
must  ever  be  ait  honor  to  the  English  crown  that  it  has  been 
worn  by  so  great  a  man.  Compared  with  him,  the  slates* 
men  who  suri-oundcd  his  throne,  tlie  Sunderlandii,  Godol- 
phins,  and  Shrewsburys,  even  the  Somerset  and  Montagues, 
sink  into  insigniiicance.  He  was  in  truth  too  great,  not  for 
the  times  whei-ein  he  was  called  to  action,  but  for  ihe  pecul- 
iar condition  of  a  king  of  Gngland  after  the  Revolution  i 
and  as  he  waa  the  lust  aoveretgii  of~tHi3  "country  whose 
understanding  and  energy  of  chaiacter  have  been  very  dis- 
tinguished, so  was  he  the  la^t  who  has  encotinlered  the  resist- 
ance of  his  parliament,  or  stood  apart  and  undisguised  in  tha 
mamienance  of  his  own  prerogative.  Hia  reign  is  no  doubt 
one  of  the  most  imgwrtanl  in  our  constitutional  history,  botli 
on  account  of  ita  general  dianicter,""wTi7ch  1  have  slightly 
sketched,  and  of  tliose  beneflcial  alterations  in  our  Uw  to 
which  it  gave  rise.     These  now  call  lor  our  attention. 

The  enormous  duration  of  seventeen  years,  for  which 
BUI  On  Churles    II.   protracted    his    second    perliamenti 

utepniai  turned  the  thoughts  of  all  who  desired  improve- 
'"^'™''       menta  in  the  constitution  towards  eonie  limitation 

thvn  ivmftldM  Mm*  turUngdistniBt  of    ttnH  oT  vtaom  hud  rMlt^  t] 
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on  a  prerogative  which  had  not  hitherto  been  thus  abused. 
Not  only  the  continuance  of  the  same  house  of  commons  dur- 
ing such  a  period  destroyed  the  connection  between  the  peo- 
ple and  their  representatives,  and  laid  open  the  latter,  without 
responsibility,  to  the  corruption  which  was  hardly  denied  to 
prevail ;  but  the  privilege  of  exemption  from  civil  process 
made  needy  and  worthless  men  secure  against  their  creditors, 
and  desii'flue  ef-'trseat  in  parliament  as  a  complete  safeguard 
to  fraud  and  injustice.  The  term  of  three  years  appeared 
sufficient  to  establish  a  control  of  the  electoral  over  the 
representatiiLe  body,  without  recurring  to  the  ancient  but 
inconvenient  scEeme  of  annual  parliaments,  which  men  en- 
amoured of  a  still  more  popular  form  of  government  than 
our  own  were  eager  to  recommend.  A  bill  for  this  purpose 
was  brought  into  the  house  of  lords  in  December,  1G89,  but 
lost  by  the  prorogation.*  It  passed  both  houses  early  in  1G93, 
the  whigs  generally  supporting,  and  the  tories  opposing  it; 
but  on  this,  as  on  many  other  great  questions  of  this  reign, 
the  two  piu'ties  were  not  so  regularly  arrayed  against  each 
other  as  on  points  of  a  more  personal  nature.'^  To  this  bill 
the  king  refused  his  assent :  an  exercise  of  prerogative  which 
no  ordinary  circumstances  can  reconcile  either  with  prudenc6^ 
or  with  a  constitutional  administration  of  government,  but 
which  was  too  common  in  this  reign.  But  the  commons,  as 
it  was  easy  to  foresee,  did  not  abandon  so  important  a  meas- 
ure ;  a  similar  bill  received  the  royal  assent  in  November, 
1694.'  By  the  triennial  bill  it  was  simply  provided  tliat 
every  parliament  should  cease  and  determine  within  thre^ 
years  from  its  meeting.  The  clause  contained  in  the  act  of 
Charles  II.  against  the  intermission  of  parliaments  for  more 
than  three  years  is  repeated ;  but  it  was  not  thought  neces- 
sary to  revive  the  somewhat  violent  and  perhaps  impractica- 
ble provisions  by  which  the  act  of  1641  had  secured  their 
meeting;  it  being  evident  that  even  annual  sessions  might 
now  be  relied  upon  as  indispensable  to  the  machine  of  gov- 
ernment. 

This  annual  assembly  of  parliament  was  rendered  neces- 
sary, in  the  first  place,  by  the  strict  appropriation  of  the  rev- 
enue according  to  votes  of  supply.     It  was  secured,  next,  by 
passing  the  mutiny  bill,  under  which  the  army  is  held  togeth-. 
er,  and  subjected  to  military  discipline,  for  a  short  teim,  sel- 

1  Lords'  JooniAlf.  «  ParL  UifltJM.  «  6  W.  a^  M. 
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dora  or  nerer  exceeding  twelve  moniha.  These  are  the 
eSVctual  securitiia  against  military  power :  that  no  pay 
be  ixaued  to  the  troops  without  a  previous  authorization  by 
the  common:^  in  a  committee  of  supply,  and  by  both  houses 
in  ao  net  of  appropriation  ;  and  that  no  officer  or  soldier  can 
he  puniabed  for  disobedience,  aor  any  court-martial  held, 
without  the  annual  reenactment  of  the  mutiny  bill.  Thui 
il  is  strictly  true  thai,  if  the  king  were  not  to  summon  parlia- 
ment every  year,  his  army  would  cease  to  have  a  legal  exist* 
ence  ;  and  the  refusal  of  either  house  to  concur  in  the  mutiny 
bill  would  at  once  wrest  the  sword  out  of  his  grasp.  By  the 
bill  ol'  rights  it  is  declared  unlawful  to  keep  any  fbrccs  in 
time  of  pence  without  content  of  parliament.  This  conseat, 
by  an  invMriitble  and  wholesome  usage,  is  given  only  from 
year  to  year :  and  its  necessity  may  be  con^dei'ed  perhaps 
the  most  powerful  of  lliose  causes  which  have  tranaferred  so 
much  even  of  the  executive  power  into  the  management  of 
tlie  Iwu  hou-cj  of  parliament. 

The  reign  of  William  is  also  distinguished  by  the  provlft- 
LiwoT  ions  introduced  into  our  law  for  tlie  si.-curiiy  of  the 

•n"™-  subject  against  iniquitous  CO udem nations  on  (be 
charge  of  high-ii'eajKin,  and  inteudeil  lo  perfect  those  of  ear- 
lier times,  which  bud  proved  insulticienl  against  the  partial- 
ity of  judges.  But  upon  tills  occasion  it  will  be  necessary  to 
take  up  the  history  of  our  constitutioual  law  ou  this  import 
tatit  head  from  the  beginning. 

In  the  earlier  ages  of  our  law  the  crime  of  high-treason 
appears  to  have  been  of  a  vague  and  indelinile  nature,  deter- 
mined only  by  such  arbitrary  construction  as  the  circura- 
Biances  of  each  particular  case  might  su^^st.  It  was  held 
treason  to  kill  the  king's  father  or  his  uncle ;  and  Mortimer 
was  attainted  for  accroaching,  as  it  was  called,  royal  ])uwer ; 
that  is,  for  keeping  the  administration  in  his  own  hands,  though 
wilbout  violence  towards  the  reigning  prince.  But  no  peo- 
ple can  enjoy  a  free  cons&uiion  unless  an  adequate  security 
is  furnished  by  their  laws  aguiost  this  diatreiion  of  judges  ta 
a  matter  so  closely  connected  with  the  mutual  rehitlon  h^ 
tween  the  government  and  its  subjects.  A  pclirion  was  ao 
cordingly  presenied  to  Edward  III.  by  one  of  the  best  pap* 
liamenis  that  ever  sat,  requesting  tliat,  '^  whereas  the  king^ 
justices  in  ditfercnt  counties  adjudge  men  indicted  hefoi* 
them  to  be  Imilors  for  divers  matters  not  known  by  the 
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mons  tx)  be  tmasonable,  the  king  would,  by  his  council,  and 
the  nobles  and  J  earned  men  (les  grands  et  sages)  of  the  land, 
declare  in  parliament  what  should  be  held  for  treason."  The 
answer  to  this  petition  is  in  the  words  of  the  existing  statute, 
which,  as  it  is  by  no  means  so  prolix  as  it  is  important,  I 
shall  place  before  the  reader's  eyes. 

"  Whereas  divei*s  opinions  have  been  before  this  time  in 
what  nise  treason  shall  be  said,  and  in  what  not ;  statute  of 
the  king,  at  the  request  of  the  lords  and  commons,  Edward  in. 
hath  made  a  declaration  in  the  manner  as  hereafter  followeth; 
that  is  to  say,  when  a  man  doth  compass  or  imagine  the  death 
of  our  lord  the  king,  of  my  lady  his  queen,  or  of  their  eldest 
son  and  heir ;  or  if  a  man  do  violate  the  king's  companion  or 
the  king's  eldest  daughter  unmarried,  or  the  wife  of  the 
king's  eldest  son  and  heir ;  or  if  a  man  do  levy  war  against 
our  lord  the  king  in  his  realm,  or  be  adherent  to  the  king's 
enemies  in  his  realm,  giving  to  them  aid  and  comfort  in  the 
realm  or  elsewhere,  and  thereof  be  provably  attainted  of  open 
deed  by  people  of  their  condition ;  and  if  a  man  counterfeit 
the  king's  great  or  privy  seal,  or  his  money ;  and  if  a  man 
bring  false  money  into  this  realm,  counterfeit  to  the  money 
of  England,  Jis  the  money  called  Lusheburg,  or  other  like  to 
the  said  money  of  England,  knowing  the  money  to  be  false, 
to  merchandise  or  make  payment  in  deceipt  of  our  said  lord 
the  king  and  of  his  people  ;  and  if  a  man  slay  the  chancellor, 
treasurer,  or  the  king's  justices  of  the  one  bench  or  the  other, 
justices  in  eyre,  or  justices  of  assize,  and  all  other  justices 
assigned  to  hear  and  determine,  being  in  their  place  doing 
their  offices ;  and  it  is  to  be  understood  that,  in  the  cases 
above  lehearsed,  it  ought  to  be  judged  treason  which  extends 
to  our  lord  the  king  and  his  royal  majesty.  And  of  such 
treason  the  forfeiture  of  the  escheats  pertaineth  to  our  lord 
the  king,  as  well  of  the  lands  and  tenements  holden  of  others 
as  of  himself."  * 

It  seems  impossible  not  to  observe  that  the  want  of  dis- 
tinct arrangement  natural  to  so  unphilosophical  an  j^  conBtroo- 
age,  and  which  rendei*s  many  of  our  old  statutes  tire  inter- 
very    confused,   is    eminently   displayed    in    this  p"*'"^®*^ 
strange  conjunction  of  offences  —  where  to  counterfeit  the 
king's  seal,  which  might  be  for  the  sake  of  private  fraud,  and 
even  his  coin,  which  must  be  so,  is  ranged  along  with  idl 

1  Bot.  Pari.  U.  289.    8  Insfc.  L 
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that  really  endangers  the  esLibli.^licd  govemraenl,  with  con- 
spiracy and  iasurrepticm.     But  ihia  is  an  objection  of  Utile 
magnitude  compared  wiih  one  that  arises  out  of  an  omission 
in  enumeraliag  the  modes  whereby  treason  could  be  com- 
mitted.    In  most  orher  offences  the  inlention,  however  matii- 
fest,  the  contrivance,  however  deliberate,  the  attempt,  how- 
ever casually  rendered  abortive,  foi-m  so  many  degrees  of  , 
malignity,  or  at  lea^t  of  mischief,  which  the  jurisprudence  of  1 
most  countries,  and  none  more,  ut  least  formerly,  than  En^  I 
land,  has  been  accnslomed  to  distinguish  from  the  perp»  "j 
trated  action  by  awai-ding  an  inferior  punishment,  or  even  ] 
Done  at  all.     Nor  is  this  distinction  merely  founded  on 
ference  in  the  moral  indignation 'with  wiiich  we  are  impelled  1 
to  regard  an  inchoate  and  a  consummate  crime,  bat  is  war-  ] 
ranted  by  a  principle  of  reason,  since  the  penalties  attached  I 
to  the  completed  ofienee  spread  their  terror  over  all  the  I 
machinations  preparatory  to  it ;  and  he  who  fails  in  his  stroke  J 
lias  had  the  murderer's  tale  as  much  before  his  eyes  as  the  I 
mors  dexterous  assassin.     But  those  who  conspire  against  1 
tlie  ccmstimted  government  connect  in  their  sanguine  hope  J 
the  assurance  of  impunity  with  the  execution  of  their  c. ' 
and  would  justly  deride  the  mockery  of  an  aut!U^luu  iikich 
could  only  be  pi'elei'red  against  tliem  when  their  banncra 
were  unfurled  and  their  force  arrayed.     It  is  as  i-ensonable, 
therefore,  as  it  is  conformable  to  the  usages  of  every  country, 
to  place  conspiracies  against  the  i^overeign  power  upon  the 
footing  of  actual  rebellion,  andJU-CTUsli  those  hy  ihe  penal- 
ties of  treason  who,  were'tTie  law  to  wait  for  their  opportu- 
nity, might  silence  or  pervert  the  law  itself.     Yet  in  lliia 
famous  sittiute  we  find  it  only  declared  treasonnhle  to  com-  , 
pass  or  imagine  the  king's  death  ;  while  no  project  of  rebeUf 
lion  appears  to  fall  within  the  letter  of  its  enactments  nnlesa  J 
it  ripen  into  a  substantive  act  of  levying  war. 

We  may  be,  perhaps,  less  incUned  (o  attribute  this  maleri-  1 
al  omission  lo  the  laxity  which  has  been  already  remarked  1 
to  be  usual  in  our  older  laws,  than  to  apprehensions  enter 
tained  hy  the  barons  that,  if  a  mere  design  lo  levy  ww 
ehould  be  rendered  treasonable,  they  might  be  es|>oscd  ta  I 
much  false  testimony  and  arbitrary  construction.  But  I 
strained  eonstmclions  of  this  very  statute,  if  such  were  their' | 
aim,  they  did  not  prevent.  Without  advei-ling  lo  the  n 
extravagant  convictiona  under  this  statute  in  some  violent^ 
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reigDs,  it  gradually  became  an  established  doctrine  with  law- 
yers that  a  conspiracy  to  levy  war  against  the  king's  person, 
though  not  in  itself  a  distinct  treason,  may  be  given  in  evi- 
dence as  an  overt  act  of  compassing  his  death.  Great  as 
the  authorities  may  be  on  which  this  depends,  and  reason- 
able as  it  surely  is  that  such  offences  should  be  brought 
within  the  pale  of  high-treason,  yet  it  is  almost  necessary  to 
confess  that  this  doctrine  appears  utterly  irreconcilable  with 
any  fair  interpretation  of  the  statute.  It  has,  indeed,  by 
some  been  chiefly  confined  to  cases  where  the  attempt  medi- 
tated Ls  directly  against  the  king's  person  for  the  purpose  of 
deposing  him,  or  of  compelling  him,  while  under  actual 
duress,  to  a  change  of  measures ;  and  this  was  construed 
into  a  compassing  of  his  death,  since  any  such  violence  must 
endanger  his  life,  and  because,  as  has  been  said,  the  prisons 
and  graves  of  princes  are  not  very  distant.*  But  it  seems 
not  very  reasonable  to  found  a  capital  conviction  on  such  a 
sententious  remark  ;  nor  is  it  by  any  means  true  that  a  de- 
sign against  a  king's  life  is  necessarily  to  be  inferred  from 
the  attempt  to  get  possession  of  his  person.  So  far  indeed 
is  this  from  being  a  general  rule,  that  in  a  multitude  of  in- 
stances, especially  during  the  minority  or  imbecility  of  a 
king,  the  purposes  of  conspirators  would  be  wholly  defeated 
by  the  death  of  the  sovereign  whose  name  they  designed  to 
employ.  But  there  is  still  less  pretext  for  applying  the  same 
construction  to  schemes  of  insurrection  when  the  royal  person 
is  not  directly  the  object  of  attack,  and  where  no  circum- 
stance indicates  any  hostile  intention  towards  his  safety. 
This  ample  extension  of  so  penal  a  statute  was  first  given, 
if  I  am  not  mistaken,  by  the  judges  in  16G3,  on  occasion  of 

1  8  Inst.  12.  1  Hale^s  Pleas  of  the  that  end  did  assemble  a  multitude  of 
Crown,  120.  Foster,  195.  Coke  lays  it  p^op^;  this,  being  raised  to  the  end  afore- 
down  positively,  p.  14,  that  a  conspiracy  said,  was  a  sufficient  overt  act  of  compass- 
to  levy  war  is  not  high-treason,  as  an  ing  the  death  of  the  queen."  The  earli- 
OTcrt  act  of  compassing  the  king's  death,  est  ca^e  is  that  of  Storie,  who  was  coti- 
"For  this  were  toconfouud  the  several  victcd  of  compassing  the  queen's  death 
elates  or  membra  dividentia."  Ilale  on  evidence  of  exciting  a  foreign  power 
objects  that  Coke  himself  cites  the  case  to  invade  the  kingdom.  But  he  was 
of  lords  Kfsex  and  Southampcon,  which  very  obnoxious ;  and  the  precedent  li 
seems  to  contradict  that  opinion.  But  it  not  good.  Hale,  122. 
may  be  answered,  in  the  first  place,  that  It  is  also  held  that  an  actual  levying 
a  conspiracy  to  levy  war  was  made  high-  war  may  be  laid  as  an  overt  act  of  com- 
treason  during  the  life  of  Elisabeth ;  and  passing  the  king's  death,  which  inde(^l 
secoiidiy,  that  Coke's  words  as  to  that  follows  4  fortiori  from  the  former  propo- 
case  are,  that  they  **  intended  to  go  to  Uie  sition  ;  provided  it  be  not  a  construc- 
court  where  the  queen  was,  and  to  liave  tive  rebellion,  but  one  really  dirvcted 
taken  her  into  their  power,  and  to  have  against  the  royal  authority.  Haiu.  12^ 
removed  divers  of  hor  council,  and  for 
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a  meeting  by  some  peraona  at  Farley  Wood  in  Torksliire.' 
in  order  tn  coiK:trt  measures  for  a  rising.     But  it  was  aller- 
words  rotifirmed  in   Harding's  cuAe,  immediately  nfttr  itie 
Revolution,  and  lias  been    repeatedly  Itiid  down' from  tlie 
bench  in  siib.^equent  proceedings  for  treason,  ns  well  as  in 
treatises  of  very  great  authority.'     It  has  therefore  ail  the 
weight  of  established  precedent ;  yet  I  queslian  whether  an- 
otber  instance  can  be  found  in  our  Jurisprudence  of  giving 
BO  large  a  construction,  not  only  to  a  penul,  but  to  any  other 
Btnlute*     Nor  does  it  speak  in  favor  of  iliis  construction, 
that  temporary  laws  have  been  eoacied  on  various  occasions    ■ 
to  render  a  eanspiracy  to  levy  war  treasonable ;  for  which    , 
purpose,  according  to  this  current  doctrine,  the  statute  of 
Kdward  III.  needed  no  supplemcntiil  provision.     Such  nets 
were  passed  under  Elixabelb,  Charles  II.,  and  George  ILL, 
each  of  them  limited  to  the  existing  reign,*     But  it  is  very 
seldom  that,  in  an  hereditary  monarchy,  the  reigning  prince 
ought  to  be  secured  by  any  peculiar  provisions )  and  though    , 
the  remarkable   circumstances  of  Elizabeth's  situation  ex- 
posed her  government  to  unusual  perils,  there  seems  an  air 
of  adulation  or  absui-dily  iu  the  two  latler  instances.     Final-  ( 
ly,  Ihe  act  of  57  G.  III.  c.  6,  has  confirmed,  if  not  extended, 
what  stood  on  r,ither  a  precarious  basis,  and  rendered  per- 
petual th:it  of  3G  G.  III.  c  7,  which  enacts,  ''that  if  any    , 
person  or  persons  whaLjoever,  dui'iiig  the  life  of  the  king,  and    ' 
until  the   end  of  the   next  session  of  parliament  alW  a    ' 
demise  of  tbe  crown,  shall,  within  the  realm  or  without,    i 
compass,  imagine,  invent,  devise,  or  intend  death  or  du.''truD-    ' 
tion,  or  any  bodily  harm  tending  to  death  or  destruciioo, 
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maim  or  wouudiDg,  imprisonment  or  restraint  of  the  person 
of-  the  same  our  sovereign  lord  the  king,  his  heirs  and  suc- 
cessors, or  to  deprive  or  depose  him  or  3iem  from  tlie  style, 
honor,  or  kingly  name  of  the  impenal  crown  of  this  realm, 
or  of  any  other  of  his  majesty's  dominions  or  countries,  or  to 
levy  war  against  his  majesty,  his  heirs  and  successors,  wUhin 
this  realm,  in  order,  by  force  or  constraint,  to  co.npel  him  or 
them  to  change  his  or  their  measures  or  counsels,  or  in  order 
to  put  any  force  or  constraint  upon,  or  to  intimidate  or  over^ 
awe,  both  houses  or  either  house  of  parliament,  or  to  move 
or  fitir  any  foreigner  or  stranger  with  force  to  invade  this 
realm,  or  any  other  his  majesty's  dominions  or  countries 
under  the  obeisance  of  his  majesty,  his  heirs  and  successors ; 
and  such  compassings,  imaginations,  inventions,  devices,  and 
int/mtions,  or  any  of  them,  shall  express,  utter,  or  declare, 
by  publishing  any  printing  or  writing,  or  by  any*  overt  act 
or  deed ;  being  legally  convicted  thereof  upon  the  oaths  of 
two  lawful  and  credible  witnesses,  shall  be  adjudged  a  traitor, 
and  suffer  as  in  cases  of  high  treason." 

This  from  henceforth  will  become  our  standard  of  law  in 
cases  of  treason,  instead  of  the  statute  of  Edward  IIL,  the 
latterly  received  interpretations  of  which  it  sanctions  and 
embodies.  But  it  is  to  be  noted,  as  the  doctrine  of  our  most 
approved  authorities,  that  a  conspiracy  for  many  purposes 
which,  if  carried  into  effect,  would  incur  the  guilt  of  treason, 
will  not  of  itself  amount  to  it.  The  constructive  interpre- 
tation of  compassing  the  king's  death  appears  only  applicable 
to  conspiracies  whereof  the  intent  is  to  depose  or  to  use  per- 
sonal compulsion  towards  him,  or  to  usurp  the  administration 
of  his  government.*  But  though  insurrections  in  order  to 
throw  down  all  enclosures,  to  alter  the  established  law  or 
change  religion,  or  in  general  for  the  refonmation  of  alleged 
grievances  of  a  public  nature,  wherein  the  insurgents  have 
no  special  interests,  are  in  themselves  treasonable,  yet  the 
previous  concert  and  conspiracy  for  such  purpose  could, 
under  the  statute  of  Edward  III.,  only  pass  for  a  misdemean< 
or.  Hence,  while  it  has  been  positively  laid  down  that  an 
attempt  by  intimidation  and  violence  to  force  the  repeal  of  a 
law  is  high-treason,'  though  directed  rather  against  the  two 
houses  of  parliament  than  the  king's  person,  the  judges  did 

1  Hale,  128.    Foster,  iOS.  *  Lord   George   Gordon*!  cue,   Steto 
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not  venliire  lo  declare  that  a  mere  conspiracy  and  consult* 
tioii  lo  raise  a  force  for  that  purpose  would  amount  lo  Ihai^ 
offence.^  But  the  stalulea  of  3G  &  57  G.  III.  determioe 
the  intention  to  levy  wai-,  in  order  lo  put  any  force  upon  or 
to  intimidate  either  house  of  parliament,  manilested  by  any 
overt  act,  lo  be  treason,  and  eo  far  have  undoubtedly  extend- 
ed the  scope  of  tlie  law.  We  may  hope  that  bo  ample  a 
legislative  declaratiuu  on  the  law  of  treason  will  put  an  end 
to  the  preposterous  interprelations  which  have  found  too 
mach  countenance  on  some  not  very  distant  occasions.  The 
crime  of  compassing  and  imagining  the  king's  deaih  must 
be  manilested  by  Rome  overt  act ;  that  is,  tliere  must  be 
eomciiiing  done  in  execution  of  a  traitorous  purpose.  For, 
aa  no  hatred  towards  the  perwin  of  llie  sovereign,  nor  any 
longings  for  his  death,  are  the  imagination  which  the  law  hf  re 
intends,  it  seems  to  follow  that  loose  words  or  writings,  in 
which  such  hostile  feelings  may  be  embodied,  unconnected 
with  any  positive  design,  cannot  amount  to  treason.  '  It  JB 
now,  therefore,  generally  agreed  that  no  words  will  consti- 
tute that  offence,  unless  as  evidence  of  some  overt  act  of 
treason ;  and  the  same  appears  clearly  lo  be  the  case  with 
respect  at  least  lo  unpublished  writings,' 

The  second  clause  of  the  slatuie,  or  that  which  declares 
the  levying  of  war  against  the  king  within  the  realm  to 
be  treason,  has  given  rise,  in  some  instances,  to  construc- 
tions hardly  less  strained  tlian  those  upon  compassing  liia 
death.  It  would  indeed  be  a  very  narrow  interjiretfttion,  ea 
little  required  by  the  letter  as  warranted  by  the  reason  of 
this  Liw,  to  limit  tlie  expression  of  levying  war  to  rebellions 
whereof  the  deposition  of  the  sovereign,  or  subversion  of 
his  government,  should  bo  the  deliberate  object  Foi'ce,  un- 
lawfully directed  against  the  supreme 'authority,  coa^ilitutea 
this  oflence  ;'  nor  could  it  have  been  admitted  as  an  excuse 
for  the  wild  attempt  of  tlie  earl  of  Essex,  on  this  charge  of 
levying  war,  that  Lis  aim  was  not  to  injure  llie  queen'a  per- 
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son,  but  to  drive  his  adversaries  from  her  presence.  The 
only  questions  as  to  this  kind  of  treason  are :  first,  what 
shall  be  understood  by  force  ?  and  secondly,  where  it  shall 
be  jonstrued  to  be  directed  against  the  government  ?  And 
the  solution  of  both  these,  upon  consistent  principles,  must 
so  much  depend  on  the  circumstances  which  vary  the  char- 
acter of  almost  every  case,  that  it  seems  natural  to  distrust 
the  general  maxims  that  have  been  delivered  by  lawyers. 
Many  decisions  in  cases  of  treason  before  the  Revolution 
were  made  by  men  so  servile  and  corrupt,  they  violate  so 
grossly  all  natural  right  and  all  reasonable  interpretation  of 
law,  that  it  has  generally  been  accounted  among  the  most 
important  benefits  of  that  eyent  to  have  restored  a  purer  ad- 
ministration of  criminal  justice.  But,  though  the  memory  of 
those  who  pronounced  these  decisions  is  stigmatized,  their 
authority,  so  far  from  being  abrogated,  has  influenced  later 
and  betterrQen ;  and  it  is  rather  an  unfortunate  circumstance 
that  precedents  which,  from  the  character  of  the  times  when 
they  occurred,  would  lose  at  present  all  respect,  having  been 
transfused  into  text-books,  and  formed  perhaps  the  sole  basis 
of  subsequent  decisions,  are  still  in  not  a  few  points  the  in- 
visible foundation  of  our  law*  No  lawyer,  I  conceive,  pros- 
ecuting for  high-treason  in  this  age,  would  rely  on  the  case 
of  the  Duke  of  Norfolk  under  Elizabeth,  or  that  of  Wil- 
liams under  James  I.,  or  that  of  Benstead  under  Charles 
I. ;  but  he  would  certainly  not  fail  to  dwell  on  the  authori- 
ties of  sir  Edward  Coke  and  sir  Matthew  Hale.  Yet  these 
eminent  men,  and  especially  the  latter,  aware  that  our  law 
is  mainly  built  on  adjudged  precedent,  and  not  daring  to 
reject  that  which  they  would  not  have  themselves  asserted, 
will  be  found  to  have  rather  timidly  exercised  their  judg- 
ment in  the  construction  of  this  statute,  yielding  a  deference 
to  former  authority  which  we  have  transferred  to  their  own. 
These  observations  are  particularly  applicable  to  that 
class  of  cases  so  repugnant  to  the  general  understanding  of 
mankind,  and,  I  believe,  of  most  lawyers,  wherein  trifling 
insurrections  for  the  purpose  of  destroying  brothels  or 
meetincic-houses  have  been  held  treasonable  under  the  clause 
of  levying  war.  Nor  does  there  seem  any  ground  for  the 
defence  which  has  been  made  for  this  construction,  by  taking 
a  distinction  that,  although  a  rising  to  effect  a  partial  end  by 
force  is  only  a  riot,  yet,  where  a  general  purpose  of  the  kind 
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is  ID  Ti«w,  il  becomes  rebellion ;  and  thas,  thoa^  to  pull 
down  ihe  enclosures  in  a  ringle  manor  be  not  treason  ag^nst 
tlie  king,  yet  lo  destroy  all  eui;loiurc3  tliniughoul  the  king- 
dora  tvoulil  be  an  infringeineiit  of  lii^  soTcreign  power.  For 
however  solid  lliis  dislinctioo  may  be,  yet.  in  tbe  class  of 
cB^s  to  which  I  nllude,  lliis  general  purpose  was  neither 
BiKimpied  to  be  made  oui  in  evidence,  nor  rendered  proba- 
ble by  ihe  circumstances;  nor  was  the  dUlinction  ever  taken 
Bpfin  the  several  trials.  A  few  apprentices  rose  in  London 
in-  the  reign  of  Charles  II.,  and  destroyed  gome  broiheU.^ 
A  mob  of  watermen  and  others,  at  llie  lime  of  Sacheverell'a 
im|)mchment,  set  on  lire  several  dissenting  meeting-houses. 
Kverytliing  like  a  formal  attack  on  the  establi^thed  govem. 
mcnt  is  so  much  excluded  in  these  instiincea  by  the  very  na- 
ture of  Ihe  oHence  and  the  means  of  the  otTcnders,  that  it  is 
im[<os£ilile  to  withhold  our  reprobation,  from  the  original  de- 
cision, upon  which,  with  too  much  rerpect  for  unreusonabla 
and  unjust  nuthurtty,  llie  later  cases  have  been  established. 
Tho:^-,  indeed,  Htiil  continue  to  be  cited  as  law ;  but  it  ia 
much  to  be  doubled  whether  a  conviction  for  treason  will 
ever  again  be  obiiuncd,  oi'  even  Bought  for,  under  similar 
cii'cumslancea.  One  reason  indeed  for  this,  were  there 
no  weight  in  any  other,  might  suffice :  the  punishment  of 
tamultuoud  risings,  attended  with  violence,  has  been  rendered 
capital  by  the  riot  act  of  George  I.  and  other  statutes ;  so 
that,  in  the  present  state  of  Ihe  law,  it  is  generally  more  ad- 
Tuntageous  for  the  government  to  Ii'cat  such  an  ofleuce  tu 
felony  than  bs  treason. 

It  might  for  a  moment  be  doubted,  upon  the  statute  of  £d- 
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ward  VI.,  whether  the  two  witnesses  whom  the  act  requires 
must  not  depose  to  the  same  overt  acts  of  treason.  But,  aa 
this  would  give  an  undue  security  to  conspirators,  so  it  is  not 
necessarily  implied  by  the  expression ;  nor  would  it  be  in- 
deed the  most  unwarrantable  latitude  that  has  been  given  to 
this  branch  of  penal  law  to  maintain  that  two  witnesses  to 
any  distinct  acts  comprised  in  the  same  indictment  would 
satisfy  fche  letter  of  this  enactment.  But  a  more  wholesome 
distinction  ai)pears  to  have  been  taken  before  the  Revolution, 
and  is  establislied  by  the  statute  of  William,  that,  statute  of 
although  different  overt  acts  may  be  proved  by  ^^'"i"*™  m. 
two  witnesses,  they  must  relate  to  the  same  species  of  trea- 
son, so  tliat  one  witness  to  an  alleged  act  of  compassing  the 
king's  death  cannot  be  conjoined  with  another  deposing  to 
an  act  of  levying  war,  in  order  to  niiike  up  the  required 
number.*  As  for  the  practice  of  courts  of  justice  before  the 
Restoration,  it  was  so  much  at  variance  with  all  principles, 
that  few  prisoners  were  allowed  the  benefit  of  this  statute ;' 
succeeding  judges  fortunately  deviated  more  Irom  their  pred- 
ecessors in  the  method  of  conducting  trials  than  they  have 
thought  themselves  at  liberty  to  do  in  laying  down  rules  of 
law. 

Notliing  had  brought  so  much  disgrace  on  the  councils  of 
government  and  on  the  administration  of  justice,  nothing  had 
more  forcibly  s[)oken  tlie  necessity  of  a  great  change,  than 
the  prosecutions  for  treason  during  the  hitter  years  of  Cliarles 
II.,  and  in  iruth  during  the  whole  course  of  our  legal  history. 
The  statutes  of  Edward  III.  and  Edward  VI.,  almost  set 
aside  by  sophistical  constructions,  required  the  corroboration 
of  some  more  explicit  law^  and  some  peculiar  securities  were 
demanded  for  innopence  against  that  conspiracy  of  the  court 
with  the  prosecqtor  which  is  so  much  to  be  dreaded  in  all 
trials  for  political  crimes.  Hence  the  attainders  of  Russell, 
Sidney,  Cornish;  and  Armstrong  were  reversed  by  the  con* 
ventiou  parliament  without  opposition ;  and  men  attached  tu 
liberty  and  justice,  whether  of  the  whig  or  tory  name,  were 
anxious  to  prevent  any  future  recurrence  of  those  iniquitous 
proceedings,  by  w,hich  the  popular  frenzy  at  one  time,  the 
wickedness  of  the  ^court  at  another,  and  in  each  instance  with 
the  cooperation  ot;  a  servile  bench  of  judges,  had  sullied  the 
honor  of  English  Justice.     A  better  tone  of  political  senti- 
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mcut  had  begun  indeed  to  prevail,  and  the  spirit  of  the  peix 
pie  muat  ever  be  a  more  effectual  seeui'ity  thim  the  virtue  of 
the  judges ;  yet,  even  after  the  Revolution,  if  no  unjust  or 
illegal  cuiivi(;tjuns  in  cases  of  treason  can  be  imputed  lo  our 
tribunals,  there  wba  eiill  not  a  httle  ol'  tbat  ruileuesa  towitrda 
the  prifioner,  and  manifeBtatiuu  of  a  desire  to  uilerpret  all 
tLiijgs  lo  hta  pnjudice,  which  Imd  been  more  grossly  dis- 
played by  the  bench  under  Charles  II.  The  Jucobitcs, 
against  wliom  [he  law  now  directed  its  teiToi's,  as  loudly 
complained  of  Treby  and  PollcKfen,  as  the  wbigs  had  of 
Scroggs  and  JcfleritU,  and  weighed  the  convictions  of  Ash- 
Ion  aud  Anderton  against  tho^  of  Uussell  and  Sidney.' 

Ashton  was  a  gtjntlcman  who,  in  company  with  lord  Pres- 
ton, was  seized  in'  endeavoring  to  go  over  to  France  with 
an  invitation  from  the  Jacobiio  party.  The  contemporary 
writers  on  that  side,  and  some  historians  who  incliue  to  it, 
have  represented  bis  conviction  aa  grounded  upon  insuffi- 
cient, because  only  upon  presumptive,  evidence.  It  is  trus 
thai,  in  most  of  our  eurher  cases  of  treason,  treasonable  facta 
huve  been  directly  proved;  whereas  it  was  let^  to  the  jury- 
in  that  of  Asbton,  wbether  they  were  ^atiilied  of  his  ac- 
quaintance with  llie  contents  of  certain  papers  taken  on  liia 
person.  There  doe;^  not,  however,  scent  to  be  any  reason 
why  presumptive  inferences  are  to  be  rejected  in  charges  of 
treuson,  or  why  they  should  be  drawn  with  more  hesitation 
than  in  other  grave  oflVnces ;  and  if  tbis  be  admitted,  there 
can  be  no  doubt  that  the  evidence  against  Ashion  was  such 
as  is  ordinarily  reckoned  conclusive,  it  is  stronger  ilum  thai 
offei'ed  for  ibu  prosecution  against  O'Quigley  ut  Maidstone, 
in  1798,  a  case  of  the  closest  resembhrnce  ;  and  yet  I  am  not 
aware  that  the  verdict  in  tiiat  instance  was  thought  open  to 
censure.  No  judge,  however,  in  modern  limes,  would  ques- 
tion, much  less  reply  to,  the  prisoner  as  lo  material  points  of 
his  defence,  as  Holt  and  PoUexliin  did  in  this  trial ;  the  prac- 
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tice  of  a  neighboring  kingdom,  which,  in  our  more  advanced 
sense  of  equity  and  candor,  we  are  agreed  to  condemn.* 

It  is  perhaps  less  easy  to  justify  the  conduct  of  chief-jus- 
tice Treby  in  the  trial  of  Anderton  for  printing  a  treasonable 
pamphlet.  The  testimony  came  very  short  of  satisfactory 
proof,  according  to  the  established  rules  of  English  law, 
though  by  no  means  such  as  men  in  general  would  slight. 
It  chiefly  consisted  of  a  comparison  between  the  characters 
of  a  printed  work  found  concealed  in  his  lodgings  and  cer- 
tain types  belonging  to  his  press:  a  comparison  manifestly 
less  admissible  than  that  of  handwriting,  which  is  always 
rejected,  and  indeed  totally  inconsistent  with  the  rigor  of 
English  proof.  Besides  the  common  objections  made  to  a 
comparison  of  hands,  and  which  apply  more  forcibly  to  print- 
ed characters,  it  is  manifest  that  types  cast  in  the  same  font 
must  always  be  exactly  similar.  But,  on  the  other  hand,  it 
seems  unreasonable  absolutely  to  exclude,  as  our  courts  have 
done,  the  comparison  of  handwriting  as  inadmissible  evidence : 
a  rule  which  is  every  day  eluded  by  fresh  rules,  not  much 
more  rational  in  themselves,  which  have  been  invented  to  get 
rid  of  its  inconvenience.  There  seems,  however,  much  dan- 
ger in  the  construction  which  draws  printed  libels,  uncon- 
nected with  any  conspiracy,  within  the  pale  of  treason,  and 
especially  the  treason  of  compassing  the  king's  death,  unless 
where  they  directly  tended  to  his  assassination.  No  later 
authority  can,  as  far  as  I  remember,  be  adduced  for  the 
prosecution  of  any  libel  as  treasonable  under  the  statute  of 
Edward  III.  But  the  pamphlet  for  which  Anderton  was 
convicted  was  certainly  full  of  the  most  audacious  Jacobitism, 
and  might  perhaps  fall,  by  no  unfair  construction,  within  the 
charge  of  adhering  to  the  king's  enemies ;  since  no  one  could 
be  more  so  than  James,  whose  design  of  invading  the  realm 
had  been  frequently  avowed  by  himself.* 

A  bill  for  regulating  trials  upon  charges  of  high-treason 
passed  the  commons  with  slight  resistance  from  the  crown 
lawyers  in  1G91.'     The  lords  introduced  a  provision  in  their 
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790.  for  a  centary  afterwards.    According  to 
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took  a  very  frivolous  objection  to  the  eon-  an  American  drug. 

Tiction  of  Auderton.  that  printing  could  *  Pari.  Hist,  rt  698. 
not  be  treason  within  the  statute  of  Sd- 
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owii  favor,  that,  upon  the  trial  of  a  peer  in  the  court  of  the 
high  stewaixl,  all  such  as  were  entitled  to  vote  should  be 
regularly  summoned,  it  having  been  the  practice  to  select 
twenty-three  at;  the  discretion  of  the  crown.  Those  who 
wished  to  hind,er  the  bill  availed  themselves  of  the  jealous/ 
which  the  bqmmons  in  that  age  entertained  of  the  upper 
house  of  pailiament,  and  persuaded  them  to  disagiee  with 
this  just  a^id  reasonable  amendment.^  It  fell  to  the  ground, 
therefore,  on  this  occasion,  and,  though  moi^e  than  once  re- 
vived in  subsequent  sessions,  the  same  difference  between  the 
two  houses  continued*  to  be  insuperable.*  In  the  new  par- 
liament that  met  in  1G95  the  commons  had  the  good  sense  to 
recede  from  an  irrational  jealousy.  Notwithstanding  the  re- 
luctance of  the  ministry,  for  which  perhaps  the  very  danger- 
ous poMtion  of  the  king's  government  furnishes  an  apology, 
tiiis  excellent  statute  was  enacted  as  an  additional  guarantee 
(in  such  bad  tiimes  as  might  again  occur)  to  those  who  are 
prominent  ip  t,heir  country's  cause,  against  the  great  danger 
of  false  accusers  and  iniquitous  judges.^  It  provides  that  all 
persons  indicted  for  high-treason  shall  have  a  copy  of  their 
indictment  'delivered  to  them  live  days  belbre  their  trial,  a 
period  extended  by  a  subsequent  act  to  ten  day;3,  and  a  copy 
of  the  panel  of  jurors  two  days  before  their  trial ;  that  they 
shall  be  allowed  to  have  their  witnesses  examined  on  outh, 
and  to  make  their  defence  by  counsel.  It  clears  up  any 
doubt  that  could  be  pretended  on  the  statute  of  Edward  VI., 
by  requiring  two  witnesses,  either  both  to  the  same  overt 
act,  or  the  lirst  to  one,  the  second  to  another  overt  act  of  the 
same  treason  (that  is,  the  same  kind  of  treason),  unless  the 
party  shall  voluntiirily  confess  the  charge.*  It  limits  pros- 
ecutions for  treason  to  the  term  of  three  years,  except  in  the 
case  of  an  attempted  assassination  on  the  king.  It  inchuiea 
the  contested  provision  tor  the  tiial  of  peers  by  all  wlio  have 

I  Pari.  Hist.  ▼.  675.  jadges  were  conKulted  whether  they  could 
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1090.  Stat.  7  W.  III.  c.  3.  Though  the  ciaintJiiuing  thia  to  be  hiwful.  Four  of 
court  oppo.>M}d  this  bill,  it  wa^i  ccriuliiiy  the  judges  were  pOMtively  agaiust  this, 
faTored  by  the  zealous  wbigs  as  much  as  two  uiore  doubtfully  the  same  way,  one 
by  the  opposite  party.  altogether  doubtful,  aud  three  in   fivor 

*  When  several  persons  of  distinction  of  it.  The  scheme  was  very  pn)perly 
were  arrested  on  account  of  u  Jacobite  abandoned  ;  and  at  present,  I  suppose, 
eousplracy  in  1690,  there  was  but  one  nothing  can  be  more  established  than  Um 
vUoeu   against  some    of    them.     The  negative     Dalrymple,  Append.  186. 
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a  right  to  sit  and  vote  in  parliament.  A  later  statute,  7 
Anne,  c  21,  which  may  be  mentioned  here  as  the  comple- 
ment of  the  former,  has  added  a  peculiar  privilege  to  the 
accused,  liardly  less  material  than  any  of  the  rest.  Ten 
days  before  the  trial,  a  list  of  the  witnesses  intended  to  be 
brought  for  proving  the  indictment,  with  their  professions 
and  places  of  abode,  must  be  delivered  to  the  prisoner,  along 
with  the  copy  of  the  indictment  The  operation  of  this 
clause  was  suspended  till  after  the  death  of  the  pretended 
prince  of  Wales. 

Notwithstanding  a  hjtsty  remark  of  Burnet,  that  the  de- 
sign of  this  bill  seemed  to  be  to  make  men  as  safe  in  all 
treasonable  practices  as  possible,  it  ought  to  be  considered  a 
valuable  accession  to  our  constitutional  law ;  and  no  part,  I 
think,  of  either  statute  will  be  reckoned  inexpedient,  when 
we  reflect  upon  the  history  of  all  nations,  and  more  especially 
of  our  own.  The  history  of  all  nations,  tmd  more  especitUly 
of  our  own,  in  the  fresh  recollection  of  those  who  took  a 
share  in  these  acts,  teaches  us  that  false  accusers  are  always 
encouraged  by  a  bad  government,  and  may  easily  deceive  a 
good  one.  A  prompt  belief  in  the  spies  whom  they  perhaps 
necessarily  employ,  in  the  voluntary  informers  who  dress  up 
probable  lalsehoods,  is  so  natural  and  constant  in  the  oiiices 
of  ministers,  that  the  best  ai*e  to  be  heard  with  suspicion 
when  they  bring  forward  such  testimony.  One  instance,  at 
least,  had  occurred  since  the  Revolution,  of  charges  unques- 
tionably false  in  their  specific  details,  preferred  against  men 
of  eminence  by  impostors  who  panted  for  the  laurels  of  Gates 
and  Turberville.*  And,  as  men  who  are  accused  of  conspir- 
acy against  a  government  are  generally  such  as  are  beyond 
question  disaftected  to  it,  the  indiscriminating  temper  of  the 
prejudging  people  from  whom ,  iuries  must  be  taken  is  as 
nuich  to  be  apprehended,  when  iHmppens  to  be  favorable  to 
authority,  Jis  that  of  the  government  itself;  and  requires  as 
much  the  best  securities,  imperfect  as  the  best  are,  which 
prudence  and  patriotism  can  furnish  to  innocence.  That  the 
prisoner's  witnesses  should  be  examined  on  oath  will  of 
course  not  be  disputed,  since  by  ^  subsequent  statute  that 
strange  and  unjust  anomaly  in  our  criminal  law  has  been 
removed  in  all  cases  as  well  as  in  treason ;  but  the  judgen 
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had  sometimes  not  been  aahnmed  to  point  out  to  llie  jurj-,  la 
derogutiou  of  Ihc  credit  of  those  whom  a  prinoner  called  in 
bi:i  belialf,  (hat  they  were  not  Epeaking  under  (lie  snine  sanc- 
tion as  those  for  tbe  crown.     It  was  not  less  reasonable  lliat 
the  defence  should  be  conducted  Iij  counsel ;  since  Ilia 
cuse  which  ia  often  nuide  for  denying  the  assistance  of  counsel 
on  charges  of  felony,  namely,  tije  modcralion  of  proeecuioni 
and  the  huiDanity  of  (he  bench,  could  never  tie  urged  ia  1 
those   political  accusations   wtierein    the  advocates  Ibr  tha  ] 
prosecution  contend  with  all  tlieir  strength  for  vielory  ;  and 
the  impartiality  of  the  court  is  ratlicr  praised   when  it  i: 
found  than  relied  upon  beforehand.^     Nor  docs  there  lie 
perhaps,  any  sufficient  objecdon  even  lo  that  which  many 
dislike,  which  is  more  questionable  than  the  rest,  tlie  luniiah- 
ing  a  list  of  the  witnesses  to  llie  prisoner,  when  we  si 
the  other  aide  the  danger  of  taking  away  innocent  lives  b^  ] 
the  leaiimony  of  suborned  and  infamous  men,  and  remember  1 
also  that  a  guilty  person  <'an  rarely  be  ignorant  of  tlio^e  wbo  I 
will  bear  witness  aguin'sl  him ;  or  if  he  could,  that  he  may  I 
olwaja  .discover  those  who  have  been  eicamined  belbre  tbs 
grand  jury. 

The  subtlety  of  crown  lawyers  in  drawing  indictments  for 
treason,  and  sometimes  tha,  willingness  .ol"  judges  to  favor 
such  prosecutions,  have  considerably  eludfifLlhe  chief  diHicul* 
ties  which  the  several  stalules  appear  lo  (Lj»w  in  their  way. 
Ttie  government  has  at  least  bad  no  rep^onjo  complain  that 
the  construction  of  those  enactments,  has  been  too  rigid. 
The  overt  acts  laid  in  the  indictment  are  jixpressed  eo  gen- 
erally (hat  they  g^ve  sometimes  little  inSight  inio  the  particu- 
lar drcumsiances  lo  be  adduced  in  evidence ;  and,  though  tha 
act  of  William  is  positive  tliat  no  evidence  shall  be  given  of 
any  overt  act  not  laid  in  the  indiclmer^  it  has  been  held 
allowable,  and  is  become  the  constant  pn(cUc«,  lo  bring  for- 
ward such  evidence,  not  as  substantive  Charges,  but  oi 
pretence  of  its  lending  lo  prove  certain  other  acts  specially  ] 

1  Tha     d«('DT^tj    niLb    uhLch     li>nl  fihAflHbur?-    But  JahD»D.  lb  Qu  L 

BtunabaT]'  (Uip  aqOiar  of  tteo  Cbunc-  or  tbe  Foetfi,  hut,  tbmaih  inndnrKn 

tacWlu),  >I  UuLl  tima  Id  [ba  bouH  oT  u  I   briteia,  ghen  lard  ndiliu  (3d 

eamuooB,  tnriwd  «  uiflinatiUrjr  caufUHloii  tagD)  tha  rrnllt  offt;  nnd  mrna  h 

vhldiciuaa  upon  hllD  wU)e«praklnf  on  ^Inn  fitlToired  lilm.     AA  ft  admplate  Ti 

1;  be  aniban«BHd  on    HlH  iMtme  ntitwjui  ha  a  tolter  oa  two  ij 
I,  la  nU  knoHU.    AU   tkHii,  Slal  ban,    1S81,  and   IBeh  t 
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alleged.  Tlie  disposition  to  extend  a  construc^tive  int<^q)re- 
tation  to  the  statute  of  Edward  III.  has  continued  to  increase; 
and  was  carried,  especially  by  chief-justice  Eyre  in  the  trials 
of  1794,  to  a  length  at  which  we  lose  sight  altogether  of  the 
plain  meaning  of  words,  and  apparently  much  beyond  what 
Pemberton,  or  even  Jefferies,  had  reached.  In  the  vast  mass 
of  circumstantial  testimony  .which  our  modem  trials  for  high 
treason  display,  it  is  sometimes  difficult  to  discern  whether 
the  great  principle  of  our  law,  requiring  two  witnesses  to 
overt  acts,  has  been  adhered  to ;  for  certainly  it  is  not  ad- 
hered to,  unless  such  witnesses  depose  to  acts  of  the  prisoner 
from  which  an  inference  of  his  guilt  is  immediately  deduci- 
ble.*  There  can  be  no  doubt  that  state  prosecutions  have 
long  been  conducted  with  an  urbanity  and  exterior  modera- 
tion unknown  to  the  age  of  the  Stuarts,  or  even  to  that  of 
William  ;  but  this  may  by  possibility  be  compatible  with 
very  partial  wresting  of  the  law,  and  the  substitution  of  a 
sort  of  political  reasoning  for  that  strict  interpretation  of 
penal  statutes  which  the  subject  has  a  right  to  demand.  No 
confidence  in  the  general  integrity  of  a  government,  much 
less  in  that  of  its  lawyers,  least  of  all  any  behef  in  the  guilt 
of  an  accused  person,  should  beguile  us  to  remit  that  vigi- 
lance which  is  peculiarly  required  in  such  circumstances.* 

For  this  vigilance,  and  indeed  for  almost  all  that  keeps 
up  in  us,  perm'anently  and  effectually,  the  spirit  of  regard  t(i 
liberty  and  the  public  good,  we  must  look  to  the  unshackled 
and  independent  energies  of  the  press.  In  the  reign  oi 
William  111.,  and  through  the  influence  of  the  popular  prin 
ciple  in  our  constitution,  this  finally  became  free.  The 
licensing  act,  suffered  to  expire  in  1679,  was  revived  in 
1685  for  seven  years.  In  1692  it  was  continued  till  the 
end  of  the  session  of  1693.  Several  attempts  were  after- 
wards made  to  renew  its  operation,  which  the  less  courtly 
whigs   combined   with   the   tories   and  Jacobites  to  defeat.' 

1  It  was  gaid  by  Scroggs  and  Jefferies  als ;  besides  much  that  is  scattered 
that  if  one  witness  proye  that  A  bought  throagh  the  notes  of  Mr.  Howeirs  great 
a  knife,  and  another  that  be  intended  to  collection.  Mr.  PbilUpps's  work,  how- 
kill  the  king  with  it,  these  are  two  wit-  erer,  was  not  published  till  after  my  own 
nessefl  within  the  ftatute  of  Edward  VI.  was.  written. 
But  this  has  been  justly  reprobated.  *  Commons*   Journals,  9th  Jan.    and 

*  Upon  (tome  of  ^ho  topics  touched  in  11th  Feb.  1694-96.    A  bill  to  the  same 

the  foregoing  pages,  besides  ll&le   and  effect   sent   down    from    the    lords   was 

FrKxter.  oec  Luders'  Considerations  on  the  thrown  out,  17th  April,  1695.    Another 

Liiw  of  Treason  in  Ler>ing  War,  and  bill  was  rejected  on  the  second  reading  im 

Diany  remarks  in  Phillipps's  State  Tci  1607.    Id.  8d  April. 

VOL.  n.  —  c.  26 
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Both  pnrlie!!  indeed  employed  iTie  presa  with  great  dili^nee 
in    tiiis    reign;   but  while  one  d<'.generated  into   mnligimnt 
calumny  and  misrepresentaiion,  the  signal  viciory  of  liberal 
priudplca  is  manifej^lly  due  lo  the  boldness  and  eloquence'  j 
wilh  which  they  were  promulgated.     Even  during  the  exist-  I 
ence  of  a  censorship,  a  host  of  unlicensed  publications,  by  tha.  I 
negligence  or  connivance  of  the  officers  employed  to  eeiae'  ] 
thum,  bore  witoeas  to  the  inefiicacy  of  its  rcscrictiona.     Thft  | 
'    bitterL'st  invectives  of  jacobitism  were  circulated  iu  ihe  first- 1 
four  ycara  after  the  Revoliition.^^ 

Tlie  liberty  of  the  press  consisl^in  a  strict  sense,  merely 
Liberty  of  '1  an  exemption  from  ihe  fiupefintemlence  of  a 
Uwpi™-  licenser.  But  it  cannot  be  said  lo  exist  in  any 
eecurity,  or  sufficiently  for  its  principal  ejida,  where  discus- 
sions of  a  political  or  religious  nature,  whether  general  or 
particular,  ai-e  restrained  by  too  Darrow  and  severe  limitA- 
tions.  The  law  of  libel  has  always  been  indefinite  —  an  evil 
probably  beyond  any  complete  remedy,  but  which  evidenlly 
renders  tlie  liberty  of  free  discussion  rather  more  precarious 
in  its  exercise  than  might  be  wished.  It  appears  to  have 
been  the  received  doctrine  in  Westminster  Uall  before  the 
Kevolulion,  that  no  man  might  publish  a  writing  reflecting 
on  the  government,  nor  upon  ihe  chamcter  or  even  ca|iacity 
and  fitness  of  any  one  employed  in  iL  Nothing  having  passed 
to  change  the  law,  the  law  remained  as  lietbre.  Hence  in 
the  case  of  Tutchin,  it  is  laid  down  by  Holt  that  to  possesa 
the  people  with  an  ill  opinion  of  the  government,  that  is,  of 
tlic  ministry,  is  a  libel.  And  the  attorney -general,  in  hia 
speech  for  the  prosecution,  urges  that  there  can  be  no  reflec- 
tion on  those  that  are  in  office  under  lier  majesty,  but  it  must-  j 
cast  some  reflection  on  the  queen  who  employs  them,  Yut  ] 
in  this  case  tlie  censure  upon  the  administration,  in  the  pa»- 
Bttges  selected  for  prosecution,  was  mci*ely  gunei-al  and  w '  " 
out  reference  to  any  person,  upon  wliich  the  counsel  for 
Tutchin  vainly  relied.' 
It  is  manitest  that  such  a  doctrine  was  irreconcilable  with 

\  flffmBT*  TrmFtti,  pftnliii-    John  Onb-    b1 
ton  tiui  boolwillH,  ^  Ihe  ILKtnrr  of  hIa    lit 

bDOki  »uld  b«  publiilH 

rS^^^Xt^'i; 
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the  interests  of  any  party  out  of  power,  whose  best  hope  to 
regain  it  is  commonly  by  prepossessing  the  nation  with  a  bad 
opinion  of  their  adversaries.  Nor  would  it  have  been  possi- 
ble for  any  ministry  to  stop  the  torrent  of  a  free  press,  under 
the  secret  guidance  of  a  powerful  faction,  by  a  few  indict- 
ments for  libel.  They  found  it  generally  more  expedient  and 
more  agreeable  to  borrow  weapons  from  the  same  armory, 
and  retaliate  with  unsparing  invective  and  calumny.  This 
was  first  practised  (first,  I  mean,  with  the  avowed  coun- 
tenance of  government)  by  Swift,  in  the  Examiner  and  some 
of  his  other  writings.  And  both  parties  soon  went  such 
lengths  in  this  warfare,  that  it  became  tacitly  understood  that 
the  public  characters  of  statesmen  and  the  measures  of  ad- 
ministration are  the  fair  topics  of  pretty  severe  attack.*  Less 
than  this,  indeed,  would  not  have  contented  the  political  tem- 
per of  the  nation,  gradually  and  without  intermission  becom- 
ing more  democratical,  and  more  capable,  as  well  as  more 
accustomed,  to  judge  of  its  general  interests  and  of  those  to 
whom  they  were  intrusted.  The  just  limit  between  political 
and  private  censure  has  been  far  better  drawn  in  these  later 
times,  licentious  as  we  still  may  justly  deem  the  press,  than 
in  an  age  when  courts  of  justice  had  not  deigned  to  acknowl- 
edge, as  they  do  at  present,  its  theoretical  liberty.  No  writer, 
except  of  the  most  broken  reputation,  would  venture  at  this 
day  on  the  malignant  calumnies  of  Swift. 

Meanwhile  the  judges  naturally  adhered  to  their  estab- 
lished doctrine ;  and,  in  prosecutions  for  political  Law  of 
libels,  were  very  little  inclined  to  favor  what  they  ^^**- 
deemed  the  presumption,  if  not  the  Hcentiousness,  of  the  press. 
They  advanced  a  little  farther  than  their  predecessors  ;  and, 
contrary  to  the  practice  both  before *and  after  the  Revolution, 
laid  it  down  at  length  as  an  absolute  principle,  that  falsehood, 

1  [Td  a  tract  called  the  *^  Memorial  of  of  Anne  was  the  era  of  periodical  poli- 

the   State  of  England,"  1705    (Somers  ties.    Qutta  carat  lapideni,  nort  vi,  eed 

Tracts,   xii.  526),   written  on   the  whig  saDpe    cadendo.    We    well     kiow    how 

side,  in  answer  to  Drake's  ^^  Memorial  of  forcibly  this  line  describes  the  action  of 

the  Church  of  England,"  we  find  a  Tindi*  the  regular  press.    It  did  not  begin  to 

cation  of  the  press,  which  had  been  at>  operate  much  before  1701  or  1705,  when 

tacked  at  that  time  by  the  tones :  —  **  If  the  whigs  came  into  cflice,  and  the  re- 

the  whigs  have  their  Observator,  bare  jection  of  the  occaHionnl  conformity  bill 

not   the    tories    their    Kehearsal?     Tlie  blew  up  a  tiame  in  the  opposite  party. 

Review  does  not  take  more  liberty  than  But  even  then  it  was  confined  to  period!- 

the  U'hippiog  Post,  nor  is  he  a  wilder  cal  papers,  such  as  the  Obi^ervutor  or 

politiciiin  than  the  Mercury.    And  many  Rehearsal;  for  the  common  newspaper! 

will  think  it  a  meaner  character  for  Kid-  were  aa  yet   hardly  at  all   political. > 

path  to  be  Atwood's  antagonist  than  to  1846.] 
be  author  of  the  Viying  Foot."  The  lejicn 
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though  always  alleged  in  the  indictment,  was  not  essen- 
tial to  the  guilt  of  tiie  libel ;  refusing  to  admit  its  truth  to  be 
pleaded,  or  given  in  evidence,  or  even  urged  by  way  of  miti- 
gation of  punishment.*  But  as  the  defendant  could  only  be 
convicted  by  the  verdict  of  a  jury,  and  jurors  both  j)artook 
of  the  general  sentiment  in  favor  of  free  discussion,  and 
might  in  certain  cases  have  acquired  some  prepossessions  as 
to  the  real  truth  of  the  supposed  libel,  which  the  court's  re- 
fusal to  enter  upon  it  could  not  remove,  they  were  often 
reluctant  to  find  a  verdict  of  guilty ;  and  hence  arose  by  de- 
grees a  sort  of  contention  which  sometimes  showed  itself 
upon  trials,  and  divided  both  the  profession  of  the  law  and 
the  general  public.  The  judges  and  lawyers,  for  the  most 
part,  maintained  that  the  province  of  the  jury  was  only  to 
determine  the  fact  of  publication  ;  and  also  whether  what  are 
called  the  innuendoes  were  properly  filled  up,  that  is,  whether 
the  libel  meant  that  which  it  was  alle^jed  in  the  indictment 
to  mean,  not  whether  such  meaning  were  criminal  or  inno- 
cent, a  question  of  law  which  the  court  were  exclusively  com- 
petent to  decide.  That  the  jury  migiit  acquit  at  their  pleas- 
ure was  undeniable  ;  but  it  was  asserted  that  they  would  do 
so  in  violation  of  their  oaths  and  duty,  if  they  should  reject 
the  opinion  of  the  judge  by  whom  they  were  to  be  guided  as 
to  the  general  law.  Others  of  great  name  in  our  jurispru- 
dence, and  the  majority  of  the  public  at  large,  conceiving 
that  this  would  throw  the  liberty  of  the  press  altogether  into 
the  hands  of  the  judges,  maintained  that  the  jury  had  a  strict 
right  to  take  the  whole  matter  into  their  consideration,  and 
determine  the  defendant's  criminality  or  innocence  according 
to  the  nature  and  circumstances  of  the  publication.  This 
controversy,  which  perhaps  hardly  arose  within  the  period 


-  Penibcrfon,  m  I  haye  elf«ewher«  ob-  what  had  bpen  formerly  done  in  other 

Benrod,  permitted  cridence  to  he  given  cases  of  the  like  nature.    Id.  xvii.  659. 

as  to  the  truth  of  an  allej^  libel  in  pub-  ["  To  make  it  a  libel."   my»   Towell   ia 

lishing    that  sir    Edmoudhury   Oodfrey  the  ai.<%  of  the  seven  btshop.««,  "  it   niuHt 

had  murdered  himself.     And  what  may  be  £il«e,  it  mu>t  be  scandalou!«,  nnd  it 

be  reckoned  more   imporbint,  in  a   trial  mu8t  t«*nd  to  sedition."     Id.  xii.  427.     Ia 

of  the  famous  FulU-r  on  a  similar  charjfe.  1    I/ord   ILiymond.  486,  we   Und  a  rase 

Holt    n^pwitedly    (not     loss     than    five  where  judpn'isnt  was  arresttni  on  nn  iii- 

times)  offered  to  let  him  prove  the  truth  diriment  for  a  libel  on  persons  **  to  the 

If  ho  could.     Stat«  Trials,  xlv.  6JM.    But,  jurors  unknown  ; ''  because   thoy  could 

on  the  tri:il  of  Franklin,  in  1731.  for  pub-  not  properly  say   that   the    matter  waa 

lishing  a  lil»el   in    the    Cniftj^mau,   lord  false  and  sc4indalous,  when  they  did  not 

Raymond  positively  refused  t«  admit  of  know  the  persons  of  whom  it  was  spoken, 

any  eviden  :e  to  prove  the  matters  to  be  nor  could  they  say  that  any  one  was  dt- 

true,  and  said  be  was  only  abiding  by  fkmed  by  it.  — 1846.] 
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to  which  the  present  work  relates,  was  settled  by  Mr.  Fox's 
libel-bill  in  1792.  It  declares  the  right  of  the  jury  to  find 
a  general  verdict  upon  the  whole  matter;  and  thougii,  from 
causes  easy  to  explain,  it  is  not  drawn  in  the  most  intelli- 
gible and  consistent  manner,  was  certainly  designed  to  turn 
the  defendant's  intention,  as  it  might  be  laudable  or  innocent, 
seditious  or  malignant,  into  a  matter  of  fact  for  their  inquiry 
and  decision. "iy 

The  Revolition  is  justly  entitled  to  honor  as  the  era  of 
religious,  in  a  far  greater  degree  than  of  civil  lib-  Reiigiou* 
erty ;  the  privileges  of  conscience  having  had  no  toleration- 
earlier  magna  charta  and  petition  of  right  whereto  they 
could  appe:d  against  encroachment.  Civil,  indeed,  and  re- 
ligious liberty  had  appeared,  not  ixB  twin  sisters  and  co-heirs, 
but  rather  in  jealous  and  selfish  rivalry  ;  it  was  in  despite  of 
the  law,  it  was  through  infringement  of  the  constitution,  by 
the  court's  connivance,  by  the  dispensing  prerogative,  by  the 
dechirations  of  indulgence  under  Charles  and  James,  that 
some  respite  had  been  obtained  from  the  tyranny  which 
those  who  proclaimed  their  attachment  to  civil  rights  had 
always  exercised  against  one  class  of  separatists,  and  fre- 
quently against  another. 
/  At  the  time  when  the  test-law  was  enacted,  chiefly  with  a 
view  against  popery,  but  seriously  affecting  the  protestant 
non-conformists,  it  was  the  intention  of  the  house  of  commons 
to  afford  relief  to  the  latter  by  relaxing  in  some  measure  the 
strictness  of  the  act  of  uniformity  in  favor  of  such  ministers 
as  might  be  induced  to  conform,  and  by  granting  an  indul- 
gence of  worship  to  those  who  should  persist  in  their  sepji- 
ration.  This  bill  however  dropped  in  that  session.  Several 
more  attempts  at  an  union  were  devised  by  woithy  men  of 
both  parties  in  that  reign,  but  with  no  success.  It  was  the 
policy  of  the  court  to  withstand  a  comprehension  of  dissent- 
ers ;  noV  would  tlie  bishops  admit  of  any  concession  worth 
the  other's  acceptance.  The  high-church  party  would  not 
endure  any  mention  of  indulgence.^     In  the  parliament  of 

1  See  the  pamphlets  of  that  age,  pas-  but  none  like  or  think  it  reasonable  that 

aim.  One  of  these,  entitled  "  The  Zealous  are  in  authority.     'Tis  an  instrument  uf 

aud    Impartial    Protestant,"    1^1,  the  mischief  and  dissettlemcnt  to  be  courted 

author  of  which,  though  vrell  known,  I  by  those  who  would  have  change,  bul 

cannot  recollect,  after  much  iuTective,  no  way  desirable  by  such  as  would  b« 

says,  '*  Liberty  of  conscience  and  tolera-  quiet,  aud  have  the  government  undis* 

tion  are  thiiii(8  only  to  be  talked  of  and  turbed.     For  it  id  not  conoii)tent  with 

pretended  to  by  those  that  are  under;  public  peace  and  xafety  wiUiout  a  stand- 
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1680  a  bin  to  relieve  protestant  dissenters  from  the  penalties 
of  the  35tli  of  Elizabeth,  the  most  severe  act  in  force  against 
them,  having  passed  both  houses,  was  lost  off  the  table  of  the 
house  of  lords  at  the  moment  that  the  king  came  to  give  his 
assent ;  an  artifice  by  which  he  evaded  the  odium  of  an  ex- 
plicit refiisaL^  Meanwhile  the  nonconforming  ministers,  and 
in  manj  cases  their  followers,  experienced  a  harassing  per- 
secution under  the  various  penal  laws  that  oppressed  them  ; 
the  judges,  especially  in  the  latter  part  of  this  reign,  when 
some  good  magistrates  were  gone,  and  still  more  the  justices 


lug  annj;  eODTenUclM  being  eternal 
Bimerie*  of  MditUm  and  rebellion."  P. 
90.  **  To  etrire  for  toleration,"  be  itajs 
in  another  place,  **  is  to  contend  againrt 
aU  goreroment.  It  will  come  to  this. — 
whether  there  shoold  be  a  gOTemment 
In  the  church  or  not?  lor  if  there  be  a 

rimment,  there  most  be  law:^ :  if  there 
laws,  there  must  be  penalties  an- 
nexed to  the  violation  of  those  lam ; 
otherwise  the  government  is  pret^rious 
•ad  at  ererj  man's  mercy ;  that  is,  it 
is  none  at  all. .  .  .  The  constitution  should 
be  made  firm,  whether  with  any  altera- 
tions or  witno^t  them,  and  law?  put  in 
£nnctual  Tigorons  execution.  Till  that 
I  done,  all  will  sig^nify  nothing.  Tlie 
church  liHth  lost  all,  through  remissness 
and  non-execution  of  laws ;  and  by  the 
eontrary  course  thingB  must  be  reduced, 
or  they  nerer  wilL  To  what  purpose 
are  parliaments  so  concerned  to  prepare 
good  laws,  if  the  officers  who  are  in- 
trusted with  the  execution  DPgkct  that 
duty,  And  let  them  lie  dead?  This 
brings  laws  and  goTernment  into  con- 
tempt, and  it  were  much  better  the  laws 
were  never  made  ;  by  then  the  dissenters 
are  proT(^ed,  and.  being  not  restrained 
by  the  exacting  of  the  penalties,  they 
are  fiercer  and  more  bent  upon  their 
own  ways  than  they  would  be  otherwise. 
But  it  may  be  said  the  execution  of  laws 
of  GDnformity  rai^eth  the  cry  of  perjsecu- 
tion ;  and  will  not  that  be  Hrandalous  ? 
Koc  so  scandalous  as  anarchy,  Mhi^m, 
and  eternal  divisions  and  confuMons  both 
in  church  and  Ptate.  Better  that  the 
unruly  should  clamor,  than  that  the 
regular  should  groan,  and  all  should  be 
undone."  P.  33-  Another  tract,  *' Short 
Defence  of  the  Church  and  Clergy  of 
England,  l(r79,"  decUres  for  union  (in 
liis  own  way),  but  against  a  comprehen- 
rtou,  and  «>till  more  a  toleration.  "'  It  is 
otHserrable  that,  whereas  the  best  em- 
perors have  made  the  severest  laws 
against  all  manner  of  sectaries,  Julian 
the  apostate,  the  most  subtle  and  bitter 


enemy  that  Christianity  ever  had,  was 
the  man  thxt  set  up  this  vray  of  tolera- 
tion." P.  67.  Such  wa*  the  temper  of 
this  odious  faction.  And  at  the  time 
they  were  instigating  the  gOTemment  to 
finesh  scverititfs.  by  which.  1  sincerely 
believe,  they  meant  the  pillory  or  the 
gallows  (for  nothing  else  was  wanting), 
scarce  a  jail  in  England  vras  without 
Don-conformifrt  ministers.  One  can  hardly 
aroid  rtjoiring  th%t  some  of  these  men, 
after  the  ReTolutio;  ,  r-xperienceJ,  not 
indeed  the  perrecution.  but  the  porerty 
they  had  been  so  eager  to  inflict  on 
other?. 

The  following  passage  from  a  rery 
judiciouf^  tract  on  the  other  side,  '•  Dis- 
course of  the  lieligion  of  England.  1^>I7," 
may  deserve  to  be  extracted :  —  **  Whether 
cogent  reason  speaks  for  this  latitude,  be 
it  now  considered.  Ilow  roomtrutuu.*  in 
the  balance  of  this  nation  t!io9e  prot- 
estants  are  which  are  dlsmti«fied,  in  the 
present  ecclesiastical  polity.  They  are 
ereiywhere  spread  throngh  city  and 
country ;  they  make  no  small  part  of  all 
ranks  and  sorts  of  men ;  bv  relations  and 
commerce  they  are  so  wnren  into  the 
oation's  interest,  that  it  is  not  easy  to 
•CTPr  them  without  unrarcliing  the 
whole.  They  are  not  exciude<l  frcon  the 
nobility,  among  the  gentry  they  are  not 
a  few ;  but  none  foe  of  more  importance 
than  they  in  the  trading  part  of  the 
people  and  thos^e  that  live  bv  indurtry, 
upon  whoMf  hands  the  busfoess  of  the 
nation  lies  much.  It  hath  been  noted 
that  some  who  bear  them  no  ^ood-will 
have  said  that  the  rery  air  of  cor- 
porations is  infested  with  their  conta- 
gion. And  in  whatsoerer  d^ree  they 
are  high  or  low,  ordinarily  for  good  un- 
derstanding, stendinesf:,  and  sobriety, 
they  are  not  inferior  to  others  of  tb« 
same  rank  and  quality,  neither  do  they 
want  the  national  courage  of  English- 
men."    P.  23. 

1  Pari.  liist.  iT.  13U.    Bsi^ph,  550 
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of  the  peace,  among  whom  a  high-church  ardor  was  preva- 
lent, crowding  the  jails  with  the  pious  confessors  of  puritan- 
ism.^  Under  so  rigorous  an  administration  of  statute  law,  it 
was  not  unnatural  to  take  the  shelter  offered  by  the  declara- 
tion of  indulgence ;  but  the  dissenters  never  departed  from 
their  ancient  abhorrence  of  popery  and  arbitrary  power,  and 
embraced  the  terms  of  reconciliation  and  alliance  which  the 
church,  in  its  distress,  held  out  to  them.  A  scheme  of  com- 
prehension was  framed  under  the  auspices  of  archbishop 
Bancroft  before  the  Revolution.  Upon  the  completion  of 
the  new  settlement  it  was  determined,  with  the  apparent 
concurrence  of  the  church,  to  grant  an  indulgence  to  sep- 
arate conventicles,  and  at  the  same  time,  by  enlarging  the 
terms  of  conformity,  to  bring  back  those  whose  differences  were 
not  irreconcilable  within  the  pale  of  the  Anglican  communion. 

The  act  of  toleration  was  passed  with  little  difficulty, 
though  not  without  murmurs  of  the  bigoted  churchmen.'  It 
exempts  from  the  penalties  of  existing  statutes  against  sepa- 
rate conventicles,  or  absence  fi'om  the  established  worship, 
ouch  as  should  take  the  oath  of  allegiance,  and  subscribe  the 
declaration  against  popery,  and  such  minister^  of  separate 
congregations  as  should  subscribe  the  thirty-nine  articles  of 
the  church  of  England,  except  three,  and  part  of  a  fourth. 
It  gives  also  an  indulgence  to  quakers  without  this  condition. 
Meeting-houses  are  required  to  be  registered,  and  are  pro- 
tected from  insult  by  a  penalty.  No  part  of  this  toleration  is 
extended  to  papists,  or  to  such  as  deny  the  Trinity.  We 
may  justly  deem  this  act  a  very  scanty  measure  of  religious 
liberty  ;  yet  it  proved  more  effectual  through  the  lenient  and 
liberal  policy  of  the  eighteenth  century ;  the  subscription  to 
articles  of  faith,  which  soon  became  as  obnoxious  as  that  to 
matters  of  a  more  indifferent  natui*e,  having  been  practically 
dispensed  with,  though  such  a  genuine  toleration  as  Chris- 
tianity and  philosophy  alike  demand  had  no  place  in  our 
Btatute-book  before  the  reign  of  George  III. 

It  was  found  more  impracticable  to  overcome  the  preju- 
dices which  stood  against  any  enlargement  of  the  xttempta* 
basis  of  the  English  church.     The  bill  of  compre-  compre- 
hension, though  nearly  such  as  had  been  intended  ***°*****^ 


>  Baxter:    Neal;    Palmar'i  Non-eon-    toriet  wished  to  put  it  only  for  ^.«v 
ftmnist's  Memorial.  yeaxa.    The  high-ohnreh  pamphlet!  ol 

s  Pari.  Hist.   t.  968.     Some  of  the    tbe  a^e  gnimble  at  tbe  toleration. 
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hj  the  jirimnte,  and  conformable  -to  ihc  plans  n>  oflen  in  vain 
devised  by  the  most  wise  and  nioderal*  cliurchmeii,  met  with 
a  very  cold  reception.  Thos^  among  the  clergy  who  disliked 
the  new  Bclllement  of  the  crown  (and  they  were  by  far  the 
greater  part)  played  upon  the  ignorance  aad  apprcbensiona 
of  tlic  gL'niry.  The  king's  suggesLion  in  a  speech  from  tlie 
throne,  that  means  should  be  fottnd  to  render  all  protestanta 
capable  o**  serving  him  in  Ireland,  as  it  looked  towards  a  re- 
peal or  modification  of  the  te^t  act,  gave  offence  lo  the  2eal- 
-  ous  churchmen.'  A  clause  proposed  in  [be  bill  for  changing 
tlie  outha  of  supremacy  and  allegiance,  in  order  to  take  away 
the  necessity  of  receiving  the  sacrament  in  the  church,  as  a 
qualification  for  oflice,  waa  rejecced  by  a  great  majority  of 
the  [oi'd^  twelve  whig  peers  protesting.^  Though  the  bill  of 
comprehension  proposed  to  parliament  went  no  farther  than 
to  leave  a.few  eempled  ceremonies  at  discretion,  and  lo  admit 
presbyterian  ministers  into  the  church  without  pronouncing 
on  the  invalidity  of  their  former  ordination,  it  was  muti- 
lated in  passing  through  tlie  upper  liouse ;  and  tlie  commons, 
after  entertaining  it  for  a  lime,  subslituted  an  address  to  ihe 
king,  that  he  would  call  the  houee  of  convocation, "  to  be 
advised  with  in  ecclesiastical  matters."*  It  was  of  course 
neces»iry  lo  follow  this  recommendation.  But  the  lower 
house  of  convocaliori,  as  might  be  foru.wen,  threw  every  ob* 
Btacle  in  the  way  of  their  king's  enlarged  policy.  They  cliose 
a  man  as  their  prolocutor  who  had  been  forward  in_lhe  worat 
conduct  of  Jhe  university  of  Oxfoi-d.  They  dispkyed  in 
everytliing  a  factious  temper,  which  held  the  very  names  of 
convession  and  conciliation  in  abhorrence.*  Meanwhile  a 
commission  of  divines,  appointed  under  the  gi'cat  seal,  had 
made  a  revision  of  the  lilurgy,  b  order  to  eradicate  every- 
thing which  could  give  a  plausible  ground  of  offence,  as  well 
OS  lo  render  the  service  more  perfect.  Those  of  the  high- 
ckurch  faction  had  soon  seceded  from  tliis  ci 
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its  deliberations  were  doubtless  the  more  honest  and  rational 
for  their  absence.  But,  as  the  complacence  of  parliament 
towards  ecclesiastical  authority  had  shown  that  no  legislative 
measure  could  be  forced  against  the  resistance  of  the  lower 
house  of  convocation,  it  was  not  thought  expedient  to  lay  be- 
fore that  ill-affected  body  the  revised  liturgy  which  they 
would  ha\e  employed  as  an  engine  of  calumny  against  the 
bishops  and  the  crown.  The  scheme  of  comprehension, 
theretbre,  fell  absolutely  and  finally  to  the  ground.^ 

A  similar  relaxation  of  the  terms  of  conformity  would,  ill 
the  reign  of  Elizabeth,  or  even  at  the  time  of  the  g^hiam 
Savoy  conferences,  have  brought  back  so  large  a  of  the 
majority  of  dissenters  that  the  separation  of  the  "^^y"""* 
remainder  could  not  have  affoixled  any  color  of  alarm  to  the 
most  jealous  digniUiry.  Even  now  it  is  said  that  two  thirds 
of  the  non-conformists  would  have  embraced  the  terms  of  re- 
union. But  the  motives  of  dissent  were  already  somewhat 
changed,  and  had  come  to  turn  less  on  the  petty  scruples  of  the 
elder  puritans,  and  on  the  differences  in  ecclesiastical  disci- 
pline, than  on  a  dislike  to  all  subscriptions  of  faith  and 
compulsory  uniformity.  The  dissenting  ministers,  accus- 
tomed to  independence,  and  finding  not  unfrequently  in 
the  contributions  of  their  disciples  a  better  maintenance 
than  court  favor  and  private  patronage  have  left  for  dili- 
gence and  piety  in  the  establishment,  do  not  seem  to  have 
much  regretted  the  fate  of  this  measure.  None  of  their 
friends,  in  the  most  favorable  times,  have  ever  made  an 
attempt  to  renew  it.  There  are  indeed  serious  reasons  why 
tlie  boundaries  of  religious  communion  should  be  as  widely 
extended  as  is  consistent  with  its  end  and  nature ;  and 
among  these  the  hardship  and  detriment  of  excluding  con- 
scientious men  from  the  ministry  is  not  the  least.  Nor  is  it 
less  evident  that  from  time  to  time,  according  to  the  progress 
of  knowledge  and  reason,  to  remove  defects  and  errors  from 
the  public  service  of  the  church,  even  if  they  have  not  led  to 
scandal  or  separation,  is  the  bounden  duty  of  its  governors. 
But  none  of  these  considerations  press  much  on  the  minds  of 
statesmen ;  and  it  was  not  to  be  expected  that  any  adminis- 
tration should  prosecute  a  religious  reform  ibr  its  own  sake, 

>  Barnet.     Ralph.     But  a  better  ae-    belbnnd  in  Kennat'a  Gomil.  Hist.  667| 
eount  of  what  took  place  in  the  conToca^    fi68,  fro. 
tion  and  among  the  oonuniaaioDen  will 
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at  the  hazard  of  lliat  tranquillity  and  exterior  unity  which  S| 
in  general  the  eoie  end  for  wbidi  they  would  deem  euch  i 
relbrm  n-orth  attcmpiing.  Nor  coutd  it  be  dissembled  thai 
BO  long  as  the  enduwments  of  a  national  church  are  euppo 
to  require  a  eort  of  politic  organization  within  the  conUE 
wf-alth,  aii<l  a  busy  i^piric  of  faction  for  ihcir  security,  it  n 
be  convenient  for  the  govemora  of  the  state,  whenever  th  _ 
find  this  spirit  adverse  to  them,  as  it  was  at  the  ReTolut>oii,qj 
___preserye  the  strength  of  the  dissenting  sects  as  a  counter 
to  that  dangerous  influence  which  in  protectant  churches,  a 
well  aa  that  of  Rome,  has  sometimes  set  up  the  interest  of 
one  order  against  tliat  of  the  community.  And  lliough  the 
church  of  England  made  a  high  vaunt  of  her  loyally,  yet,  aa 
lord  Shrewsbury  told  William  of  the  tones  in  general,  he 
must  remember  that  he  was  not  their  king ;  of  which  indeed 
he  had  abundant  experience. 

A  slill  more  material  reason  against  any  alleralion  in  the 
public  liturgy  and  ceremonial  religion,  at  that  feverish  crisis, 
unless  with  a  much  more  decided  concurrence  of  the  nation 
than  could  be  obtained,  was  the  risk  of  nourishing  the  echism 
of  the  nonjurors.  These  men  went  off  from  the  church  oa 
grounds  merely  poUiical,  or  at  most  bo  the  pretence  that  the 
civil  ]}ower  was  incompetent  to  deprive  bishops  of  their  eccle- 
eiasIJc-al  jurisdiction  ;  to  which  none  among  the  laily.  who  did 
not  adopt  the  same  political  tenets,  were  likely  to  pay  atten- 
tion. But  the  established  liturgy  was,  as  it  is  at  present  in 
tlie  eyea  of  the  great  majotity,  the  distinguishing  mark  of  the 
Anglican  church,  far  more  indeed  than  episcopal  government, 
whereof  so  little  ia  known  by  the  mass  of  the  people  that  iia 
abolition,  if  we  may  utier  such  a  paradox,  would  make  no 
perceptible  difTerence  in  their  religion.  Any  chunge,  though 
jbr  the  better,  would  otTend  those  prejudices  of  education  and 
habit  which  it  requires  such  a  revolutionary  commotion  of 
ihe  public  mind  as  the  sixteenth  century  witnessed  to  stibdue, 
and  might  fill  the  Jacobite  conventicles  with  adherents  to  the 
old  church.  It  was  already  the  policy  of  the  nonjuiing 
clergy  to  hold  themselves  up  in  this  respectable  light,  and  to 
treat  the  Tillotsons  and  Buroeis  as  equally  sehiamatic  in 
diseipline  and  unsound  in  theology.  Foriunalcly,  however, 
they  fell  into  Ihe  snare  which  the  established  church  had 
avoided ;  and  deviating,  at  least  in  their  writings,  from  the 
received   standard  oi'  Anglican   orthodoxy,  into   what    the 
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people  saw  with  most  jealousy,  a  sort  of  approximation  to  the 
church  of  Rome,  gave  their  opponents  an  advantage  in  con- 
troversy, and  drew  farther  from  that  part  of  the  clergy  who 
did  not  much  dislike  their  political  creed.  They  were  equally 
injudicious  and  neglectful  of  the  signs  of  the  times,  when 
they  promulgated  such  extravagant  assertions  of  sacerdotal 
power  as  could  not  stand  with  the  regal  supremacy,  or  any 
subordination  to  the  state.  It  was  plain,  from  the  writings 
of  Leslie  and  other  leaders  of  their  party,  that  the  mere, 
restoration  of  the  house  of  Stuart  would  not  content  them, 
without  undoing  all  that  had  been  enacted  as  to  the  church 
from  the  time  of  Henry  VIII. ;  and  thus  the  charge  of  inno- 
vation came  evidently  home  to  themselves.* 

The  convention  parliament  would  have  acted  a  truly 
politic,  as  well  as  magnanimous  part,  in  extending  this  boon, 
or  rather  this  right,  of  religious  liberty  to  the  members  of 
that  unfortunate  church  for  whose  sake  the  late  king  had  lost 
his  throne.  It  would  have  displayed  to  mankind  that  James 
had  fallen,  not  as  a  catholic,  nor  for  seeking  to  bestow 
toleration  on  cathoUcs,  but  as  a  violator  of  the  constitution. 
William,  in  all  things  superior  to  his  subjects,  knew  that 
temporal,  and  especially  military  fidelity,  would  be  in  almost 
every  instance  proof  against  the  seductions  of  bigotry.  The 
Dutch  armies  have  always  been  in  a  great  measure  composed 
of  catholics ;  and  many  of  that  profession  served  under  him 
in  the  invasion  of  England.  His  own  judgment  for  the 
repeal  of  the  penal  laws  had  been  declared  even  in  the  reign 
of  James.  The  danger,  if  any,  was  now  immensely  dimin- 
ished ;  and  it  appears  in  the  highest  degree  probable  that  a 

1  LesIie^s  Case  of  the  Regale  and  Pon-  peer  should  not  hare  two  chaplains.]    It 

tificate  is  a  ]ong,  dull  attempt  to  set  up  is  fuU  of  enormous  misrepresentation  as 

the  sacerdotal  order  above  all  cfyil  power,  to  the  English    law.    [lieslie,  however, 

at  least  as  to  the  exercise  of  its  functions,  like  many  other  controversialists,  wrote 

and  especially  to  get  rid  of  the  appoint-  impetuously  and  hastily  for  his  immedi- 

ment  of  bishops  by  the  crown,  or,  by  ate  purpose.    There  is  a  great  deal  of 

Sarity  of  reasoning,  of  priests  by  laymen,  contradiction  between  this  '^Case  df  the 
[e  is  indignant  even  at  laymen  chooring  Regale  and  Pontificate."  published  in 
their  chaplains,  and  thinks  they  ought  to  17(X)  or  1701,  and  his  "  Case  stated  be- 
take them  from  the  bishop;  objecting  twecn  the  Churches  of  Rome  and  Eng« 
also  to  the  phrase  my  chaplain. as  if  they  land,"  in  1713.  In  the  latter  the  whole 
were  Hcrvants:  "otherwise  the  expres-  reasoning  is  strictly  protestant:  and 
Rionis  proper  enough  to  say  my  chaplain,  while,  in  the  Caw  of  the  Regale,  he  had 
as  I  say  my  parish  priest,  my  bishop,  my  set  up  the  authority  of  the  catholic  church 
king,  or  my  God ;  which  argues  my  being  as  binding  not  only  on  individuals  but  on 
under  their  care  and  direction,  and  that  national  churches,  he  here  even  asserts 
I  belong  to  them,  not  they  to  me :  "  p^  the  right  of  private  judgment,  and  denies 
182.  [In  another  place  he  says,  a  man  that  any  general  coandlever  did  or  can 
cannot  serve  two  masters;  th^refbre  a  esdat. — lo46.l 
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genuine  tolbiation  of  tbeir  worship,  with  no  condition  but  the  I 
oath  of  allegiance,  would  have  brought  over  the  majority  of  i 
tliat  church  to  the  protesiant  Buu<;ession,  so  far  at  least  as  to  J 
engage  in  no  scheuies  inimical  to  it.  The  wiser  catholics  I 
would  have  perceived  that,  under  a  king  of  their  own  faith,  J 
or  but  suspected  of  an  attachment  to  ii,  they  must  continue  1 
Uie  objects  of  perpetual  distrust  la  a  prolestuiit  nation.  They  ■] 
would  have  learned  that  conspiracy  and  Jesuitical  intrigue  I 
could  but  keep  alive  calumnious  imputatious,  and  diminish  -f 
the  respect  which  a  generous  people  would  naturally  pay  U>  1 
their  aiscerity  aiid  their  misfortune.  Had  the  legislators  of  J 
tbiLt  age  taken  a  still  larger  sweep,  and  abolished  at  once  I 
tho:te  tests  and  disabiliiiea  which,  once  necessary  bulwarks-] 
against  an  insidious  court,  were  no  longer  demanded  in 
more  republican  model  of  our  government,  the  jacobile  c 
would  liave  Buffered,  1  believe,  a  more  deadly  wound  than  1 
penal  statutes  and  double  taxation  were  able  to  intlicL  " 
this  tvas  beyond  ihe  philosophers,  how  much  beyond  the  1 
statesmen,  of  tlie  time  ! 

The  lories,  in   their  malignant  hatred  of  our  illustrious  | 
UimigatDit  monarch,  tunied  his  connivance  at  popery  in 
B^jtt  theme  of  reproach.'     It  was  believed,  and  proba-.  J 

"  biy  with  truth,  ihat  he  bad  made  to  his  catholic  allies  | 

promises  of  relaxing  the  penal  htws ;  and  the  jaeobite  in- 
triguers  hud  the  mortiticalion  to  find  that  William  had  bia  1 
parly  at  Rome,  as  weU  as  her  exiled  confessor  of  St.  Get*-  1 
mains.  Aller  Ihe  peace  of  liyswick  many  priests  cams  1 
over,  and  showed  themselves  with  such  incautious  publicity  I 
as  alarmed  the  bigotry  of  the  house  of  commons,  and  pitv  I 
duccd  (he  liiKgr^ceful  act  of  17UD  against  the  giuwlh  of  1 
popery.'     The  udiuitted  aim  of  this  statute  was  to  eicpel  llie  I 
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catholic  proprietors  of  land,  comprising  many  \eTj  ancient 
and  wealthy  families,  by  rendering  it  necessary  for  them  to 
sell  their  estates.  It  first  offers  a  reward  of  lOOL  to  any  in- 
former against  a  priest  exercising  his  functions,  and  adjudges 
the  penalty  of  perpetual  imprisonment.  It  requires  every 
pei*son  educated  in  the  popish  religion,  or  professing  the 
same,  within  six  months  after  he  shall  attain  the  age  of 
eighteen  years,  to  take  the  oaths  of  allegiance  and  supremacy, 
and  subscribe  the  declaration  set  down  in  the  act  of  Charles 
II.  against  transubstantiation  and  the  worship  of  saints;  in 
default  of  which  he  is  incapacitated,  not  only  to  purchase, 
but  to  inherit  or  take  lands  under  any  devise  or  limitation. 
The  next  of  kin  being  a  protestimt  shall  enjoy  such  lands 
during  his  life.^  So  unjust,  so  unprovoked  a  persecution  is 
the  disgrace  of  that  parliament.  But  the  spirit  of  liberty 
and  tolerance  was  too  strong  for  the  tyranny  of  the  law;  and 
this  statute  was  not  executed  according  to  its  purpose.  The 
catholic  landholders  neither  renounced  their  religion,  nor 
abandoned  their  inheritances.  The  judges  put  such  con- 
structions upon  the  clause  of  forfeiture  as  eluded  its  efficiicy ; 
and,  I  believe,  there  were  scarce  any  instances  of  a  loss  of 
property  under  this  law.  It  has  been  said,  and  I  doubt  not 
with  justice,  that  the  ciitholic  gentry  during  the  greater  part 
of  the  eighteenth  century,  were  as  a  separated  and  half-pro- 
scribed class  among  their  equals,  their  civil  exclusion  hang- 
ing over  them  in  the  intercourse  of  general  society  ;  ^  but 
their  notorious,  though  not  unnatural,  disaffection  to  the 
reigning  family  will  account  for  much  of  this,  and  their 
rehgion  was  undoubtedly  exercised  with  little  disguise  or 
apprehension.  The  hiws  were  perhaps  not  much  less  severe 
and  sanguinary  than  those  which  oppressed  the  protestants 
of  France;  but,  in  their  actual  administration,  what  a 
contrast  between  the  government  of  George  II.  and  Louis 
XV.,  between  the  gentleness  of  an  English  court  of  king's 

eeption ;   thoui;h  the  exception  in  this  This  was  not  long  after  the  ReTolution, 

inslHiice  wii.<<  wholly  on  politk-al  ^Toundi*,  .  though  no  preciM  date  is  giveii.     The 

and  not  nut  of  bigotry,  it  did  not  the  Wm  prote8tant9,  conformists    and    non-ooa- 

contniveuH  all  tiiat  Taylor  and  Locke  had  formist«.  of  the  f^iuie  age,  are  ma<lu  to 

tauj^ht  iniMi  torhfrUh.  amount  to  2.oS5.930.    TliJMirould  lie  uo| 

»  11  &  12  NV,  III.  c.  4.    It  in  hardly  very  far  belovr  the  markTM  we  kuo^ 

necossjiry  to  add  that  this  act  was  re-  from  other  sources ;  but  the  number  of 

pea)*Hl  in  1779.     [According  to  a  papttr  catholics    appears    incredibly'  small.  - 

printi>d  by  D:tlrvmple,  vol.  ii.  Appendix,  1845.] 

p.  12,  the  number  of  papists  in  England  *  Batler'8  Memoirs  of  CathoUc«,  U.  01 
ftboTe  the  at{e  of  sixteen  was  but  13,856. 
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bench,  and  the  feTOcily  of  the  parliaments  of  Ais  and  Toa-  I 

Tlie  immediaie  seltlement  of  the  crown  at  Ihe  Revolution  t 
Actor  exiL-nded  only  to  the  descendants  of  Anne  and  of  f 

KiUBment.     William.     Tlie  former  was  at  ihat  time  pregnane  I 
and  became  in  a  few  months  the  molher  of  a  son.     Notb-  I 
ing  therefore  urged  the  convention  parliament  to  go  any  1 
farther  in  limiting  the  Buccession.     But  llie  king,  in  oi'der  to  i 
secure  tlic  elector  of  Hanover  to  the  grand  alliance,  was  da-*  1 
Biroua  to  settle  llie  reversion  of  the  crown  on  his  wile  the 
princess  Sophia  and  her  posterity.     A  provision  to  this  e 
was  iaseried  in  the  bill  of  rights  by  the  house  of  lords. 
the  commons  rejected  the  amendment  with  little  opposition  ; 
not,  as  Burnet  idly  insinuates,  through  the  secret 
repuliliean  party  (which  never  existed,  or  hiid  no  influence)  i 
to  let  the   monarchy  die  n  natui-al  death,  but  fj-om  a  just  I 
sense  that  the  provision  was  unnecessary  and  mi(>ht  become  I 
inexpedient.'    During  the  life  of  the  young  duke  of  Gloucester-^ 
the  course  of  succession  appeared  clear.     But  upon  his  ii 
timely  death  in  1700,  the  manifest  improbability  that  the  I 
limitaiiona  ali-eady  established  could  subsist  beyund  the  liveaj 
of  the  king  and  princess  of  Denmark  made  it  highly  con- 
venient to  preclude  intrigue,  and  cut  oS  the  hopes  of  ths  I 
Jacobites,  by  a  new  settlement  of  the  crown  on  a  protestant'] 
line  of  princes."     Though  the  choice  was  truly  free  ii     ' 
Lands  of  parliament,  and  no  pretext  of  absolute  right  could 
be  advanced  on  any  side,  thei*  was  no  question   ihat  the 
princess  Sophia  was  the  fittest  object  of  the  oatiou's  prefer* 
ence.    She  was  indeed  very  far  removed  from  any  heredilary 
title.     Besides  the  pretended  prince  of  Wales,  and  his  sister, 
whose  legitimacy  no  one  disputed,  there  stood  in  her  way  the 
duchess  of  Savoy,  daughter  of  Henrietta  duchess  of  Orleans, 
and  several  of  the  Palatine  family.     These  last  had  abjured  s 
the  rctbrmL'd  faith,  of  which  their  ancestors  had  been  thciJ 

>  WUlii  IbB  bill  regalillns  U»  iiu-  aMnl  runn,  tbst  tbtj  dli 

Apulctn  wu  in  tUs  bau^a  ivt  comuionB,  &  nvo^laB  IUh  roallnuuin  a 

bnviio  iw  ofldrAl  br  Ur.  Uudulpl^u,  tary  li^Ebb-    It  viia  njecdi 

Wi.iaoihli«lniM.Mtl.ioiMiauj  wb.  iia.     i-nri,  Hi*i.  t.  m. 

•f>At.  (a  Brqjmlk*tbe  rigbt  at  maj  )iral-    ptali  nu  liM  vliboutadiilalaa.  Id,  SM— 

.nl  i»l.i«.  np  i.Hhau  In  Ihnlr  h.i«.H-  I  (I(    U   Uicrtnl    bj  !snl  DutnDalb,^] 
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strenuous  assertors ;  but  it  seemed  not  improbable  that  some 
one  might  return  to  it ;  and,  if  all  hereditary  right  of  the 
ancient  English  royal  line,  the  descendants  of  Henry  VIL, 
had  not  been  extinguished,  it  would  have  been  necessary  to 
secure  the  succession  of  any  prince  who  should  profess  the 
protestant  religion  at  the  time  when  the  existing  limitations 
should  come  to  an  end.*  According  to  the  tenor  and  inten- 
tion of  the  act  of  settlement,  all  prior  claims  of  inheritance, 
save  that  of  the  issue  of  king  William  and  the  princess 
Anne,  being  set  aside  and  annulled,  the  princess  Sophia 
became  the  source  of  a  new  royal  line.^  The  throne  of  Eng- 
land and  Ireland,  by  virtue  of  the  paramount  will  of  parlia- 
ment, stands  entailed  upon  the  heirs  of  her  body,  being  prot- 
estants.  In  them  the  right  is  as  truly  hereditary  as  it  ever 
was  in  the  Plantagenets  or  the  Tudors.  But  they  derive  it 
not  from  those  ancient  families.  The  blood  indeed  of  Cerdic 
and  of  the  Conqueror  flows  in  the  veins  of  his  present 
majesty.  Our  Edwards  and  Henrys  illustrate  the  almost 
unrivalled  splendor  and  antiquity  of  the  house  of  Brunswick. 
But  they  have  transmitted  no  more  right  to  the  allegiance  of 
England  than  Boniface  of  Este  or  Henry  the  Lion.  That 
rests  wholly  on  the  act  of  settlement,  and  resolves  itself  into 
the  sovereignty  of  the  legislature. 

The  majority  of  that  house  of  commons  which  passed  the 
bill  of  settlement  consisted  of  those  who,  having  long  opposed 
the  administration  of  William,  though  with  very  diti'erent 
principles  both  as  to  the  succession  of  the  crown  and  its  pre- 
rogative, were  now  often  called  by  the  general  name  of 
tories.  Some,  no  doubt,  of  these  were  adverse  to  a  measure 
which  precluded  the  restoration  of  the  house  of  Stuart,  even 

1  The  duchess  of  Saroy  put  in  a  Tery  Blaekstone,  who  treats  Uie  princess  Scphla 

fbolish  protest   against    anything    ttiat  as  a  new  stirps  of  the  ro>-al  fomiiy.    But 

should  be  done  to  prejudice  her  right,  it  is  probable  that  those  who  drew  the 

Ralph,  924.  bill  meant  to  show  the  world  that  wo 

3  [It  might  bo  urged  against  this,  that  deviated  as  little  as  circumstances  would 

the  act  of  itettlement  declares^  as  well  as  admit  from  the    hereditary  line.      Ihe 

enacts,  the  princess  Sophia  to  be  ^*  next  in  rote,  in  fiiot,  of  the  convention  parliament 

succcHsion,  in  the  protestant  line,  to  the  in  January,  16S9,  tliat  the  throne  was 

imperial  crown  and  dignity,"  &c.,  reciting  then  vacant,  put  an  end,  according  to  any 

also  her  descent  from  Jauies  I.     But,  if  lefral  analogies,  to  the  supposition  of  a 

we  take  Into  consideration    the  public  *  subdsting  reversionary  right.    Nor  do  I 

history  of  tbe  transaction,  and  the  neces-  conceive  that  many  persons  conversant 

sity  which  was  felt  for  a  parliamentary  with  our  constitution  imagine  any  one  to 

settlement,  we  shall  be  led  to  think  that  have  a  right  to  the  crown,  on  the  liappily 

this  was  merely  the  assertion  of  a  fact,  most  improbable  supposition  of  the  ex 

and  not  a  recognition  of  an  existing  right,  tinction  of  our  royal  fiunily. — 1846«] 
This  also  seems  to  be  the  opinion  af 
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OR  the  cxjDtingency  that  i[a  heir  might  embrace  the  prolcstant 
religion.'     But  this  party  could  iiot  bIiow  itsflf  very  openly ; 
and  Harley,  the  new  leader  of  the  lories,  zealoualj  supported 
the  entail  of  llie  crown  on  ilie  princeaa  Sophia.     But  it  wtu 
determined  to  accumpaiiy   this   settlement   t^ith   ailditional 
securities  tor  the  subject's  liberty."     'I'lie  bill  of  rigliLs  vraa 
reckoned  hasty  and  defective;  some  maltera  ol'  great  imjwr- 
tAnce  had  been  omitted,  and,  in  the  twelve  yeara  which  had 
sinL-e  elapsed,  new  iibusea   had   culled  tui*  new  remedies. 
Eight  articles  were  therelbre  inserted  in  the  act  of  settle- 
ment, to  take  effect  only  from  the  commencement  ol  the  neir    , 
limitation  to  the  house  of  Hanover.     Some  of  them,  as  will    ] 
appear,  sprung  from  u  natural  jeiilousy  of  this  unknown  u 
foreign  line ;  some  should  strictly  not  have  been  postponed  1 
BO  long ;    but  it  is  necessary  to   be  content  with   what   it  j 
ia  practicable  to  obtain.     These  articles  ni'e  the  following;^  I 

That  whosoever  shall    hereafter   come  to   l' 
of  pKT^^     poiisession   of  thij    crown  shall  join  in  commun-^ ' 
Staji'it.    '""  '"^''^  '''^  chureh  of  England  an  by  law  estab- 

That  in  case  the  crown  and  imperial  dignity  of  tliis  realm  . 
shall  hereafter  come  to  any  person,  not  being  a  native  of  thb 
kingdom  of  England,  this  nation  be  not  obliged  to  engage  in 
any  war  for  the  defence  of  any  dominions  or  territories 
which  do  not  belong  to  the  crown  of  England,  without  tha 
consent  of  parliament, 

That  no  person  who  shall  hereafter  come  to  the  possession 
of  this  crown  shall  go  out  of  the  dominions  oi'  Kuglaad,  Scot-' 
land,  or  Ireland,  without  consent  of  piLrliament. 

That  Irom  and  after  the  time  that  tlie  further  limilatloa    ' 


»htg>,"  a.Jf  BoUnghrotifc  him." 
iTvl  milrpiu  for  tbc  proCAUDt  Oenrga 
wlwn  king  WWli. ■       •  "■ 
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by  this  act  shiill  take  effect,  all  matters  and  things  relating 
to  the  well-governing  of  this  kingdom,  which  are  properly 
cognizable  in  the  privy  council  by  the  laws  and  customs  of 
this  realm,  shall  be  ti*ansacted  there,  and  all  resolutions  taken 
thereupon  i^hall  be  signed  by  such  of  the  privy  council  an 
shall  advise  and  consent  to  the  same. 

That,  after  the  said  limitation  shall  take  effect  as  aforesaid, 
no  person  born  out  of  the  kingdoms  ot*  England,  Scotland, 
or  Ireland,  or  the  dominions  thereunto  belonging  (although 
he  be  naturalized  or  made  a  denizen  —  except  such  as  are 
born  of  English  parents),  shall  be  capable  to  bo  of  the  privy 
council,  or  a  member  of  either  house  of  parliament,  or  to 
enjoy  any  office  or  place  of  trust,  either  civil  or  military,  or 
to  have  any  grant  of  lands,  tenements,  or  hereditaments,  from 
the  crown,  to  himself,  or  to  any  other  or  others  in  trust  for 
him. 

That  no  person  who  has  an  office  or  place  of  profit  under 
the  king,  or  receives  a  pension  from  the  crown,  shall  be  ca- 
pable of  serving  as  a  member  of  the  house  of  commons. 

That,  atler  the  said  limitation  shall  take  effisct  as  aforesaid, 
judges*  commissions  be  made  quamdiu  se  bene  gesserint, 
and  their  salaries  ascertained  and  established ;  but,  upon  the 
address  of  both  houses  of  parliament,  it  may  be  lawful  to 
remove  them. 

That  no  pardon  under  the  great  seal  of  England  be  plead- 
able to  an  impeachment  by  the  commons  in  parliament.^ 

The  first  of  these  provisions  was  well  adapted  to  obviate 
the  jealousy  which  the  succession  of  a  new  dynasty,  bred  in 
a  protestant  church  not  altogether  agreeing  with  our  own, 
might  excite  in  our  susceptible  nation.  A  similar  appre- 
hension of  foreign  government  produced  the  second  article, 
which  so  far  limits  the  royal  prerogative,  that  any  minister 
who  could  be  proved  to  have  advised  or  abetted  a  declaration 
of  war  in  the  specified  contingency  would  be  criminally  re- 
sponsible to  parliament.^      The  third  article  was  repealed 

1  12  &  13  W.  m.  0.  2.  Justly  answered  that,  although,  in  case 

s  It  was  frequently  contended  in  the  Hanover  should  be  attackuU  on  the  ground 

reign  of  Oeor^  II.  that  subsidiary  trea-  of  a  German  quarrel,  unconnected  urith 

ties  fur  the  defence  of  ilanover,  or  rather  English  politics,  we*  were  not  bound  to 

tuch  as  were  covertly  designed  for  that  defend  her,  yet.  if  a  power  at  war  with 

and    no    other    purpose,  as    those  with  England  should  thifik  fit  to  con.4ider  that 

Kussla  and  Hesse  Cassel  in  1755.  were  at  electorate  as  part  of  the  king's  douiinioni 

least  contrary  to  the  spirit  of  the  act  of  (wliich,  perhaps,  according  to  the  Jaw  of 

•ettlement.    On  the  other  huid  it  was  nations  might  be  done),  our  honor  miut 

VOL.  11.  —  c.  26 
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very  soon  after  ihe  accession  of  George  I.  whose  frequent 
jiiurnejs  lo  Hanover  were  an  abuse  of  ibe  graciousness  wilb 
which  the  parlinment  amsented  to  annul  tLe  restrictiotu^ 
A  very  remarkable  alttiratiun  Ihnt  had  been  eilently 
wrought  in  the  coui'sg  of  ihe  e?;ecutive  government 
cnu^ii  gavQ  ri^e  to  the  fourth  of  the  remedial  artldea  in 

J"(^f"^     the  act  of  settlemenU     According  to  the  original 
^''"  eonstilution  of  our  monarchy,  the  king  had  hia 

[ii'ivy  council,  compoj^ed  of  the  great  officers  of  Rlate,  and  of 
such  others  as  he  should  summon  to  it,  bound  by  an  oaib  of 
fidelity  and  secrecy,  by  whom  all  aflkirs  of  weight,  whether 
as  to  domeGlic  or  exterior  policy,  were  debated  for  the  most 
jtai't  in  hid  pre^nce,  and  determined,  suboi'dinately  of  course 
to  hi«  pleai^ure,  by  the  vote  of  the  major  part.  It  could  not 
happen  but  that  some  councillors  more  eminent  than  iJie  rest 
should  form  juntos  or  cabals,  for  more  clo^e  and  privat 
Bgement,  or  be  selected  as  more  confidential  advisers  of  their  J 
Euvercign ;  and  the  very  name  of  a  cabinet  council,  as  dis- 
linguished  from  the  larger  body,  may  be  found  ae  far  back  as 
ihu  reign  of  Charles  I.  Hut  the  resolutions  of  the  crowU) 
whether  as  (o  foreign  alliances  or  ibe  issuing  of  proclaniatioua 
and  ordei-s  at  botae,  or  any  other  overt  act  of  government; 
were  not  finally  taken  without  the  deliberation  and  assent  of 
tlial  body  whom  the  law  recognized  as  its  sworn  and  nolo* 
rioua  councillors.  This  was  first  broken  in  upon  after  tlie 
Ke^loration,  and  especiully  after  the  &11  of  Clarendon,  a 
strenuous  asserior  (^  the  rights  and  dignity  of  the  privy 
council.  "  The  king,"  as  he  complains,  "  had  in  his  nature 
so  little  reverence  and  esteem  for  antiquity,  and  did  in  truth 
so  much  contemn  old  orders,  fonus,  and  institutions,  that 
the  objection  of  novelty  rather  advanced  than  obtitructed  any 
jiPoposition,"  *  He  wanted  to  he  absolute  on  the  French 
plan,  for  which  both  he  and  hia  brother,  aa  the  same  histor' 
tells  us,  had  a  great  predilection,  rather  than  obiain  a  power   ' 

lUgUlre  lh»t  It  thoutd  bo  dDfendnl  agklnlt 

iiHli  «u  iiluk.    ThliljiTu*:  KDd^cttt       '  LUi  of  ClundMi,  SIB.    [IE  n*  not 

thawB  TDr^  forcibly  Clmt  the  KporatLoD  iti     qedaI  ZO  bfefc  Hoy  pliv/  cotlDQtllon  a^ 

tliB  twdDDKbttD  liuTBlwarilnuilDdupDD,    <--" '  -" '*  -"■-    "- '  ^  *--' 

--.   ptwnt  r-        -—     - 
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little  less  arbitrary,  so  far  at  least  as  private  rights  were  eon^ 
cerned,  on  the  system  of  his  three  predecessors.  The  dtlays 
and  the  decencies  of  a  regular  council,  the  continual  hesita- 
tion of  lawyers,  were  not  suited  to  his  temper,  his  talents, 
or  his  designs.  And  it  must  indeed  be  admitted  that  the 
privy  council,  even  as  it  was  then  constituted,  was  too 
numerous  for  the  practical  administration  of  supreme  power. 
Thus  by  degrees  it  became  usual  for  the  ministry  or  cabinet 
to  obtain  the  king's  final  approbation  of  tlieir  measures,  before 
they  were  laid,  for  a  merely  formal  ratification,  before  the 
council.^  It  was  one  object  of  sir  William  Temple's  short- 
lived scheme  in  1679  to  bring  back  tbe  ancient  course;  the 
king  pledging  himself  on  the  formation  of  his  new  privy 
council  to  act  in  all  things  by  its  advice. 

During  the  reign  of  William  this  distinction  of  fxciudon 
the  cabinet  from  the  privy  council,  and  the  exclu-  J^J^^*° 
sion  of  the  latter  from  all  business  of  state,  became  sionorsfrom 
more  fully  established.^     This,  however,  produced  p*'"*"**-*- 


1  [Trenchard,  in  hi?  Short  History  of 
Standing  Armies,  published  about  iG98, 
and  ugain  in  1731,  says,  *'  Formerly  all 
matten  of  state  and  di.^cretion  were  de- 
bated and  re>«olved  in  the  privy  rouncil, 
tvhere  every  man  subscribed  his  opinion, 
and  w:ui  auswerabic  lor  it.  The  late  king 
Chiirles  was  the  first  who  broke  this  most 
excellent  part  of  our  constitution,  by 
settling  a  cabal  or  cabinet  council,  where 
all  auitters  of  consequence  were  debated 
and  resolve*!,  and  then  brought  to  the 
privy  council  to  be  confirmed.  P.  9. — 
1845.1 

^  ''  The  method  is  this,"  says  a  mem- 
ber in  debate :  **  things  are  concerted  in 
the  cabinet,  and  then  brought  to  the 
council ;  such  a  thing  is  resolved  in  the 
cabinet,  and  brought  and  ])ut  on  tliem 
for  their  assent,  without  showing  any  of 
the  reasons.  That  has  not  been  the 
method  of  Englaud.  Ii  this  method  be, 
you  will  never  know  who  gives  advice." 
Pari.  Hist.  V.  731.  [In  the  lords'  house, 
Jan.  1711.  ^'  the  earl  of  Scarsdale  propoiied 
the  following  qtiestion :  —  That  it  appears 
by  the  e.irl  of  Sunderland's  letter  to  Mr. 
Stanhope  tnut  the  de.xigii  of  an  ofTen.xive 
war  in  Spain  was  approved  and  directed 
by  the  cabinet  council.'*  But  the  mover 
afterwards  substituted  the  word  "  minis- 
ters*' for  ''cabinet  council."  as  better 
known.  Lord  Cowper  said  they  were 
both  terms  of  an  uncertain. signification, 
and  the  latter  unknown  to  our  law.  Some 
contended  that  loinisten  and   cabinet 


council  vrere  Rynonymoas ;  others  that 
there  might  be  a  difference.  Peterbor- 
ough said,  "  ho  had  heard  a  distinction 
between  the  cabinet  council  and  the  privy 
council ;  that  the  privy  council  were  such 
as  were  thought  to  know  everything,  and 
knew  nothing,  and  those  Of  the  cabinet 
council  thought  nobody  knew  anything 
but  themselves."     Pari.  IIi."«t.  vl.  971. 

At  a  meeting  of  the  privy  council^ 
April  7,  1713.  the  pe:icc  of  Utrecht  was 
laid  before  them,  but  merely  for  fbnu'i 
sake,  the  treaty  being  signed  by  all  the 
powers  four  days  afterwardi^.  Ohief-joB- 
tice  Parker,  however,  and  lord  Cholmon- 
deley  were  said  to  have  spoken  against 
it.     Id.  1192,  from  Swift's  Journal. 

If  we  may  trust  a  party-writer  at  the 
beginning  of  Anne's  reign,  the  arch- 
bishop of  Canterbury  was  regularly  a 
member  of  the  cabinet  council.  Publie 
Spirit  of  the  Whigs,  in  Someis  Tiacta. 
ix.  22.  But  probably  the  fact  xn»  thai 
he  occasionally  was  called  to  their  meet- 
ings, as  took  place  much  later.  Cczet 
Memoirs  of  W'alpole,  i.  637,  ct  alibi. 

Lord  Mansfield  aiid  in  the  house  of 
lords,  in  1775,  Pari.  IIl'<t.  xviii.  274,  that 
he  had  been  a  cabinet  minister  part  (Mf 
the  late  reign  and  the  whole  of  the  pree> 
ent;  but  there  was  a  nominal  and  an 
cflicient  cabinet,  and  a  little  before  lord 
Kockingham's  adminlstnition  he  had 
asked  the  king's  leave  not  to  act  in  the 
latter.  — 1845.] 

In   sir  llumpbrey   Mackworth's    [oi 
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A  serious  consequence  as  to  the  responsibility  of  the  advisers 
of  the  crown  ;  and  at  the  very  time  when  the  controlling  and 
chastising  power  of  parliament  was  most  effectually  recog- 
Dized,  it  was  silently  eluded  by  the  concealment  in  which  the 
objects  of  its  inquiry  could  wrap  themselves.  Thus,  in  the 
instance  of  a  treaty  which  the  house  of  commons  might  deem 
mischievous  and  dibhonorable,  the  chancellor  setting  the 
gi'eat  seal  to  it  would  of  course  be  re?ponsible  ;  but  it  is  not 
so  evident  that  the  first  lord  of  the  trciisury,  or  others  more 
immediately  advising  the  crown  on  the  course  of  foreign 
policy,  could  be  liable  to  impeachment,  with  any  prospect  of 
euccess,  for  an  act  in  which  their  participation  could  not  be 
legally  proved.  I  do  not  mean  that  evidence  may  not 
possibly  be  obtained  which  would  affect  the  leaders  of  the 
cabinet,  as  in  the  instances  of  Oxford  and  Boliiigbroke ;  but 
that,  the  cabinet  itself  having  no  legal  existence,  and  its  mem- 
bers being  surely  not  amenable  to  punisliminit  in  their  simple 
capacity  of  privy  councillors,  which  they  generally  share,  in 
modern  times,  with  a  great  number  even  of  their  adversaries, 
there  is  no  tangible  character  to  which  responsibility  is  at- 
tached ;  nothing,  exce})t  a  signature  or  the  setting  of  a  seal, 
from  which  a  bad  minister  need  entertain  any  further  api)re- 
hension  than  that  of  losing  his  post  and  reputation.^  It  may 
be  that  no  absolute  corrective  is  practicable  for  this  apparent 
deficiency  in  our  constitutional  security  ;  but  it  is  expedient 
to  keep  it  well  in  mind,  because  all  ministers  speak  loudly  of 
their  responsibility,  and  are  apt,  upon  faith  of  this  imaginary 
guarantee,  to  obtain  a  previous  confidence  from  parliament 


perhnpo  Mr.  Ilarloy'R]  Vin(rication  of  Ta«fled  in  n  remarkable  dlscnRsion  vrithia 
the  Ri}(htfl  of  the  Comuion.H  of  Engl.ind,  our  meuiory.  on  thu  iiitto«lnrtion  of  the 
1701,  Soiuers  Tract*,  xi.  276.  the  con-  late  chiel-justice  of  the  kinjj's  benrh  into 
stitutioiinl  doctrine  M  thus  laid  down,  that  wlrct  body  :  Mr.  Fox  strenuously 
according  to  the  Kpirit  of  the  rei-^nt  act  denyin]?  t'uc  pi-opoj^ition,  and  lord  Cu8lle« 
of  Mittleuicnt:  —  "As  to  the  Fettinj;  of  reaj?h,  with  others  now  liviti};.  maintain* 
the  great  j*eil  of  Kn^rhmd  to  f<)rei;?n  uUi-  iug  it.  P.irl.  Debutes,  A. P.  lSi>5.  I  cannot 
ancert,  the  lord  chancellor,  or  lord  keejKT,  jiosulhly  ronjpn*hend  how  an  article  of 
for  the  titnc  Ix'itig.  hjw  a  plain  rule  tofol-  iuipetichnieot,  fur  Fittin;^  a-s  a  CHbjnet 
low;  that  \a,  humbly  to  inforui  the  king  uiiniHtcr,  c<iuld  be  dniwn;  nor  do  I  con- 
that  lie  cannot  legally  net  tiie  great  Real  ceive  that  a  jirivy  councillor  has  a  right 
of  Kngland  to  a  matter  of  that  conw-  to  resigu  his  place  at  the  lio:ird,  or  even 
queuce  unlesH  the  fsame  be  fin*t  debated  to  ab.'^ent  himsiilf  when  summoned  ;  so 
and  n-jiolvci  in  council;  which  method  that  it  would  be  highly  unjust  and  ilU'gal 
being  ob>erved,  the  chancellor  is  Aife,  and  to  presume  a  particlp:ition  in  culpable 
the  council  answi-rable.'"  —  P.  2l>3.  mejisures  from  the  mere  circumst'inct?  of 
»  This  very  d"li  vite  ({uestion  as  to  the  lielonging  to  it.  Even  if  notoriety  l>e  a 
respoiuibility  of  the  cabinet,  or  what  is  ground,  ns  ha^ been  wmetimeH  contended, 
ooumonly  called  the  miuixtry.  in  solidum^  for  impc;tchment,  it  caimot  be  sufficient 
tf  I  may  uae  tli*  ezpre«8ion,  waa  can-  for  conviction. 
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which  they  may  in  fact  abuse  with  impunity.  For  should 
the  bad  success  or  detected  guilt  of  their  measures  i-aise  a 
popular  cry  against  them,  and  censure  or  penalty  be  demanded 
by  their  opponents,  they  will  infallibly  shroud  their  persons 
in  the  dark  recesses  of  the  cabinet,  and  employ  every  art  to 
shift  off  the  burden  of  individual  liability. 

William  III.,  from  the  reservedness  of  his  disposition,  as 
well  as  from  the  great  superiority  of  his  capacity  for  affairs 
to  any  of  our  former  kings,  was  far  less  guided  by  any 
responsible  counsellors  than  the  spirit  of  our  constitution 
requires.  In  the  business  of  the  partition -treaty,  which, 
whether  rijrhtly  or  otherwise,  the  house  of  commons  reck- 
oned highly  injurious  to  the  public  interest,  he  had  not  even 
consulted  his  cabinet ;  nor  could  any  minister,  except  the 
earl  of  Portland  and  lord  Somcrs.  be  proved  to  have  had  a 
concern  in  the  transaction  ;  for,  though  the  house  impeached 
lord  Oxford  and  lord  Halifax,  they  were  not  in  fact  any 
farther  parties  to  it  than  by  being  in  the  secret,  and  the  for- 
mer had  shown  his  usual  intractability  by  objecting  to  the 
whqle  measure.  This  was  undoubtedly  such  a  departure 
from  sound  constitutional  usage  as  left  parliament  no  control 
over  the  executive  administration.  It  was  endeavored  to 
restore  the  ancient  principle  by  this  provision  in  the  act  of 
settlement,  that,  after  the  accession  of  the  house  of  Hanover, 
all  resolutions  as  to  government  should  be  debated  in  the 
privy  council,  and  signed  by  those  present.  But,  whether  it 
were  that  real  objections  were  found  to  stand  in  the  way  of 
this  article,  or  that  ministers  shrank  back  from  so  definite  a 
responsibility,  they  procured  its  repeal  a  very  few  yeara 
afterwards.*  The  plans  of  government  are  discussed  and 
determined  in  a  cabinet  council,  forming  indeed  part  of  the 
larger  body,  but  unknown  to  the  law  by  any  distinct  character 
or  special  appointment.  I  conceive,  though  I  have  not  the 
means  of  tracing  the  matter  clearly,  that  this  change  has 
prodigiously  augmented  the  direct  authority  of  the  secretaries 
of  state,  especially  as  to  the  interior  department,  who  com- 
municate the  king's  pleasure  in  the  first  instance  to  subordi- 
nate officers  and  magistrates,  in  cases  which,  down  at  least  to 
the  time  of  Charles  I.,  would  have  been  determined  in 
council.  But  proclamations  and  orders  still  emanate,  as  the 
law  requires,  from  the  privy  council;  and  on   some  rare 

1  4  Anne.  c.  8.    6  Anne,  c  T 
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occasions,  even  of  late  years,  matters  of  domestic  policy  have 
been  referred  to  their  advice.  It  is  genemlly  understood, 
however,  that  no  councillor  is  to  attend,  except  when  sum- 
moned ;  ^  so  that,  unnecessarily  numerous  as  the  council  has 
become,  these  special  meetings  consist  only  of  a  few  persona 
besides  the  actual  ministers  of  the  cabinet,  and  give  the  latter 
no  apprehension  of  a  formidable  resistance.  Yet  there  can 
be  no  rea-ionable  doubt  that  every  councillor  is  as  much 
answerable  for  the  measures  adopted  by  his  consent,  and 
especially  when  ratified  by  his  signature,  as  those  who  bear 
the  name  of  ministers,  and  who  have  generally  determined 
upon  tliem  before  he  is  summoned. 

The  experience  of  William's  partiality  to  Bentinck  and 
Keppel,  in  the  latter  instance  not  very  consistent  with  the 
good  sense  and  dignity  of  liis  character,  led  to  a  strong  meas- 
ure of  precaution  against  the  probable  influence  of  foreigners 
under  the  new  dynasty;  the  exclusion  of  all  persons  not 
bom  within  the  dominions  of  the  British  crown  from  every 
office  of  civil  and  military  trust,  and  from  bo|h  houses  of 
parliament.  No  other  country,  as  far  as  I  recollect,  has 
adopted  so  sweeping  a  disqualification ;  and  it  must,  I  think, 
be  admitted  that  it  goes  a  greater  length  than  liberal  policy 
can  be  said  to  warrant.  But  the  narrow  prejudices  of  George 
I.  were  well  restrained  by  this  provision  from  gratifying 
his  corrupt  and  servile  Grerman  favorites  with  lucrative 
offices.* 

The  next  article  is  of  far  more  importance;  and  would, 
had  it  continued  in  force,  have  perpetuated  that  struggle 
between  the  different  parts  of  the  legislature,  especially  the 
crown  and  house  of  commons,  which  the  new  limitations  of 
the  monarchy  were  intended  to  annihilate.  The  baneful 
system  of  rendering  the  parliament  subservient  to  the  ad- 
ministration, either  by  offices  and  pensions  held  at  pleasure, 
or  by  more  clandestine  corruption,  had  not  ceased  with  the 
house   of  Stuart.     William,   not   long  after   his   accession, 

1  This  Is  the  modem  usage,  but  of  its  ceived  without  a  clause  disqualifjing  the 

origin  I  cannot  Rpeak.    On  one  remark-  party  from  flitting  in  parliament,  &c., 

able  occasion,   while  Anne  wax   at   the  ^*  for  the  better  preflerring  the  said  clause 

point  of  death,  the  dukes  of  Somerset  and  in  the  said   act  entire  and    inriolate." 

Ans:>ie  went  down   to  the  council-cham-  This  provb4on,  which  was  ratln-r  supcr- 

ber  without  summons  to  take  their  seat<( ;  erogatory.  was  of  course  intended  to  show 

but  it  seems  to  tiave  been  intended  as  an  the  determination  of  parliament  not  to  be 

unexpected  maii(euTre  of  policy.  goremed,  ostensibly  at  least,  by  foretgnen 

s  It  is  provided  by  1  O.  I.  st.  2,  c.  4,  under  their  foreign  maater. 
tbat  DO  bill  of  nfttozkliBUioa  ahall  be  n- 
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fell  into  the  worst  part  of  this  management,  which  it  was 
most  difficult  to  prevent :  and,  according  to  the  practice  of 
Charles's  reign,  induced  by  secret  bribes  the  leaders  of  par- 
liamentary opposition  to  betray  their  cause  on  particular 
questions.  The  tory  patriot,  sir  Christopher  Musgrave,  trod 
in  the  steps  of  the  whig  patriot,  Sir  Thomas  Lee.  A  large 
expenditure  appeared  every  year,  under  the  head  of  secret- 
service  money;  which  was  pretty  well  known,  and  some- 
times proved,  to  be  disposed  of,  in  great  part,  among  the 
members  of  both  houses.*  No  check  was  put  on  the  number 
or  quality  of  placemen  in  the  lower  house.  New  offices  were 
continually  created,  and  at  unreasonable  salaries.  Those 
who  desired  to  see  a  regard  to  virtue  and  liberty  in  the 
parliament  of  £ngland  could  not  be  insensible  to  the  enor- 
mous mischief  of  this  influence.  K  some  apology  might  be 
offered  for  it  in  the  precarious  state  of  the  Revolution  gov- 
ernment, this  did  not  take  away  the  possibihty  of  future 
danger,  when  the  monarchy  should  have  regained  its  usual 
stability.  But,  in  seeking  for  a  remedy  against  the  peculiar 
evil  of  the  times,  the  party  in  opposition  to  the  court  during 
this  reign,  whose  efforts  at  reformation  were  too  frequently 
misdirected,  either  through  faction  or  some  sinister  regards 
towards  the  deposed  family,  went  into  the  preposterous  ex- 
tremity of  banishing  all  servants  of  the  crown  from  the  house 
of  commons.  Whether  the  bill  for  free  and  impartial  pro- 
ceedings in  parliament,  which  was  rejected  by  a  very  small 


I  Pari.  Hist.  807,  840.    Bamet  says,  Onj.  secretary  of  the  treasury,  another 

p.  42,  that  8ir  John  Trevor,  a  tory,  first  of  Charles  II.'s  court,  was  expelled  the 

Sut  the  king  on  this  method  of  corrnp-  house  od  a  similar  imputation.    Id.  886. 

on.    Trevor  himself  was  so  yenal  that  Lord  Falkland  was  sent  to  the  Tower  for 

he  received  a  present  of  1000  guineas  hegging  2000/.  of  the  king.    Id.  841.    A 

from    the  city  of   London,  being  then  system  of  in&mous  peculation  amootr  the 

speaker  of  the  commons,  for  his  service  officers   of  government   came   to   light 

in  carrying  a  bill  through  the  house ;  through  the  inquisitive  spirit  of  pania- 

and,  upon  its  discovery,  was  obliged  to  ment  in  this  reign  ;  not  that  the  nation 

put  the  vote  that  he  had  been  giiilty  of  was  worse  and  more  corrupt  than  under 

a  high  crime  and  misdemeanor.     This  the  Stuarts,  but  that  a  profligacy  which 

resolution    being    carried,  he   absented  had  been  mgendered  and  had  flourished 

himself  from  the  house,  and  was  expelled,  under   their    administration    was    now 

Pari.  Hint.  900.    Commons'  Journals,  12  dra^^gg^  to  light  and  punishment.    Long 

March,  10&i-5.    The  duke  of  Leeds,  ttiat  sessions  of  parliament  and    a  vigilant 

Teteian  of  secret  iniquity,  was  discovered  party -fpirit  exposed  the  evil,  and  hav« 

about  the  same  time  to  have  taken  bribes  finally  in  a  gnat  measure  removed  it ; 

firom  the  East  India  Company,  and  was  though    Burnet's   remark    is   still    not 

impeached  in  consequence.     I  say  dis*  wholly  obsolete.     *^The   r^card,"   sayi 

covered,  for   there    seems  little   or   no  that  honest  bishop,  **  that  is  shown  to  tbt 

doubt  of  his  guilt.    The  impeachment,  members  of  parliament  among  us  makes 

however,  was  not  prosecuted  for  wwit  of  that  few  abuses  can  be  inqoirad  into  ' ' 

•vidMioe.     Pari.   Hist.   881,   911,   888.  disooTwed  >* 
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majority  of  tlie  house  of  lords  in  1G93,  anil,  having  in  the 
n<;xt  ECfSion  pussed  tlirougli  boili  hauee»,  met  with  the  king's 
iiegaLive,  to  the  greal  ilifiujipointment  unii  displeasure  ot'  Ib« 
commons,  was  ol'  thij  gejicrat  nature,  or  excluded  onlj'  cer- 
tain  Hpecjfjid  otBcers  of  the  crown,  I  am  not  able  to  deter' 
mine;  iliougli  the  prud-nce  and  eKpediency  of  William's 
refuel  muEl  di^pend  enrirely  upon  that  question.^  But  ia 
the  aci  of  Bcttk'ment  the  clause  is  quite  without  excepticD  ; 
aod  if  it  had  ever  laken  effect,  no  minisler  could  have  had  a 
Beat  m  the  house  of  commoos,  to  bring  forwai-d,  explain,  or 
defend  the  me;i9ures  of  the  executive  governmeni.  Such  a 
sepnr-jtion  and  want  of  intelljgenee  between  iJie  crown  and 
parliament  must  either  have  destroyed  the  one  or  degraded 
the  other.  The  house  of  commons  would  either,  in  jealousy 
and  passion,  have  armed  the  strenglh  of  the  people  to  .luh- 
Tert  the  monarchy,  or,  losing  that  effective  coiili'ol  over  the 
appointmeot  of  minidiers  wbieh  has  sometimes  gone  near  lo 
their  nomination,  would  have  iiiUen  almost  into  the  cundiliun 
of  those  states-general  of  ancient  kingdoms,  which  have  met 
only  to  be  etyoled  into  subsidies,  and  give  a  passive  consent 
to  the  propositions  of 'the  cou^l-  it  in  one  of  the  greaiest 
safeguards  of  our  liberty  that  eloquent  and  ambitious  men, 
such  OS  aspire  to  guide  the  counsels  of  the  crown,  are  from 
habit  and  uf^e  so  eoiinecied  with  the  houses  of  parliament, 
and  derive  from  ihem  so  nmch  of  their  renown  mid  inHuence, 
that  ihey  lie  under  no  temptation,  nor  could  without  insanity 
be  prevailed  upon,  lo  diminisli  the  authority  and  privileges  (^ 
that  as.iiembly.  No  Knglish  statesman,  since  the  Kevolullun, 
Clin  be  liable  to  the  very  slightest  suspicion  of  nn  aim,  ot 
even  a  wish,  to  establish  ahsolute  roonardiy  on  the  ruitia  of 
our  eonstimtion.     Whatever  else  hus  been  done,  o 

1  Pari.  Hill.  74S,  B2fi.    Tlic  lioins  n-    mad  IdiiwUiI  prHH<l!i>g>  I 
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to  be  done  amiss,  the  rights  of  parliament  have  been  out  of 
danger.  Thej  have,  whenever  a  man  of  powerful  mind 
shall  direct  the  cabinet,  and  none  else  can  possibly  be  foriiii- 
dable,  the  strong  security  of  his  own  interest,  which  no  such 
man  will  desire  to  build  on  the  caprice  and  intrigue  of  a 
court.  And,  as  this  immediate  connection  of  the  advisers  of 
the  crown  with  the  house  of  commons,  so  that  they  are,  and 
ever  profess  themselves,  as  trul}  the  servants  of  one  as  of  the 
other,  is  a  pledge  for  their  loyalty  to  the  entirt>  legislature 
as  well  as  to  their  sovereign  (1  mean,  of  course,  as  to  the 
fundamental  principles  of  our  constitution),  so  has  it  pre- 
served for  the  commons  their  preponderating  share  in. the 
executive  administration,  and  elevated  tliem  in  the  eyes  of 
foreign  nations,  till  the  monarchy  itself  has  fallen  compara- 
tively into  shade.  Tlie  pulse  of  Europe  beats  according  to 
the  tone  of  our  parliament;  the  counsels  of  our  kings  are 
there  revealed,  and,  by  that  kind  of  previous  sanction  which 
it  has  been  customary  to  obtain,  become,  as  it  were,  the  reso- 
lutions of  a  senate ;  and  we  enjoy  the  individual  pride  and 
dignity  which  belong  to  republicans,  with  the  steadiness  and 
tranquillity  which  the  supremacy  of  a  single  person  has  been 
supposed  peculiarly  to  bestow.^ 

But,  if  the  chief  ministers  of  the  crown  are  indispensably 
to  be  present  in  one  or  other  house  of  parliament,  it  by  no 
means  follows  that  the  doors  should  be  thrown  open  to  all 
those  subaltern  retainers,  who,  too  low  to  have  had  any  par- 
ticipation in  the  measures  of  government,  come  merwly  to 
earn  their  salaries  by  a  sure  and  silent  vote.  Unless  some 
limitation  could  be  put  on  the  number  of  such  officers,  they 
might  become  the  majority  of  every  parliament,  especially  if 
its  duration  were  indefinite  or  very  long.  It  was  always  the 
popular  endeavor  of  the   opposition,  or,  as  it  was   usually 

1  [The  tories  introdaeed  a  clanne,  ac-  established,  sees  little  to  object  to  in  tht 

cording  to  Burnet,  iuto  the  oath  of  abjura-  phrase    ^^^vemment,"  which   may  be 

tion,  to  maintain  the gorerument  by  Idng,  taken  in  a  large  »enae.  Burnet,  however, 

lord«,  and  commons.    Thi«  was  r^ject^  as  Ralph  points  out,  has  mLnepreMsnted 

by  the  lords;  and  Burnet  calls  it  **abare>  the  clause.    The  words  were,  ^^constita- 

faced  republican  notion,  which  was  wont  tion  and  government  by  king,  lonbt,  and 

to  be  condemned  as  such  by  the  same  commons,  as  by  law  established : "  which 

persons  who  now  pressed  it."    The  lords  he  conjectures  to  be  rather  levelled  at 

and  coni-nons,  he  observes,  are  indeed  *'  barefoced    republican    notions "  than 

Ctrl  of  the  constitution  and  the  l^gis-  borrowed  from  them.     Ralph,  ii.  1018. 

tive  body,  but  not  of  the  government.  Burnet's  memory  was  too  deceitful  to  be 

Vol.   It.  p.  588.    But  speaker  Onslow,  trusted  without  reference  to  books;  yet 

eoming  half  a  century  later,  after  Um  he  seems  rarely  to  have  made  aoj.— 

whig  practioe  and   \batary  bad  tunni  184&.] 
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denominated,  the  country  party,  to  reduce  the  number  of 
these  liepcndanis ;  and  as  consliintly  the  whole  strength  of 
the  court  v/aa  exerted  to  keep  them  up.  William,  in  truth, 
from  bia  own  errors,  and  from  the  disartvantage  of  tlie  times, 
would  not  venture  to  contide  in  an  unbinsed  parliameDt.  ' 
On  rhe  (brmation,  however,  of  a  new  board  of  revenue,  in 
1694,  for  managing  the  stamp-duties,  its  members  were 
incapaeitated  from  silting  in  the  house  of  commons.'  This,  I 
believe,  ia  the  first  instance  of  exclusion  on  account  of  em- 
pluyraent ;  and  a  tdmilar  act  was  obtitined  in  16'J9,  extending 
thid  disability  to  the  commissioners  and  some  other  oQicerB 
of  excise.^  But  when  tlie  absolute  exclusion  of  all  i^ivil  and 
military  officers  by  the  act  of  settlement  was  found,  on  cool 
reflection,  too  impracticable  to  be  maintained,  and  a  revision 
of  that  article  look  place  in  the  year  170G,  the  bou^e  of  com- 
mons were  still  determined  to  preserve  at  least  the  principle> 
of  litnilation  aa  to  the  iminber  of  placemen  within  their  waJhi. 
They  gave  way  indeed  lo  the  other  house  in  a  considerable 
degree,  receding,  witli  some  unwillingness  from  a  clause 
specifying  exiireasly  the  description  of  otBces  which  should  | 
not  ci'etite  a  disqualification,  and  consenting  to  an  em 
repeal  of  the  original  article.*  But  ihey  established  two  I 
provisions  of  great  imporlance,  which  still  continue  the  great  J 
securities  t^ainst  an  overwhelming  influence :  fii'sE,  that  I 
every  member  of  the  house  of  commons  accepting  an  offica  ( 
under  ilie  crown,  except  a  higher  commission  in  the  army, 
shall  vacate  his  seat,  and  a  new  writ  shall  issue ;  secondly, 
that  no  person  holding  an  olfice  created  since  the  25th  of    j 


house  of  LiwU  ngitliut  iDKrUbg  Uh 
-■  "  repcaLod  "  lb  nfffTKOem  to  (hfl  ino- 
iry  cUiue.  IniUwI  at  ••  nguldtd  ukd 
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October,  1705,  shall  be  capable  of  being  elected  or  reelected 
at  all.  They  excluded  at  the  same  time  all  such  as  held 
pensions  during  the  pleasure  of  the  crown;  and,  to  check  the 
multiplication  of  placemen,  enacted  that  no  greater  number 
o^  commissioners  should  be  appointed  to  execute  any  oflSco 
than  had  been  employed  in  its  execution  at  some  time  before 
that  parliament.^  These  restrictions  ought  to  be  rigorously 
and  jealously  maintained,  and  to  receive  a  construction,  in 
doubtful  cases,  according  to  their  constitutional  spirit ;  not 
as  if  they  were  of  a  penal  nature  towards  individuals,  an 
absurdity  in  which  the  careless  and  indulgent  temper  of 
modern  times  might  sometimes  acquiesce.* 

It  had  been  the  practice  of  the  Stuarts,  especially  in  the 
last  years  of  their  dynasty,  to  dismiss  judges,  with-  injiepg^^i. 
out  seeking  any  other  pretence,  who  showed  any  ence  of 
disposition  to  thwart  government  in  political  pros-  J"**6«»' 
ecutions.  The  general  behavior  of  the  bench  had  covered  it 
with  infamy.  Though  the  real  security  for  an  honest  court 
of  justice  must  be  found  in  their  responsibility  to  parliament 
and  to  public  opinion,  it  was  evident  that  their  tenure  in 
office  must,  in  the  first  place,  cease  to  be  precarious,  and 
their  integrity  rescued  from  the  severe  trial  of  forfeiting  the 
emoluments  upon  which  they  subsisted.  In  the  debates 
previous  to  the  declaration  of  rights  we  find  that  several 
speakers  insisted  on  making  the  judges'  commissions  ^amdiu 
se  bene  gesseriiit — that  is,  during  life  or  good  behavior, 
instead  of  durante  placito^  at  thp  discretion  of  the  crown. 
The  former,  indeed,  is  said  to  have  been  the  ancient  course 
till  the  reign  of  James  I.  But  this  was  omitted  in  the  hasty 
and  imperfect  bill  of  rights.  The  commissions,  however,  of 
William's  judges  ran  quamdiu  se  bene  gesserint.  But  the 
king  gave  an  unfortunate  instance  of  his  very  injudicious 
tenacity  of  bad  prerogatives  in  refusing  his  assent,  in  1602, 
to  a  bill  that  had  passed  both  houses  for  establishing  this 
independence  of  the  judges  by  law,  and  confirming  their 
salaries.*    We  owe  this  important  provision  to  the  act   of 


1  4  Anne,  e.  8.    6  Anne,  e.  7.  relaxing  many  provisions  which  had  been 

*  This,  it  is  to  be  observed,  was  written  required  in  very  different  times, 

before  the  reform  bill  of  lo32,  which  ere-  *  Burnet,  86.      It  was  repremnted  to 

ated  a  necessity,  if  any  sort  of  balaiMse  is  the  Idng,  he  says,  by  some  of  the  judges 

to  be  pivsen'ed  in  onr  constitution,  of  themselres,  that  it  was  not  fit  they  Hhould 

atrengthening  the  ezecutiTe  power,  and  be  out  of  all  dependence  uu  the  coort. 
i^uentty  dictated  tiM  ezpiMlien^  of 
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settlement ;  not,  an  ignorance  and  adulation  hare  perpetually 
assBj-led,  to  his  late  majesty  George  III.  No  judge  can  b« 
dismisatd  from  office,  except  in  consequence  of  a  couviction 
for  some  oSence,  orilie  addi'esa  of  boih  liouses  of  parliameat, 
which  i»  taotamouut  lo  an  act  of  the  legklalure.-*  It  is. 
always  to  be  kept  in  mind  that  ttiey  are  still  accessible  :to  the 
liupe  of  further  pramolioti,  to  the  zeal  of  political  nttachmcn^ 
lo  the  flattery  of  princes  and  ministers ;  that  the  bias  of  their 
prejudices,  as  elderly  and  peaceable  men,  will,  in  a  plurality 
of  cases,  be  on  the  side  of  power ;  lliat  they  have  very  tre- 
qtiently  been  trained,  as  advocates,  to  vindicate  every  pro- 
ceeding of  the  crown :  from  all  which  we  sliould  luok  On 
them  with  some  Uttle  vi;:ilance,  and  not  come  hastily  to  & 
conclusion  that,  because  their  commis.'tions  cannot  be  vacated 
by  the  crown's  authority,  they  are  wholly  out  of  the  reach  of 
its  influence.  I  would  by  no  means  be  misinterpreted,  as  tf 
tlie  general  conduct  of  our  courts  of  justice  dnce  the  Revo^l 
lution,  and  especially  iu  later  times,  wliich  in  most  respect! 
have  been  the  best  limes,  were  not  deserving  of  that  credit  it 
has  usually  gained;  but  possibly  it  may  luive  been  more 
guided  and  kept  Hlniight  than  some  are  wilUng  to  acknowl- 
edge by  tlie  spirit  of  obsei'vution  and  censure  which  modifies 
and  controls  our  whole  govemmenL 

Tlio  last  clause  in  the  act  of  settlement,  ilmt  a  pardon 
under  the  great  seal  sliall  not  be  pleaihible  in  bar  of  an 
impeachment,  requires  no  particular  notice  beyoud  what  has 
been  said  on  tbe  subject  in^a  former  cliapter.^ 

In  the  following  session,  a  new  parliament  bnving 
(hih  of  assembled,  in  which  the  lory  taction  had  leas  tnflu- 
'  n  in  the  last,  and  Louis  XIV.  having  in 
I  time  acknowledgt'd  tbe  son  of  James  as  king  of 
England,  the  natural  resentment  of  this  insult  and  breach  of 
faith  was  shown  iu  a  moie  decided  assertion  of  Bevoluliou 
principles  than  bad  hitherto  been  made.  The  pretended  king 
was  attainted  of  higli~treason ;  a  monsurc  absurd  as  a  law, 
but  politic  as  a  denunciation  of  peqietual  enmity.*    It  w^a 

1  II  ■■•  origtmll^r  rMolMil  Hut  thej    preir,  nil  whijt,  entnwl  t.  prvlett.    ?Ul.. 
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made  high-f  reason  to  correspond  with  him,  or  remit  money 
for  his  service.  And  a  still  more  vigorous  measure  was 
adopted,  au  oath  to  be  taken,  not  only  by  all  civil  officers, 
but  by  all  ecclesiastics,  members  of  the  universities,  and 
school-masters,  acknowledging  William  as  lawful  and  rightful 
king,  and  denying  any  right  or  title  in. the  pretended  prince 
of  AVales.^  Tiie  tories,  and  especially  lord  Nottingham,  had 
earnxistly  contended,  in  the  beginning  of  the  king's  reign, 
against  those  words  in  the  act  of  recognition  which  asserted 
William  and  Mary  to  be  rightfully  and  lawfully  king  and 
queen.  They  opposed  the  association  at  the  time  of  the 
assassination-plot,  on  account  of  the  same  epithets,  taking  a 
distinction  which  satisfied  the  narrow  understanding  of  Not- 
tingham, and  served  as  a  subterfuge  for  more  cunning  men, 
between  a  king  whom  they  were  bound  in  all  cases  to  obey 
and  one  whom  they  could  style  rightful  and  lawful.  These 
expressions  were  in  fact  slightly  modified  on  that  occasion ; 
yet  fifteen  peers  and  ninety-two  commoners  declined,  at  leasi 
for  a  time,  to  sign  it.  The  present  oath  of  abjuration  there- 
fore was  a  signal  victory  of  the  whigs  who  boasted  of  the 
Revolution  over  the  lories  who  excused  it.^  The  renuncia- 
tion of  the  hereditary  right,  for  at  this  time  few  of  the  latter 
party  believed  in  the  young  man's  spuriousness,  was  com- 
plete and  unequivocal.  The  dominant  faction  might  enjoy 
peiliaps  a  charitable  pleasure  in  exposing  many  of  tlieir 
adversaries,  and  especially  the  high-church  clergy,  to  the 
di>grace  and  remorse  of  perjury.  Few  or  none,  however, 
who  had  taken  tlie  oath  of  allegiance  refused  this  additional 
cup  of  bitterness,  though  so  much  less  defensible,  according 
to  the  principles  they  had  employed  to  vindicate  their  com- 
pliance in  the  former  instance ;  so  true  it  is  that  in  matters 
of  conscience  tiie  first  scruple  is  the  only  one  which  it  costs 
much  to  overcome.  But  the  imposition  of  this  test,  as  was 
evident  in  a  few  years,  did  not  check  the  boldness  nor  dimin- 
ish the  numbers  of  the  Jacobites ;  and  I  must  confess  that, 
of  all  sophistiy  that  weakens  moral  obligation,  that  is  the 

•{deration  cannot  be  hod  as  the  nature  of  <  Sixteen  lords,  Including  two  biflhop*, 

an  uttiiinJ^r  requires.    Tliu  lonL*,  after  a  Compton  and  Sprat,  protested  against  t\x9 

conference,  guvo  way ;  but  i>rought  in  a  bill  containing  the  abjuration  oath.    Tha 

separute   bill    to  attaint  Mary  of  £ste,  first  reason  of  their  votes  was  afterward! 

which  passed  with  a  protest  of  the  tory  expunged  from  the  Journals  by  order  of 

peers.    Lords'  Journals,  Feb.  6,  12,  20,  the  bouse.    Lords'  Journals,  21th  Feb. 

17(U-2.                                                   *  8d  March,  1701-2. 
1  13  W.  in.  c.  G. 
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most  pardonable  which  men  employ  to  escape  from  this 
species  of  tyranny.  The  state  may  reasonably  make  an 
entire  and  heartfelt  attachment  to  its  authority  the  condition 
of  civil  tru^t;  but  nothing  more  than  a  promise  of  peaceable 
obedience  can  justly  be  exacted  from  those  who  ask  only  to 
obey  in  peace.  There  was  a  bad  spifit  abroad  in  the  church, 
ambitious,  factious,  intolerant,  calumnious ;  but  this  was  not 
necessarily  partaken  by  all  its  members,  and  many  excellent 
men  might  deem  themselves  hardly  dealt  with  in  requiring 
their  denial  of  an  abstract  proposition  which  did  not  appear 
so  totally  false  accoi-ding  to  their  notions  of  the  English  con- 
stitution and  the  church's  doctrine.^ 

1  Whiston  mentions  that  Mr.  Baker,  but  the  oath  of  abjuration,  coming  out 

of  St.  John's.  Cambridge,  a  worthy  and  the  next  year,  bad  ruch  exprefwionsas  bm 

kamed  man,  as  well  as  others  of  the  col-  still  scrupled.  Whiston 's  Memoirs.   Biog. 

lege,  had  thoughts  of  taking  the  oath  of  Brit.  (Kippis's  edition),  art.  Baxbu 
■llngiance  on  tlie  death  of  king  James; 
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CHAPTER  XVL 

ON   THE   STATE  OP   THE  CONSTITUTION  IN  THE  BEIGNS  OF 
ANNE,   GEORGE   I.,   AND    GEORGE  U. 

rcrmination  of  Contest  between  the  Crown  and  Parliament — Distinctire  Piinel* 
pies  of  Whigs  and  Tories —  Changes  effected  in  these  by  Circumstances  —  Impeach- 
ment of  Sicheverell  displays  them  again  —  Ilevolutions  in  the  Ministry  under 
Auue  —War  of  the  Succesnon  —  Treaty  of  Peacn  broken  oflf — Uenewed  again  by 
the  Tory  Oovemment —  Arguments  for  and  against  the  Treaty  of  Utrecht —  the 
Negotiation  mismanaged  —  Intrigues  of  the  Jacobites  —  S^e  of  the  MinLstert 
engage  in  them  —  Just  Alarm  for  the  Ilanoyer  Succession ^f^Accession  of  George 
I.  —  Whigs  come  into  Power  —  Qreat  Disaffection  in  the  Kingdom  —  Impeachment 
of  Tory  Ministers  —  Bill  for  Septennial  Parliaments  —  Peerage  Bill  —  Jacobitism 
among  the  Clergy  —  Conyocation  —  Its  Encroachments  —  Uoadley  —  Convocation 
no  longer  suffered  to  sit — Infringements  of  the  Toleration  by  Statutes  under 
Anne — They  are  repealed  by  the  Whigs  —  Principles  of  Toleration  fully  estab- . 
lished  —  Banishment  of  Attcrbury  —  Decline  of  the  Jacobites  —  Prgudices  against 
the  Reigning  Family — Jealousy  of  the  Crown  —  Changes  in  the  Constitution 
whereon  it  was  founded — Permanent  Military'  Force  —  Apprehensions  from  it  — 
Establishment  of  3iilitia  —  Influence  over  Parliament  by  Places  and  Pensions  — 
Attempts  to  restrain  it — Place  Bill  of  1748 — Secret  Corruption  — Commitment* 
for  Breach  of  Priyilege  —  of  Members  for  Offences  —  of  Strangers  for  Offences 
against  Members  —  or  for  Offences  against  the  House  —  Kentish  Petition  of  1701 

—  Dispute  with  Lords  about  Aylesbury  Election  —  Proceedings  against  Mr.  Mur- 
ray in  1751  —  Commitments  (br  Offences  unconnected  with  the  House —  Privilege! 
of  the  House  not  controllable  by  Courts  of  Law  —  Danger  of  stretching  this  too 
tiT  —  Extension  of  Penal  Laws  —  Diminution  of  Personal  Authority  of  the  Crown 

—  Causes  of  this —  Party  Connections  —  Influence  of  PoUtical  Writings — Publi- 
cation of  Debates  —  Increased  Influence  of  the  Middle  Banks. 

The  act  of  settlement  was  the  seal  of  our  constitutional 
laws,  the  complement  of  the  He  volution  itself  and  TerminaUon 
the   bill  of  rights,  the   last  great   statute   which  of  the  con- 
restrains  the  power  of  the  crown,  and  manifests,  in  th^crown^ 
any  conspicuous  degree,  a  jealousy  of  parliament  »*»<*  pariiar 
in  behalf  of  its  own  and  the  subject's  privileges.  "***' 
The  battle  had  been  fought  and  gained ;  the  statute-book,  as 
it  becomes  more  voluminous,  is  less  interesting  in  the  history 
of  our  constitution ;  the  voice  of  petition,  complaint,  or  re« 
monstrance  is  seldom  to  be  traced  in  the  Journals ;  the  crown 
in  return  desists  altogether,  not  merely  from  the  threatening 
or  objurgatory  tone  of  the  Stuarts,  but  from  that  dissatisfac- 
tion sometimes  apparent  in  the  language  of  William ;  and 
the  vessel  seems  riding  in  smooth  water,  moved  by  other  im« 
pulses,  and  liable  perhaps  to  other  dangers,  than  those  of  the 
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ocean-wave  and  the  tempest  The  reigns,  accordingly,  of 
Anne,  George  I.,  and  George  II.,  afford  rather  materials  for 
dissertation,  than  consecutive  facts  for  such  a  work  as  the 
present;  and  may  be  sketched  in  a  single  chapter,  though 
by  no  means  the  least  important,  which  the  reader's  study 
and  reflection  must  enable  him  to  fill  up.  Changes  of  an 
essential  nature  were  in  operation  during  the  sixty  years  of 
tliese  three  reigns,  as  well  as  in  that  beyond  the  limits  of 
this  undertaking,  which  in  length  ineasures  them  all ;  some 
of  them  greatly  enhancing  the  authority  of  the  crown,  or 
rather  of  the  executive  government,  while  others  had  so 
opposite  a  tendency,  that  philosophical  speculators  have  not 
been  uniform  in  determining  on  which  side  was  the  sway  of 
the  balance. 

No  clear  understanding  can  be  acquired  of  the  political 
history  of  England  without  distinguishing,  with  some  accu- 
racy of  definition,  the  two  great  parties  of  whig  and  tory. 
But  this  is  not  easy;  because  those  denominations,  being 
sometimes  applied  to  factions  in  the  state  intent  on  their  own 
ni  aggrandizement,  sometimes  to  the  principles  they 

principle*       entertained  or  professed,  have  become  equivocal, 

and  tories  ^"^  ^^  ^^  ^®  means,  at  all  periods  and  on  all 
occasions,  present  the  same  sense ;  an  ambiguity 
which  has  been  increased  by  the  lax  and  incorrect  use  of 
familiar  language.  We  may  consider  the  words,  in  the  first 
instance,  as  expressive  of  a  political  theory  or  principle, 
applicable  to  the  English  government.  They  were  originally 
employed  at  the  time  of  the  bill  of  exclusion,  though  the 
distinction  of  the  parties  they  denote  is  evidently  at  least  as 
old  as  the  long  parliament.*  Both  of  these  parties,  it  is 
material  to  observe,  agreed  in  the  maintenance  of  the  con- 
stitution ;  that  is,  in  the  administration  of  government  by  an 
hereditary  sovereign,  and  in  the  concurrence  of  that  sovereign 
with  the  two  houses  of  parliament  in  legislation,  as  well  as 
in  those  other  institutions  which  have  been  reckoned  most 
ancient  and  fundamental.  A  favorer  of  unlimited  monarchy 
was  not  a  tory,  neither  was  a  republican  a  whig.  Lord 
1  Clarendon  was  a  tory,  Hobbes  was  not;  bishop  Iloadley 
was  a  whig,  Milton  was  not.  But  they  differed  mainly  in 
this;  that  to  a  tory  the  constitution,  inasmuch  as  it  was  the 
constitution,  was  an  ultimate  point,  beyond  which  he  never 
looked,  and  from  which  he  thought  it  altogether  impossible 
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to  swerve ;  whereas  a  whig  deemed  all  forms  of  government 
subordinate  to  the  public  good,  and  therefore  liable  to  change 
when  they  should  cease  to  promote  that  object.  Within 
Ihose  bounds  which  he,  as  well  as  his  antagonist,  meant  not 
^a||iah5gress,  and  rejecting  all  unnecessary  innovation,  the 
wmg  had  a  natural  tendency  to  political  improvement,  the 
tory  an  aversion  to  it.  The  one  loved  to  descant  on  liberty 
and  the  rights  of  mankind,  the  other  on  the  mischiefs  of 
sedition  and  the  rights  of  kings.  Though  both,  as  I  have 
said,  admitted  a  common  principle,  the  maintenance  of  the 
constitution,  yet  this  made  the  privileges  of  the  subject,  that 
the  crown's  prerogative,  his  peculiar  care.  Hence  it  seemed 
likely  that,  through  passion  and  circumstance,  tlie  tory 
might  aid  in  establishing  despotism,  or  the  whig  in  subverting 
monarchy.  The  tbrmer  was  generally  hostile  to  the  liberty 
of  the  press,  and  to  freedom  of  inquiry,  especially  in  religion; 
the  latter  their  friend.  The  principle  of  the  one,  in  short, 
was  amelioration  ;  of  the  other,  conservation. 

But  the  distinctive  characters  of  whig  and  tory  were  less 
plainly  seen,  after  the  Revolution  and  act  of  settle- 
ment,  in  relation  to  the  crown,  than  to  some  other  effectS"in 
parts  of  our  polity.     The  tory  was  ardently,  and  ^^S^tou*^ 
in  the  first  place,  the  supporter  of  the  church  in 
as  much  preeminence  and  power  as  he  could  give  it.     For 
the  church's  sake,   when   both  seemed  as  it  were  on  one 
plank,   he   sacrificed   his   loyalty;   for  her   he  was  always 
ready  to  persecute  the  catholic,  and  if  the  times  permitted 
not  to  persecute,  yet  to  restrain  and  discountenance  the  non- 
conformist.    He  aune  unwillingly  into  the  toleration  which 
the  whig  held  up  as  one  of  the  great  trophies  of  the  Revolu- 
tion.    The  whig   spurned  at  the  haughty  hmguage  of  the 
church,  and  treated  the  dissenters  with  moderation,  or  per- 
haps with  favor.     This  distinction  subsisted  long  afler  the 
two  parties  had  shifted  their  ground  as  to  civil  liberty  and 
royal  power.    Again,  a  predilection  for  the  territorial  aristoc- 
racy, and  for  a  government  chiefly  conducted  by  their  influ 
ence,  a  jealousy  of  new  men,  of  the  mercantile  interest,  of 
the  commonalty,  never  failed  to  mark  the  genuine  tory.     It 
has  been  common  to  speak  of  the  whigs  as  an  aristocratical 
faction.     Doubtless  the  majority  of  the   peerage   from   the 
Revolution  downwards  to  the  death  of  George  U.  were  of 
that  denomination.     But  this  is  merely  an  instance  wherein 
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the  party  and  the  principle  are  to  be  diatinguisbed.     TIm  I 
nalunil  bias  of  ilie  iiriatocracy  is  towards  Ihe  croivn;  biit^ 
except  in  most  [lort  of  the  reign  of  Anne,  tbe  crow 
be  I'eckoned  with  the  whig  party.     No  one  wlio  rent'Cts  on 
ibe  motives  wbicb  are  likely  to  influence  the  judgment  of 
classM  in  society  would  heniiale  to  pi-ediot  tbat  &a  Knglisli 
bous!  ot'  lords  would   contain  n  larger  proportion  of  men  J 
inclined  to  ilie  toiy  principle  tbaa  ol*  tlie  opposite  school}  J 
fiud  we  do  not  find  that  experience  contradicts  thi 
pation. 

It  will  be  obvious  that  I  have  given  to  eacb  of  these  poUti 
ical  principlea  a  moral  clmracler  i  and  have  considered  them 
aa  they  would  .'^ubslj^c  in  upright  and  conscientious  r, 
OS  we  may  tind  them  "  in  the  di'egs  of  Roinnlus,"  aufibcata 
by  sellisliuGss  or  distorted  by  t'uctiun.  The  whigs  appear  t 
luive  taken  a  liir  mare  comprebensive  view  of  tbe  nature  m 
ends  of  civil  society  ;  their  priuci[)li!  is  more  virtuous,  man) 
flexible  to  the  variations  of  time  and  circumstance,  mors 
co[ig<^Dial  10  large  and  raa^^culine  intellects.  Hut  it  may 
piiibubly  be  co  small  advani;ige,  that  the  two  [lanies,  or 
ratber  (be  sentiments  whicb  have  beiin  presumed  to  actuate 
them,  should  bave  been  mingled,  as  we  find  tbem,  in  the 
complex  mass  of  the  English  nation,  whether  the  proportions 
may  or  not  have  been  always  such  as  we  might  desire. 
Tbey  bear  some  analogy  to  ibe  two  forces  which  retain  tbe 
planetary  bodies  in  their  orbits ;  the  annihilation  of  one 
would  disperse  thera  into  chaos,  that  of  tbe  other  would  dru-l 
them  to  a  centre.  And,  though  I  cannot  reckon  these  ol0'l] 
appellations  by  any  means  cbaracterisdc  of  our  political  lao-  ' 
tions  ill  tbe  oineteenih  century,  the  names  whig  and  tory  are 
oflcn  well  applied  lo  individuais.  Nor  can  it  be  otherwise ; 
unce  they  are  founded  not  only  on  out' laws  and  history,  with 
which  most  have  some  acquaintance,  but  in  the  diversities  oT 
condition  and  of  moral  temperament  generally  subsislin| 
among  mankind. 

It  is  however  one  tiling  to  prefer  the  whig  principle,  a; 
other  lo  jnslify,  as  an  advocate,  tlie  partj  which  bore  tbai 
Dame.  So  lar  as  they  were  guided  by  that  prini^iple,  I  bold 
tbem  far  more  friendly  to  the  great  interests  of  the  comtiion- 
wealth  than  tlieir  adversaries.  But.  in  Irulh,  the  [leculiar 
circumstances  of  these  lour  reigns  after  tbe  Uevolutioni  t! 
■pirit  of  liiclion.  prejudice,  and   animosity,  above  all*  I' 
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desire  of  obtaining  or  retaining  power,  which,  if  it  be  ever 
sought  as  a  means,  is  soon  converted  into  an  end,  threw  both 
parties  very  often  into  a  false  position,  and  gave  to  each  the 
language  and  sentiments  of  the  other ;  so  that  the  two  prin- 
ciples aro  rather  to  be  traced  in  writing.^,  and  those  not 
wholly  of  a  temporary  nature,  than  in  the  debates  of  parlia- 
ment. In  the  reigns  of  William  and  Anne,  the  whigs,  speak- 
ing of  them  generally  as  a  great  party,  had  preserved  therr 
original  character  unimpaired  far  more  thim  their  opponents. 
All  that  had  passed  in  the  former  reign  served  to  humble  the 
tories,  and  to  enfeeble  their  principle.  The  Revolution  itself, 
and  the  votes  upon  which  it  was  founded,  the  bill  of  recog- 
nition in  1G90,  the  repeal  of  the  non-resisting  test,  the  act  of 
settlement,  the  oath  of  abjuration,  were  solemn  adjudications 
as  it  were,  against  their  creed.  They  took  away  the  old 
argument,  that  the  letter  of  the  law  was  on  their  side.  If 
this  indeed  were  all  usurpation,  the  answer  was  ready ;  but 
those  who  did  not  care  to  make  it,  or  by  their  submission 
put  it  out  of  their  power,  were  compelled  to  sacrifice  not  a 
little  of  that  which  had  entered  into  the  definition  of  a  tory. 
Yet  even  this  had  not  a  greater  effect  than  that  systematic 
jealousy  and  dislike  of  the  administration,  which  made  them 
encroach,  according  to  ancient  notions,  and  certainly  their 
own,  on  the  prerogative  of  William.  They  learned  in  this 
no  unpleasing  lesson  to  popuLir  assemblies,  to  magnify  their 
own  privileges  and  the  rights  of  the  people.  This  tone  was 
often  assumed  by  the  friends  of  the  exiled  family,  and  in 
them  it  was  without  any  dereliction  of  their  object.  It  was 
natural  that  a  Jacobite  should  use  popular  topics  in  order  to 
thwart  and  subvert  an  usurping  government.  His  faith  was 
to  the  crown,  but  to  the  crown  on  a  right  head.  In  a  tory 
who  voluntarily  submitted  to  the  reigning  prince,  such  an 
opposition  to  the  prerogative  was  repugnant  to  the  maxims 
of  his  creed,  and  placed  him,  as  I  have  said,  in  a  false  posi- 
tion. This  is  of  course  applicable  to  tlie  reigns  of  George  I. 
and  II.,  and  in  a  greater  degree  in  proportion  as  the  tory  and 
Jacobite  were  more  separated  than  they  had  been  perhaps 
under  William. 

The  tories  gave  a  striking  proof  how  far  they  might  be 
brought  to  abandon  tlieir  theories,  in  siipporting  an  address 
to  the  queen  that  she  would  invite  the  princess  Sophia  to 
take  up  her  residence  in  England ;  a  measure  so  unnatural 


410  WHIGS  AND  TORIES.  Chap.  XVI 

as  well  as  imprudent,  that  some  have  ascribed  it  to  a  subtilty 
of  politics  which  I  do  not  comprehend.  But  we  need  not, 
perhaps,  look  farther  than  to  the  blind  rage  of  a  party  just 
discarded,  who,  out  of  pique  towards  their  sovereign,  made 
her  more  irreconcilably  their  enemy,  and,  while  they  hoped 
to  brand  their  opponents  with  inconsistency,  forgot  that  the 
imputation  would  redound  with  tenfold  force  on  themselves. 
The  whigs  justly  resisted  a  proposal  so  little  called  for  at 
that  time ;  but  it  led  to  an  act  for  the  security  of  the  suc- 
cession, designating  a  regency  in  the  event  of  the  queen's 
decease,  and  providing  that  the  actual  parliament,  or  the  last 
if  none  were  in  being,  should  meet  immediately,  and  continue 
for  six  months,  unless  dissolved  by  the  successor.^ 

In  the  conduct  of  this  party,  generally  speaking,  we  do  not, 
I  think,  find  any  abandonment  of  the  cause  of  liberty.  The 
whigs  appear  to  have  been  zealous  for  bills  excluding  place- 
men from  the  house,  or  liiniting  their  numb(*rs  in  it ;  and  the 
abolition  of  the  Scots  privy  council,  an  odious  and  despotic 
tribunal,  was  owing  in  a  great  measure  to  the  authority  of 
lord  Somers.^  In  these  measures  however  the  tories  gener- 
ally cooperated ;  and  it  is  certainly  dilRcult  in  the  history 
of  any  nation  to  separate  the  influence  of  sincere  patriotism 


1  4  Anne,  c.  8 ;  Pari.  IBst.  457,  et  post;  Cunningham  must  have  had  some  fowti- 
Bumet,  429.  datiou  tor  his  circumstantial  ahj^crtion. 

2  6  Anne.  c.  6;  Pari.  Hist.  613;  Sora-  The  ballot,  however,  wim  probably  uieuiit 
erville,  296;  IlarJw.  Papers,  ii.  473.  to  be  tn  parliament,  not.  ornot  wholly,  in 
Cunningham  attests  the  zeal  of  the  whigs  elections. 

for  abolishing   the   Scots   privy  council,  [On   Pearching   the  Journals  I  find  a 

though   he  is  wrong  in   reckoning  lord  bill  "  to  prevent  bribery,  corruption,  and 

CowpLT  among  them,  whose  name  appears  other  indecent  pi-actices,  in  electing  of 

in  the  protest  on  the  other  side:  ii.  135,  membitrs  to  serve  in  parliament,"  ordered 

&c.     The  distinction  of  old  and  modern  to  be  brought  in,  17th  Jan.  1708-9.    Noth- 

Krhigs  appeni-ed  ag-iin  in  this  reign  :  the  ing  further  appears  in  this  ses>ion  :  but 

former  professing,  and  in  geueml  feeling,  in  the  next  a  bill  with  the  same  title  la 

a  more  steady  attachment  to  the  princi-  brouglit  in.  lotli  Feb.  1709-10,  and  read  a 

Sles  of  civil  liberty.  Sir  Peter  King,  sir  second  time,  Feb.  18th ;  but  no  mon?  ap- 
oseph  Jekyll.  Mr.  Wortley,  Mr.  Hamp-  pears  about  it.  Mr.  Wortley's  name  does 
den,  and  the  historian  hitn.<i»lf.  were  of  not  apjM^ar  among  those  who  were  ordered 
this  description  ;  a«id  con.'*ei[Ueutly  did  to  bring  in  eitljer  of  these  bills, 
not  always  support  tJoiolpliin.  V.  210,  1  have  aL-io  found  in  a  short  tract,  cn- 
&c.  Mr.  Wortley  brought  in  a  bill,  which  titled  *'  A  Patriot's  Proposal  to  the  People 
passed  the  commons  i:i  ITlO,  for  voting  of  Kogland.''  170o,  a  i-ecommendatiou  of 
by  ballot.  It  w.is  opposed  by  Wharton  election  by  ballot.  It  is  highly  denicK-rat- 
and  GoJolp'.iin  in  the  lords,  as  dangerous  i«'al  in  its  principle,  but  came  a  full  cen- 
to the  Lon>titutioii,  and  thrown  out.  tury  too  soou.  The  proce<'dings  of  the 
Wortley,  he  .^ays,  went  the  next  ye.ir  to  hou.'^e  of  commons  in  the  A>le&bury  cajse 
Venice,  on  purpo-^^e  to  imjuire  into  the  seem  to  have  produce«l  it. 
effects  of  the  ballot,  which  prev.iiled  uiii-  It  .«eems,  therefore,  that  I  was  mistaken 
▼ersally  i:i  that  republic.  P.  280.  1  have  in  suppo.sing  the  bill  mentioned  by  Cun- 
viuce  learned  that  no  trace  of  such  a  bill  ningham  to  liave  respected  the  mode  of 
can  be  found  in  the  Journals  ;  yet  I  think  voting  in  parliamnnt.  — 1845.] 
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from  tliat  of  animosity  and  thirst  of  power.     But  one  memo- 
rable event  in  the  reign  of  Anne  gave  an  opportu-  jmpeach- 
nity  for  bringing  the  two  theories  of  government  ment  of 
into  collision,  to  the  signal  advantage  of  that  which  oSpilyt'* 
the  whigs  professed  ;  I  mean  the  impeachment  of  them  again. 
Dr.  Sacheverell.     Though,  with  a  view  to  the  interests  of 
their  ministry,  this  prosecution  was  very  unadvised,  and  has 
been  deservedly  censured,  it  was  of  high  importance  in  a 
constitutional  light,  and  is  not  only  the  most  authentic  expo- 
sition, but  the  most  authoritative  ratification,  of  the  principles 
upon  which  the  Revolution  is  to  be  defended.^ 

The  charge  against  Sacheverell  was  not  for  impugning 
what  was  done  at  tlie  Revolution,  which  he  affected  to  vindi- 
cate, but  for  maintaining  that  it  was  not  a  case  of  resistance 
to  the  supreme  power,  and  consequently  no  exception  to  hia 
tenet  of  an  unlimited  passive  obedience.  The  managers  of 
the  impeachment  had,  therefore,  not  only  to  prove  that  there 
was  resistance  in  the  Revolution,  which  could  not  of  course 
be  sincerely  disputed,  but  to  assert  the  lawfulness,  in  great 
emergencies,  or  what  is  called  in  politics,  necessity  of  taking 
arms  against  the  law  —  a  delicate  matter  to  treat  of  at  any 
time,  and  not  least  so  by  ministers  of  state  and  law  officers 
of  the  crown,  in  the  very  presence,  as  they  knew,  of  their 
sovereign.'*     We  cannot    praise    too   highly  tlieir    speeches 

1  Pari.    Hi^t.  t1.    805;    Burnet,  637;  prince  beyond  seas,  meaning  the  king, 

State  Tniib<,  xr.  1.    It  is  said  in  Coxe's  and  not  the  queen,  hud  the  lethal  title  to 

Life  of  Marlburough,  iii.  141.  that  Marl-  it,  she  having  no  claim  thereto  but  what 

borou};h  and  Soiiier:*  were  againi^t  this  she  owed  to  the  people ;  and  that  by  the 

pro:jccution.    This  writer  goetf  out  of  his  devolution  principles,  on  which  the  con- 

vruy  to  make  a  iul^e  aud  impertiuent  re-  stitution  wad  founded,  and  to  wliich  the 

mark  on  the  managers  of  the  imi>each-  laws  of  the  land  agreed,  the  people  might 

ment,  as  giving  encouragement  by  their  tui*n  out  or  lay  aside  their  sovereigns  aj 

speeches  to  licentiousness  and  sedition,  they  saw  caui^e.    Though,  no  doubt  of 

Id.  166.  it,  there  was  a  great  deal  of  truth  in  these 

[Cunningham  says  that  Marlborough  assertions,  it  is  easy  to  be  believed  that 

was  for  prosecution  at  law,  rather  than  the  queen  was  not  well  pleased  to  heaz 

Impeachment;    Somers  ag-.iinst  both:  ii.  them  maintained,  even  in  her  own  pres- 

277.     Ilarley  spoke  ugaim>t  the  impeach-  ence  and  in  so  solemn  a  manner,  befort 

ment,  as  unworthy  of  the  house,  but  con-  3uch  a  great  concourse  of  her  subjects, 

demned  SacheverelKs  sermon  as  foolish,  For,  though  princes  do  cherish  these  and 

calling  it  a*- circumgyration  of  incoherent  the  like  doctrines  whilst  they  serve  as 

words ; "  which,  the  historian  says,  some  the  means  to  advance  themselves  to  a 

thought  wa.s   the  character  of  his  own  crown,  yet,  being  once  possessed  thereof, 

ipee<h.    Vol.  ii.  p.  285.  — 1845.]  they  have  as  little  satisfaction  in  them  as 

s  ii  The   managers  appointed    by   the  those  who  succeed  by  an  hereditary  un- 

house  of  commons,"  says  an  ardent  jaco-  questionable  title."    Lockhart  I'apers,  i. 

bite,  **  behaved  with    all  the   indolence  812. 

imaginable.      In    their    dist^ourse    they  It  is  probable  enough  that  the  last  re* 

boldly  asserted,  even  in    her  majesty^s  mark  has  its  weieht,  and  that  the  queen 

presence,  nhat,  if  the  right  to  the  crown  did  not  wholly  like  the  speeches  of  some 

was    hereditary   and    iudefeai>ible,    the  of  tite  managers;  and  >et  ucihing  caa 


upon  this  charge :  some  shfldes,  rather  of  discretjon  than 
eordance,  tna.y  be  perc(!]itible ;  and  we  may  distinguish 
warmth  of  Lechtnere,  or  the  openneaa  of  Stanhoije,  fi-om  the 
caution  of  Walpole,  who  betraya  more  anxiety  than  hia  col- 
leagues to  give  uo  oSetice  in  the  highest  quarter;  but  ia 
every  one  the  same  fuudameiital  principles  of  the  whig  creed, 
except  on  which  indeed  llie  impeachment  could  not  rest,  are 
unambiguously  procluimeU.  "  Since  we  must  give  up  our 
right  to  the  laws  and  liberties  of  this  kingdom,"  says 
Joseph  Jekyll,  "or,  which  is  all  one,  be  precarious  in 
eojoyment  of  them,  and  hold  them  only  during  pleasure,  ifi 
this  doctrine  of  unlimited  non-resistance  prevails,  the  coi 
mona  have  been  content  to  undertiike  this  prosecution."*—^ 
"  The  doctrine  of  unlimited,  unconditional  passive  obedience,^ 
Bays  Mr.  Walpole,  "  was  first  invented  lo  support  arbitmry 
and  despotic  power,  and  was  never  promoled  or  counienuuced 
by  any  government  that  had  not  designs  sometime  or  other 
of  making  use  of  i!."  ^  And  thus  general  Stanhope  still  moi 
vigorously :  "  As  to  the  doctrine  itscli'  of  ab^lute  non-resia 
auce,  it  should  seem  ucedless  lo  prove  by  arguments  that  it 
ioconststeiit  with  the  law  of  reuMin,  with  the  law  of  natui 
and  witli  the  practice  of  all  ages  and  countries.  Nor 
nuilcriul  what  the  opinions  of  some  particular  divines,  or  ev( 
the  doctrine  generally  preached  in  some  piirlicular 
may  have  been  concerning  it.  It  is  snlGcient  for  ua 
what  the  practice  of  the  church  of  England  has  been,  when 
found  ilseli'  oppre^^sed.  And  indeed  one  may  appeal  to 
practice  of  all  churche-^,  of  all  slates,  and  of  all  nations  in 
world,  how  they  behaved  tliemseivcs  when  they  found  their 
civil  and  religious  constitutions  invaded  and  oppressed  by 
tyranny.  I  believe  we  may  further  venture  to  say  that  there 
is  not  at  tliis  day  subsisting  any  nation  or  government  in  the 
world,  whose  tirst  original  did  not  receive  its  tbandutioB 
either  from  resistance  or  compact;  ai:d,  as  to  our  purpt 
it  is  equal  if  the  latier  be  admitted.  For  wherever  compf 
is  admitted,  there  must  be  admitted  likewise  a  right 
the  rights  accruing  by  such  compacL  To  argue  the  mi^ 
nicipal  laws  of  a  country  in  this  case  is  idle.     Those  laws] 
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were  only  made  for  the  common  course  of  things,  and  can 
never  be  understood  to  have  been  designed  to  defeat  the  end 
of  all  laws  whatsoever ;  which  would  be  the  consequence  of 
a  nation's  tamelj  submitting  to  a  violation  of  all  their  divine 
and  human  rights."^  Mr.  Lechmere  argues  to  the  same 
purpose  in  yet  stronger  terms.^ 

But,  if  these  managers  for  the  commons  were  explicit  in 
their  assertion  of  the  whig  principle,  the  counsel  for  Sachev- 
crell  by  no  means  unfurled  the  opposite  banner  with  equal 
courage.  In  this  was  chiefly  manifested  the  success  of  the 
former.  His  advocates  had  recourse  to  the  petty  chicane  of 
ai-guing  that  he  had  laid  down  a  general  rule  of  obedience 
without  mentioning  its  exceptions,  that  the  Revolution  was  a 
case  of  necessity,  and  that  they  fully  approved  what  was 
done  therein.  They  set  up  a  distinction,  which,  though  at 
that  time  perhaps  novel,  has  sometimes  since  been  adopted 
by  tory  writers ;  that  resistance  to  the  supreme  power  was 
indeed  utterly  illegal  on  any  pretence  whatever,  but  that  the 
supreme  power  in  this  kingdom  was  the  legislature,  not  the 
king ;  and  that  the  Revolution  took  effect  by  the  concurrence 
of  the  lords  and  commons.'  This  is  of  itself  a  descent  from 
the  high  ground  of  tory  ism,  and  would  not  have  been  held 
by  the  sincere  bigots  of  that  creed.  Though  specious,  how- 
ever, the  argument  is  a  sophism,  and  does  not  meet  the  case 
of  the  Revolution.  For,  though  the  supreme  power  may  be 
said  to  reside  in  the  legislature,  yet  the  prerogative  within  its 
due  limits  is  just  as  much  part  of  the  constitution,  and  the 
question  of  resistance  to  lawful  authority  remains  as  before. 
Even  if  this  resistance  had  been  made  by  the  two  houses  of 
parliament,  it  was  but  the  case  of  the  civil  war  which  had 
been  explicitly  condemned  by  more  than  one  statute  of 
Charles  II.  But,  as  Mr.  Lechmere  said  in  reply,  it  was 
undeniable  that  the  lords  and  commons  did  not  join  in  that 


1  state  Trials,  127.  and  unlimited  doctrine  of  non-resiitance. 
s  Id.  61.  and  not  condemn  the  reTOlution.  Ana 
>  state  Trials,  196,  229.  It  is  obeerred  the  truth  on  it  is,  these  are  so  incon« 
by  Cunniogham.  p.  2S6,  ttiat  SacheTerell's  sistent  with  one  another,  that  the  ctiief 
eouDsel,  except  Phipps,  were  ashamed  of  arguments  allied  in  this  and  other  pnr> 
him ;  which  is  really  not  fkr  from  the  allel  cases  came  to  no  more  thau  this : 
ease.  ^'The  doctor,"  says  Lockhart.  that  the  reTolution  was  an  exception  from 
*^  employed  sir  Simon,  aiterwards  lord  the  nature  of  goTemment  in  general,  and 
Harcourt,  and  sir  Constantine  Pliippfl,  as  the  constitution  and  laws  of  Britain  ia 
his  counsel,  who  defended  him  the  best  particular,  which  necessity  in  that  par- 
way  they  could,  though  they  were  hard  ticular  ease  made  expedient  and  lawfoi  ** 
f  u(  to  it  to  maintain  the  hereditazy  tight  Ibid. 
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resistance  at  the  revolution  as  pjirt  of  t!ie  le^alati' 
supreme  power,  but  as  part  of  the  collective  body  of  the 
nation.'  And  eirJohn  Holland  liad  before  observed,  "  tbfti 
there  was  a  resistance  at  the  revolution  was  most  plui 
taking  up  arms  in  Yorkshire,  Notlinglmmshire.  Cliesliire, 
and  alinodt  all  the  counties  of  England;  if  the  desertion  of 
a.prince's  own  troops  lo  an  invading  prince,  and  turning  their 
arms  against  their  sovereign,  be  resistance."^  It  miglit  in 
fact  Lave  been  asked  whether  the  dukes  of  Leeds  and 
Slirewshury,  then  silling  in  judgment  on  Sacheverell  (and 
wlio  afterwards  voted  him  not  guilty),  might  not  have,beea 
convicted  of  treason,  if  the  prince  of  Orange  had  failed  of 
success '( '  The  advocates  indeed  of  the  prisoner  made  so 
many  concessions  as  amounted  to  an  abandonment  of  all  tlte 
general  question.  They  relied  chiefly  on  numerous  passages 
in  the  boniihes  and  most  approved  writers  of  tbe  Anglican 
church,  asserting  ihe  duty  of  unbounded  passive  obedience. 
But  the  managers  eluded  these  in  their  reply  with  decent 
respect.*  The  lords  voted  Sacheverell  guilty  by  a  majority 
of  67  to  59  1  several  voting  on  each  side  rather  according  to 
their  present  faction  than  their  own  principles.  They  passed 
a  slight  sentence,  interdicting  him  only  from  preaching  for 
Ihiee  years.  This  was  deemed  a  sort  of  triumph  by  his 
adherents ;  but  a  severe  punishment  on  one  so  insignificant 
would  have  been  misplaced  ;  and  the  seuieuce  may  be  coio- 
puied  to  liie  nominal  damages  sometimes  given  in  a  suit  in- 
siiluied  lor  the  trial  of  a  gieat  riglit. 

>  Euis  Trials,  40T.  tul  paicli,  u  mil  u  In  tba  Isiuit  or  dmi 

>  CunulDKlKiP  nyl  (bnl  Ihs  duke  of    dwdU  of  llw  mudani  cbaroli.  Uunigb,  tl 
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The  shifting  combinations  of  party  in  the  reign  of  Anne, 
which  affected  the  original  distinctions  of  whig 
and  tory,  though  generally  known,  must  be  shortly  in  the  min- 
noticed.  The  queen,  whose  understanding  and  ^Se^**** 
fitness  for  government  were  below  mediocrity,  had 
been  attached  to  the  tories,  and  bore  an  antipathy  to  her  pred- 
ecessor. Her  first  ministry,  her  first  parliament,  gave  pres- 
age of  a  government  to  be  wholly  conducted  by  that  party. 
But  this  prejudice  was  counteracted  by  the  persuasions  of 
that  celebrated  favorite,  the  wife  of  Marlborough,  who,  prob- 
ably from  some  personal  resentments,  had  thrown  her  influ- 
ence into  the  scale  of  the  whigs.  The  well-known  records 
of  their  conversation  and  correspondence  present  a  strange 
picture  of  good-natured  feebleness  on  one  side,  and  of  un- 
grateful insolence  on  the  other.  But  the  interior  of  a  court 
will  rarely  endure  daylight.  Though  Godolphin  and  Marl- 
borough, in  whom  the  queen  reposed  her  entire  confidence, 
had  been  thought  tories,  they  became  gradually  alienated 
from  that  party,  and  communicated  their  own  feelings  to  the 
queen.  The  house  of  commons  very  reasonably  declined  to 
make  an  hereditary  grant  to  the  latter  out  of  the  revenues 
of  the  post-office  in  1702,  when  he  had  performed  no  extraor- 
dinary services ;  though  they  acceded  to  it  without  hesita- 
tion after  the  batlle  of  Blenheim.^  This  gave  some  offence 
to  Anne  ;  and  the  chief  tory  leaders  in  the  cabinet,  Roches- 
ter, Nottingham,  and  Buckingham,  displaying  a  reluctance 
to  cairy  on  the  war  with  such  vigor  as  Marlborough  knew 
to  be  necessary,  were  soon  removed  from  office.  Their 
revengeful  attack  on  the  queen,  in  the  address  to  invite  the 
princess  Sophia,  made  a  return  to  power  hopeless  for  sev- 
eral years.  Anne,  however,  entertained  a  desire  very  nat- 
ural to  an  English  sovereign,  yet  in  which  none  but  a  weak 
one  will  expect  to  succeed,  of  excluding  chiefs  of  partiet) 
from  her  councils.  Disgusted  with  the  tories,  she  was  loath 
to  admit  the  whigs ;  and  thus  Grodolphin's  administration, 
from  1704  to  1708,  was  rather  sullenly  supported,  sometimes 
indeed  thwarted,  by  that  party.  Cowper  was  made  chancel- 
lor against  the  queen's  wishes ;  ^  but  the  junto,  as  it  was 

)  Pari.  Ilist.  ri.  67.     They  did  not  reflecUng  on  the  late  king,  bat  carried 

vcruple,  however,  to  say  what  cost  noth-  by  180  to  80.    Id.  58 ;  Burnet, 

ing  but  Teracity  and  gratitude,  that  Marl-  >  Coxe's    Marlborough,    i.  483.     Mr. 

borough  had  retrieved  the  honor  of  the  Smith  was  chosen  speaker  by  248  to  206 

nation.    This  was  justly  7l\ject«d  to.  a«  a  slender  minority :  but  some  of  tht  mln 
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cnlled,  of  five  eminent  whig  peer?,  Somors.  HnlHax,  Wliar- 
ton,  Orford,  nnd  Sunderland,  were  liept  out  Ihroujih  tha 
queen's  dislike,  nnd  in  forae  measure,  no  question,  through 
Godolphin's  jealousy.  They  forced  (bemselves  into  the  cab- 
inet about  1708  ;  and  effecled  the  dismissal  of  Harley  and 
St.  John,  who,  though  not  of  the  regular  lory  school  in  con- 
nection or  principle,  had  already  gone  along  with  ihat  faction 
in  the  lat«  reign,  and  were  now  reduced  by  their  dismissal  to 
unite  with  JL'.  The  whig  ministry  of  queen  Anne,  so  often 
talked  of,  cannot  in  fact  be  said  to  have  existed  more  than 
two  years,  from  1703  lo  1710  ;  her  previous  administration 
having  been  at  first  lory,  and  afterwards  of  a  molley  com- 
pletion, though  depending  for  exii^lence  on  the  great  whig 
interest  which  it  in  some  degree  proscribed.  Every  ona 
knows  that  this  ministry  was  precipitated  from  power  through 
the  favorite's  abuse  of  her  ascendency,  become  at  lengtli  in- 
tolerable lo  the  most  forbearing  of  queens  and  mistreesee, 
conspiring  with  another  intrigue  of  the  bedchamber,  and  the 
popular  ciamor  against  Sadieverell's  impeachment'  It  seems 
rather  an  humiliating  proof  of  the  sway  which  the  feeblest 
prince  enjoys  even  in  a  limited  monarchy,  that  the  fortunes 
of  Europe  siiould  have  been  changed  by  nothing  more  noble 
than  the  insolence  of  one  waiting-woman  and  the  cuiming  of 
another.  It  is  true  that  this  was  effecied  by  throwing  the 
wdght  of  the  crown  into  the  scale  of  a  powerful  faction  ;  yet 
the  house  of  liourbon  would  probably  not  have  reigned  b^ 
yond  the  Pyrenees,  but  for  Sarah  and  Abigail  at  queen 
Anne's  toilet.' 
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The  object  of  the  war,  as  it  is  commonly  called,  of  the 
Grand  Alliance,  commenced  in  1702,  was,  as  ex-  war  of  the 
pressed  in  an  address  of  the  house  of  commons,  ««cccMioii. 
for  preserving  the  liberties  of  Europe  and  reducing  the  ex- 
orbitant power  of  France.^  The  occupation  of  the  Spanish 
dominions  by  the  duke  of  Anjou,  on  the  authority  of  the  late 
king's  will,  was  assigned  as  its  justification,  together  with  the 
acknowledgment  of  the  pretended  prince  of  Wales  as  succes- 
sor to  his  fkther  James.  Charles,  archduke  of  Austria,  was 
recognized  as  king  of  Spain ;  and  as  early  as  1705  the  res- 
toration of  that  monarchy  to  his  house  is  declared  in  a  speech 
from  the  throne  to  be  not  only  safe  and  advantageous,  but 
glorious  to  England.^  Louis  XIV.  had  perhaps  at  no  time 
much  hope  of  retaining  for  his  grandson  the  whole  inheri- 
tance he  claimed ;  and  on  several  occi\sions  made  overtures 
for  negotiation,  but  such  as  indicated  his  design  of  rather 
sacrificing  the  detached  possessions  of  Italy  and  the  Netlier- 
lands  than  Spain  itself  and  the  Indies.'  After  the  battle  of 
Oudenarde,  however,  and  the  loss  of  Lille  in  the  campaign 
of  1708,  the  exhausted  state  of  France  and  discouragement 
of  his  court  induced  him  to  acquiesce  in  the  cession  of  the 
Spanish  monarchy  as  a  basis  of  treaty.  Ip  the  conferences 
of  the  Hague,  in  1709,  he  struggled  for  a  time  to  preserve 
Naples  and  Sicily;  but  ultimately  admitted  the  terms  im- 
posed by  the  allies,  with  the*  exception  of  the  famous  thirty- 
seventh  article  of  the  preliminaries,  binding  liim  to  procure 

whigs  on  this  refioWed  to  resign,  which  trj,  and  a  great  majority  of  all  commiv- 

she  accepted  unwillingly   from    Somers  sious,  remained  in  the  hands  of  the  other 

and  Cowper,  both  of  whom,  especially  the  party.    She  lost  the  government  the  TOfce 

former,  she  esteemed  as  much  as  her  na-  on  lord  Nottingham's  motion,  and  seemed 

ture  was  capable  of."    Her  scheme  was  so  little  displeased,  that  she  gave  her 

moderate  and  comprehensiye,  from  which  hand  to  Somerset  (who  had  voted  against 

she  never  departed  till  near  her  death,  the  court)  to  lead  her  out.    But  during 

She  became  very  difficult  to  advise  out  her  illnesp  in  the  wintej  of  1713,  the 

of  the  opinion  of  having  been  too  much  whigs  were  on  the  alert,  which,  he  says, 

directed.     ^^  So  that  few  ministers  had  was  so  represented  to  her,  that  *' she  laid 

ever  perhaps  a  harder  g-ime  to  play,  be-  aside  all  schemes  of  reconciling  the  two 

tween  the  jealousy  and  discontents  of  his  opposite  interests,  and  entered  on  a  firm 

[Oxford's]  friends  on  one  side,  and  the  resolution  of  adhering  to  the  old  English 

manu(];ement  of  the  queen's  temper  on  principles."    This  passage  is  to  be  con- 

the  other."    His  friends  were  anxious  for  sidered  with  a  view  to  what  we  learn  fh)m 

further  change^,  with  which  he  was  not  other  quarters  about  the  ^*  old  EngUsli 

unwilling  to  comply,  had  not  the  duchess  principles;"  which,  whether  Swift  was 

of  Somerset's  intiuence  been  employed,  aware  of  it  or  no,  meant  with    many 

The  queen  said,  if  she  might  not  chooee  nothing  less  than  the  restoration  of  the 

her  own  servants,  she  could  not  see  what  house  of  Stuart.  —  1845.J 

advantage  she  had  got  from  the  change  i  Pari.  Hist.  vi.  4. 

of  ministry  ;  and  so  little  was  her  heart  *  Nov.  27;  Pari.  Hist.  477. 

■et    upon  a  tory    admiiUstration,  that  >  Coxe's  liarlborough,  i.  468,  li*  110 

manv  employments  faa  court  and  conn-  Cnnningbam,  ii.  62,  88. 
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bj  force  or  persuasion  the  resignation  of  the  Spanish  crown 
by  his  grandson  within  two  months.  This  proposition  he 
declared  to  be  both  dishonorable  and  impracticable  ;  and,  the 
allies  refusing  to  give  way,  the  negotiation  was  broken  off. 
It  was  renewed  the  next  year  at  Gertruydenburg ;  but  the 
same  obstacle  still  proved  insurmountable.^ 

It  has  been  the  prevailing  opinion  in  modern  times  that 
the  English  ministry,  rather  against  the  judgment  of  their 
allies  of  Holland,  insisted  upon  a  condition  not  indispensable 
to  their  security,  and  too  ignominious  for  their  fallen  enemy 
to  accept.  Some  may  perhaps  incline  to  think  that,  even 
had  Philip  of  Anjou  been  suffered  to  •■"ign  in  Naples,  a  pos- 
session rather  honorable  than  impo  ^ant,  the  balance  of 
power  \^ould  not  have  been  seriously  affected,  and  the  prob- 
ability of  durable  peace  been  increased.  This,  however,  it 
was  not  necessary  to  discuss.  The  main  question  is  as  to 
the  power  which  the  allies  possessed  of  securing  the  Spanish 
monarchy  for  the  archduke,  if  they  had  consented  to  waive 
the  thirty-seventh  article  of  the  preliminaries.  If  indeed 
they  could  have  been  considered  as  a  single  potentate,  it  was 
doubtless  possible,  by  means  of  keeping  up  great  armies  on 
the  frontier,  and  by  the  delivery  of  cautionary  towns,  to  pre- 
vent the  king  of  France  from  lending  assistance  to  his  grand- 
son. But,  self-interested  and  disunited  as  confederacies  gen- 
erally are,  and  as  the  grand  alliance  had  long  since  become, 
tliis  appeared  a  very  dangerous  course  of  policy,  if  Louis 
should  be  playing  an  underhand  game  against  his  engage- 
ments. And  this  it  was  not  then  unreasonable  to  suspect, 
even  if  we  should  believe,  in  despite  of  some  plausible  au- 
thorities, that  he  was  really  sincere  in  abandoning  so  favorite 
an  interest.  The  obstinate  adherence  of  Godolphin  and 
Somers  to  the  preliminaries  may  possibly  have  been  erro- 
neous ;  but  it  by  no  means  deserves  the  reproach  that  has 
been  unfairly  bestowed  on  it;  nor  can  the  whigs  be  justly 
charged  with  protracting  the  war  to  enrich  Marlborough,  or 
to  secure  themselves  in  power.^ 

'  K6mo\T^  de  Torcy,  vol.  il.  paitsim  ;  for  infiintinfi;  on  the  cesnion  of  Spnin.  (ill. 
Coxe's  Marlborough,  vol.  iii. ;  Doling-  40.)  Godolphin,  Somers,  and  the  whig* 
broke '8  Lettcni  on  History,  and  Ix)rd  in  general,  expected  Louis  XIV.  to  vleM 
Walpole'H  Answer  to  them;  Cunning-  the  thirty-seventh  article.  Cowpt'r,  how- 
bam  ;  Somerville,  840.  ever,  was  always  doubtful  of  this.     Id. 

S  The  liite  biographer  of  Marlborough  176. 
■nerts  that  he  was  against  breaking  off        It  b  very  hard  to  pronounce,  as  it  ap- 

tiM  conferwaoes  in  1409,  though  clearly  pears  to  me,  on  the  great  problem   cf 
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The  conferences  at  Grertruydenburg  were  broken  o£F  in 
July,   1710,  because  an  absolute  security  for  the,j^^.  ^^ 
evacuation  of  Spain  by  Philip  appeared  to  be  peace  brokwi 
wanting ;  and  within  six  months  a  fresh  negotia-  ^' 
tion  was  secretly  on  foot,  the  basis  of  which  was  his  reten- 
tion of  that  kingdom.     For  the  administration  presided  over 
by  Godolphin  had  fallen  meanwhile;  new  councillors,  a  new 
parliament,  new  principles  of  government.     The  tories  had 
from  the  beginning  come  very  reluctantly  into  the  schemes 
of  the  grand  alliance ;  though  no  opposition  to  the  war  had 
ever  been  shown  in  parliament,  it  was  very  soon  perceived 
that  the  majority  of  that  denomination  had  their  hearts  bent 
on  peace.^     But  instead  of  renewing  the  negotia- 
tion in  concert  with  the  allies  (which  indeed  might  again  by 
have  been  irapracticablo),  the  new  ministers  fell  t**®  tory  goT- 
Upon  the  course  of  a  clandestme  arrangement,  in 
exclusion  of  all  the  other  powers,  which  led  to  the  signature 
of  preliminaries  in  September,  1711,  and  afterwards  to  the 
public  congress  of  Utrecht,  and  the  celebrated  treaty  named 


Louis's  sincerity  in  this  negotiation.  No 
decisive  evidence  seems  to  have  been 
brought  ou  the  contrary  side.  The  most 
rem:irk:ible  authority  that  way  is  a  pas- 
sage in  tbc  Memolres  of  St.  Pbelipe,  iii. 
•63,  who  certainly  a-verts  that  the  king 
of  France  had,  without  the  knowledge  of 
any  of  his  ministers,  assured  his  grandson 
of  a  continued  support.  liut  the  ques- 
tion i-eturus  as  to  St.  Phelipe's  means  of 
knowing  so  important  a  secret.  On  the 
other  hand,  I  cannot  discover  in  the  long 
conespondence  between  Madame  de  Main- 
tenon  and  the  Princesse  dcs  Ursins  the 
least  corroboration  of  these  suspicions, 
but  much  to  the  contmry  effect.  Nor 
does  Torcy  drop  a  word,  though  writing 
when  all  was  over,  by  which  we  should 
infer  that  the  court  of  Versailles  had  uny 
Cither  hopes  left  in  1709  than  what  still 
liitgfrcd  in  their  heart  from  the  deter- 
mined spirit  of  the  CastiliaHS  themselves. 
It  npjH;ars  by  the  Memoires  de  Nuailles, 
Iii.  10.  (eilit.  1777),  that  Louis  wrote  to 
riiilip,  2';th  Nov.  1708,  hinting  that  he 
must  reluctantly  give  him  up  in  answer 
to  one  wherein  the  latter  had  declared 
that  he  wuuld  not  quit  Spain  while  he 
had  a  drop  of  blood  in  his  veins.  And 
on  the  French  amb:ussador  at  Madrid, 
Ame!ot,  remonstrating  agziinst  the  aban- 
donment of  S^Kiin,  with  an  evident  inti- 
mation that  Philip  could  not  support 
himaelt  alone,  the  King  of  France  an- 


swered that  he  must  end  the  war  at  any 
price.  15th  April,  1709.  Id.  34.  la 
the  next  year,  alter  ttie  battle  of  Sara- 
gosa,  which  seemed  to  turn  the  scale 
wholly  against  Philip,  Noailles  was  sent 
to  Madrid,  in  order  to  persuade  that 
prince  to  abandon  the  contest.  Id.  107. 
There  were  some  in  France  who  would 
even  have  accepted  the  thirty-seventh 
article,  of  whom  Madame  de  Maintenon 
seeuis  to  have  been.  P.  117.  We  may 
perhaps  think  that  an  explicit  offer  of 
Naples,  on  the  part  of  the  allies,  would 
have  changed  the  scene;  nay,  it  seems  aa 
if  Louis  would  have  been  content  at  this 
time  with  Sardinia  and  Sicily,     h.  108. 

>  A  contemporary  historian  of  remark- 
able gravity  observes,  '*  It  was  strange  to 
Bve  how  much  the  desire  of  French  wine, 
and  the  dearuess  of  it,  alienated  many 
men  from  the  duke  of  Marlborough's 
friendship."  Cunuinghaifl,  ii.  220.  The 
hard  drinkers  complained  that  they  were 
poisoned  by  port ;  these  formed  almcMst  a 
party ;  Dr.  Aldrich,  dean  of  Christchurch, 
surnamed  the  l*riest  of  Bacchus,  Dr. 
Ilutclilf,  general  Churchill,  &c.  "And 
all  the  bottle  companions,  moiiy  physi- 
cians, and  great  numbers  of  the  law- 
yers  and  inferior  clerg>',  and,  in  fine,  the 
loose  women  too,  were  united  togethef 
in  the  faction  against  the  duke  of  Marl* 
boroagh." 


420 


ARGUMENTS   FOR  AND  AGAINST 


ti'om  ibnt  town.     Its  cliicf  provisions  are  too  well  known  ta 
be  repeated. 

Tlie  ui'guincnts  in  favor  of  a  treaty  of  pacification,  which  , 
abould  abandon  the  great  point  of  contest,  and  leave  Philip  | 
in  possession  of  Spain  and  Americii,  were  neither  few  nor    i 

incon^ideruble.      1>   The  kingdom  liiid  been  im- 
ft^Und™"     poverislied  by  twen^  years  of  uuinlerruptedlyaug-  ^ 
■giiiiM  tbs     mentcd  taxation ;  tlie  RnnUitl  burdens  being  tripla 
^^t,^        in  amount  of  those  paid  before  llie  Revolution. 
Yet  amidst  these  saci'ifices  we  Iiad  the  mortifies 
tion  of  fiodiDg  a  debt  rapidly  iucreasing,  whereof  tbe  me:<l  ' 
interest  fur  exceeded  llie  ancient  revenues  of  the  crown,  to 
be  bequeathed,  like  an  hei'editary  curse,  to  unborn  ag 
TLough  the  supplies  liad  been  riused  with  less  difficulty  Iliaa    < 
in  llie  late  reign,  and  the  condition  of  trade  was  less  unsatis- 
taciory,  the  landed  proprietors  saw  with  indignation  the  silent  ' 
Iransler  of  their  wealth  to  new  men,  and  himost  hated  the  ' 
glory  tliat  was  brouglit  by  tlieir  own  degrvlation.'-    Was  it   I 
not  lo  be  feared  that  tiiey  might  hate  also  tbe   Revoiution,  \ 
tind  the  protesiant  succeaaiou  that  depended  on  it,  when  they 
tasted  these  fiiiita  it  had  burnc?     Kven  the  army  hud  been 
rcui'uited  by  violent  means  unknown  to  our  constitution,  yet  J 
such  m  the  continual  loss  of  men,  with  a  population  at  the 
best  elationary,  had  jierhaps  rendered  nece&>ary.' 

2.  Tbe  pi-ospeut  of  reducing  Spain  to  the  archduke's  obe- 
dience waa  grown  unfavornblc.  It  ivaa  at  liesl  nn  odious 
work,  and  not  very  defensible  on  any  m^ixims  of  national 
justio;,  to  impose  a  sovereign  on  a  gi-eat  people  in  despite 
of  their  own  repugnance,  and  wliat  they  deemed  their  loyal 


■  [Tba  BiUiioal  drbt,  Slst  Deo.  ITlti  emit  Ills  KFiny  by  ■  fbmd  CDDMrlpHsd 

■mounwd.   srcorllnj    lo  Uljnlnieni.  14  o(  Ulan  from  each  pirlih.  bui  laid  aglil* 

eO,SU,aiei.  SlDdKlFDickeiltCS.MIi.Saa.  »  unrofxCKatlniHl.     Booir'i  Krlgn  of 

unuldH.     Tba  Hhok  cxpcim  of  ^  li.  Oi  vLUi  Ulio  lu'cniH.    P.SIH.   bal 

tS,aU.ie9J.  ThiinlHiotoftbBil^tinu,  tbr  nlokii  ■  (ufflchiDt  nunibgr  oT  MuM 

u  (HoipuEcd  by  Olulracn.  2.H1I,3I]8'. ;  out  of  lacta  pcmiiii  ns  baia  no  lunliil 

1ij8iocbar,SJIiI.3e«.  — ISU]  cnlUDg  or  einplD>D>EUl.     SUt.  4  Aoim, 

*  ("  Powar."  ayiL  gnlR.  -  Htileb,  u-  c  10 ;  Put.  UKt.  386.     Tho  piriih  oS- 

lh<tu>.'t<>niHrafanirk-iwltatl»>nniiy  koipomrr.  bat   rhiwb  ' 


4 


lU  ni  stUiDpuil  in  1701  to 


, 11  wM  «rt«ri™nl>  n 

li.   1TS7  (90  U<».  U.  c.  BL  bal 
,  t  boUin,  ouwj' UtaroBQui" 


Aotw,  Geo.  I.  &  n.     THE  TREATY  OF  UTRECHT.  421 

obligation.  Heaven  itself  might  shield  their  righteous  cause, 
and  baffle  the  selfish  rapacity  of  human  politics.  But  what 
was  the  state  of  the  war  at  the  close  of  1710?  The  sur- 
render of  7000  English  under  Stanhope  at  Brihuega  had 
ruined  the  affairs  of  Charles,  which  in  fact  had  at  no  time 
been  truly  prosperous,  and  confined  him  to  the  single  prov- 
ince sincerely  attached  to  him,  Catalonia.  As  it  was  cer- 
tain tliat  Philip  had  spirit  enough  to  continue  the  war,  even 
if  abjindoned  by  his  grandfather,  and  would  have  the  support 
of  almost  the  entire  nation,  what  remained  but  to  carry  on  a 
very  doubtful  contest  for  the  subjugation  of  that  extensive 
kingdom  ?  In  Flanders,  no  doubt,  the  genius  of  Marl- 
borough kept  still  the  ascendant;  yet  France  had  her  Fabius 
in  Villars ;  and  the  capture  of  three  or  four  small  fortresses 
in  a  whole  campaign  did  not  presage  a  rapid  destruction  of 
the  enemy's  power. 

3.  It  was  acknowledged  that  the  near  connection  of  the 
monarchs  on  the  thrones  of  France  and  Spain  could  not  be 
desired  for  Europe.  Yet  the  experience  of  ages  had  shown 
how  little  such  ties  of  blood  determined  the  policy  of  courts ; 
a  Bourbon  on  the  throne  of  Spain  could  not  but  assert  the 
honor,  and  even  imbibe  the  prejudices,  of  his  subjects ;  and 
as  the  two  nations  were  in  all  things  opposite,  and  must  clash 
in  their  public  interests,  there  was  little  reason  to  fear  a  sub- 
serviency in  the  cabinet  of  Madrid,  which,' even  in  that  abso- 
lute monarchy,  could  not  be  displayed  against  the  general 
sentiment. 

4.  The  death  of  the  emperor  Joseph,  and  election  of  the 
'arcliduke  Charles  in  his  room,  wliich  took  place  in  the  spring 
of  1711,  changed  in  no  small  degree  the  circumstances  of 
Europe.  It  was  now  a  struggle  to  unite  the  Spanish  and 
Austrian  monarchies  under  one  head.  Even  if  England 
might  have  little  interest  to  prevent  this,  could  it  be  indif- 
ferent to  the  smaller  states  of  Europe  that  a  family  not  less 
ambitious  and  encroaching  than  that  of  Bourbon  should  be 
80  enormously  aggrandized?  France  had  long  been  to  us 
the  only  source  of  apprehension ;  but  to  some  states,  to  Savoy, 
to  Switzerland,  to  Venice,  to  the  principalities  of  the  Em- 
pire, she  might  justly  appear  a  very  necessary  bulwark 
against  the  aggressions  of  Austria.  The  alliance  could  not 
be  expected  to  continue  faithful  and  unanimous  after  so  iiD« 
portant  an  alteration  in  the  balance  of  power. 
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5.  The  advocates  of  peace  and  adherents  of  the  new  niin* 
istrj  stiraulated  the  national  passions  of  England  by  vehe* 
mcnt  reproaches  of  the  allies.  They  had  thrown,  it  was 
contended,  in  despite  of  all  treaties,  an  unreasonable  propor- 
tion of  expense  upon  a  country  not  directly  concerned  in 
their  quarrel,  and  rendered  a  negligent  or  criminal  admin- 
istration their  dupes  or  accomplices.  We  were  exhausting 
oar  blood  and  treasure  to  gain  kingdoms  for  the  house  of 
Austria  which  insulted,  and  the  best  towns  of  Flanders  for 
the  States- General  who  cheated  us.  The  barrier  treaty  of 
lord  Townshend  was  so  extravagant,  that  one  might  wonder 
at  the  presumption  of  Holland  in  suggesting  its  articles,  much 
more  at  the  folly  of  our  government  in  acceding  to  them.  It 
laid  the  foundation  of  endless  dissatisfaction  on  the  side  of 
Austria,  thus  reduced  to  act  as  the  vassal  of  a  little  republic 
in  her  own  territories,  and  to  keep  up  fortresses  at  her  own 
expense  which  others  were  to  occu|)y.  It  might  be  antici- 
pated that,  at  some  time,  a  sovereign  of  that  house  would  be 
found  more  sensible  to  ignominy  than  to  danger,  who  would 
remove  this  badge  of  humiliation  by  dismantling  the  fortifi- 
cations which  were  thus  to  be  defended.  Whatever  exag- 
geration might  be  in  these  clamors,  they  were  sure  to  pass 
for  undeniable  truths  with  a  people  jealous  of  foreigners, 
and  prone  to  believe  itself  imposed  upon,  from  a  conscious- 
ness of  general  ignorance  and  credulity. 

These  arguments  were  met  by  answers  not  less  confident, 
though  less  successful  at  the  moment,  than  they  have  been 
deemed  convincing  by  the  majority  of  politicians  in  later 
ages. 

1.  It  was  denied  that  the  resources  of  the  kingdom  were 
BO  much  enfeebled ;  the  supplies  were  still  raised  without 
difficulty;  commerce  had  not  declined;  public  credit  stood 
high  under  the  GrodoI|)hin  ministry;  and  it  was  especially 
remarkable  that  the  change  of  administration,  notwithstand- 
ing the  prospect  of  j)eace,  was  attended  by  a  great  fall  in  the 
price  of  stocks.  France  on  the  other  hand,  was  notoriously 
reduced  to  the  utmost  distress ;  and,  though  it  were  absurd 
to  allege  the  misfortunes  of  our  enemy  by  way  of  consohition 
for  our  own,  yet  the  more  exhausted  of  the  two  combatants 
was  naturally  that  which  ought  to  yield ;  and  it  was  not  for 
the  honor  of  our  free  government  that  we  should  be  outdone 
in  magnanimous  endurance  of  privations  for  the  sake  of  the 
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great  interests  of  ourselves  and  our  posterity  by  the  despot- 
ism we  so  boastfully  scorned.^  The  king  of  France  had  now 
for  half  a  century  been  pursuing  a  system  of  encroachment 
on  the  neighboring  states,  which  the  weakness  of  the  two 
branches  of  the  Austrian  house,  and  the  perlidiousness  of  the 
Stuarts,  not  less  than  the  valor  of  his  troops  and  skill  of  his 
generals,  had  long  rendered  successful.  The  tide  had  turned 
for  the  first  time  in  the  present  war ;  victories  more  splendid 
than  were  recorded  in  modern  warfare  had  illustrated  the 
English  name.  Were  we  spontaneously  to  relinquish  these 
great  advantiiges,  ^nd,  two  years  after  Louis  had  himself  con- 
sented to  withdraw  his  forces  from  Spain,  our  own  arms  hav- 
ing been  in  the  mean  time  still  successful  on  the  most  impor- 
tant scene  of  the  contest,  to  throw  up  the  game  in  despair, 
and  leave  him  far  more  the  gainer  at  the  termination  of  tliis 
calamitous  war  than  he  had  been  after  those  triumphant  cam- 
paigns which  his  vaunting  medals  commemorate  ?  Spain  of 
herself  could  not  resist  the  confederates,  even  if  united  in 
8U{)port  of  Philip ;  which  was  denied  as  to  the  provinces 
com|)osing  the  kingdom  of  Arragon,  and  certainly  as  to  Cat- 
alonia; it  was  in  Flanders  that  Castile  was  to  be  conquered; 
it  was  France  that  we  were  to  overcome;  and  now  that 
her  iron  barrier  had  been  broken  through,  when  Marlborough 
was  preparing  to  pour  his  troops  upon  the  defenceless  pLiins 
of  Picardy,  could  we  doubt  that  Louis  must  in  good  earnest 
abandon  the  cause  of  his  grandson,  as  he  had  already  pledged 
himself  in  the  conferences  of  Gertruydenburg  ? 

2.  It  was  easy  to  slight  the  influence  which  the  ties  of 
blood  exert  over  kings.  Doubtless  they  are  often  torn  asun- 
der by  ambition  or  wounded  pride.  But  it  does  not  follow 
that  they  have  no  efficacy ;  and  the  practice  of  courts  in  ce- 
menting alliances  by  intermarriage  seems  to  show  that  they 
are  not  reckoned  indifierent  It  might  however  be  admitted 
tliat  a  king  of  Spain,  such  as  she  had  been  a  hundred  years 
before,  would  probably  be  led  by  the  tendency  of  his  ambi- 
tion into  a  course  of  policy  hostile  to  France.     But  that 

monarchy  had  long  been  declining :  great  rather  in  name  and 

• 

1  Erery   contemporary   writer   bean  are  fhll  of  the  public  mlMrj,  which  she 

lestimoay  to  the  exhauMtioa  of  France,  did  not  soften,  out  of  some  Tain  hope 

rendered  still  more   deplorable  by  the  that  her  inflexible  correspondent  might 

iinfiiTorable  season  of  li09,  which  pro*  relent  at  length,  and  prerail  on  tii«  king 

daoed  a  fiunioe.     Madame  do  Mninte-  and  queen  of  Spain  to  abandon  thwir 

iMni*s  letter*  to  the  Prinoeeae  dee  Ursina  throoe. 
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extent  of  dotniaion  tliun  intrinsic  resources,  she  might  por>: 
haps  rally  ibr  a  short  period  under  an  ent'.-rprising  mintsterfj 
but  wilh  suuh  intelcrute  abuses  of  guveriimeiit,  and  so  iittie 
prognsasive  entrgj-  among  the  peojile,  she  must  gradually 
sink  lower  in  the  ecalu  of  Europe,  lill  it  might  become  the 
chief  pride  of  her  ttovcreigns  that  tlie/  wtre  tbo  younger 
bnuicbes  of  the  house  of  BourlwJi.     To  chui'iah  thb  < 
tion  would  be  the  poUcy  of  the  court  of  Vt-rwiilles 
would  result  from  it  a  dependent  relation,  aii  habitui 
serriency  of  the  weaker  power,  a  fumily  compact  of  perpeb*. 
ual  union,  ulways  opposed  to  Great  Brituiu.      In  disti 
ages,  and'ufier  I'resh  eombiuHlions  of  the  European  commt 
weallli  should  hare  Beemed  aliaost  to  cRace-  tlie  recollection 
of  Louis  XiV<  and  the  war  of  the  succession,  the  Bourbons 
on  tiie  French  throne  might  still  claim  a  sort  of  primogctii- 
tai-y  right  to  protect  the  dignity  of  the  junior  branch  by  itt- 
terl'ercDce  wiiJi  the  afiJiira  of  Spain  ;  and  a  late  posterity  of 
those  who  witnessed  the  peace  of  Utrecht  might  be  entan- 
gled by  its  improvidi^iit  concessions. 

3.  That  the  accession  of  Charles  to  the  empire  rendered 
his  possession  of  the  Spanish  monarchy  in  some  degree  le«ai 
desirable,  need  not  ho  disputed ;  though  it  would  not  he  ea^ 
to  prove  that  it  could  endanger  England,  or  even  tlie  smaltef^ 
States,  since  it  was  agreed  on  all  hands  that  he  was 
master  of  Milan  and  Naples.     But  against  this,  perhaf) 
aginary  mischief,  the  opponents  of  the  treaty  set  the  risk  of 
seeing  the  crowns  of  France  and  Spain  united  on  the  head 
of  Philip.     In  the  year  1711  and  1712  the  dauphin,  the 
duke  of  Burgundy,  and  the  duke  of  Bt^rry  were  swept  away. 
An  infant  stood  alone  between  the  king  of  S[iain  and  iba. 
French  succession.    The  king  was  induced,  wi 
willingne-ij,  to  sign  a  renunciation  of  this  contingent  inheiy' 
itance.     Bot  it  was  notoriously  the  doctrine  of  the  Frei 
court  that  such  renunciations  were  invalid ;  and  the  suff^i 
ings  of  Europe  were  chiefly  due  to  this  tenet  of  indeleasi 
royalty.     It  was  very  possible  that  Sptun  would  never  o 
sent  to  this  union,  and  that  a  fresh  league  of  the  great  pow? 
ers  might  be  formed  to  prevent  it ;  but,  if  we  had  the  means 
of  permanently  separating  the  two  kingdoms  in  our  Landa,, 
it  was  strange  policy  to  leave  open  tliis  door  for  a  reuewal' 
of  die  quarrel. 

But  whatever  judgment  we  may  be  disposed  to  form  as  to 
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the  political  necessity  of  leaving  Spain  and  America  in  the 
possession  of  Philip,  it  is  impossible  to  justify  the  ^  ^ 
course  of  that  negotiation  which  ended  in  the  ation  mis- 
peace  of  Utrecht.  It  was  at  best  a  dangerous  and  ™*°*»«®*^ 
inauspicious  concession,  demanding  every  compensation  that 
could  be  devised,  and  which  the  circumstances  of  the  war  en- 
titled us  to  require.  France  was  still  our  formidable  enemy ; 
the  ambition  of  Louis  was  still  to  be  dreaded,  his  intrigues  to 
be  suspected.  That  an  English  minister  should  have  thrown 
himself  into  the  arms  of  this  enemy  at  the  first  overture  of 
negotiation  ;  that  he  should  have  renounced  advantages  upon 
which  he  might  have  insisted ;  that  he  should  have  Restored 
Lille,  and  almost  attempted  to  procure  the  sacrifice  of  Tour- 
nay;  that  throughout  the  whole  correspondence  and  in  all 
personal  interviews  with  Torcy  he  should  have  shown  the 
triumphant  queen  of  Great  Britain  more  eager  for  peace 
than  her  vanquished  adversary ;  that  the  two  courts  should 
have  been  virtually  conspiring  against  those  allies,  without 
whom  we  had  bound  ourselves  to  enter  on  no  treaty;  tliat 
we  should  have  withdrawn  our  troops  in  the  midst  of  a  cam- 
paign, and  even  seized  upon  the  towns  of  our  confederates 
while  we  left  them  exposed  to  be  overcome  by  a  superior 
force ;  that  we  should  have  first  deceived  those  confederates 
by  th&  most  direct  falsehood  in  denying  our  clandestine 
treaty,  and  then  dictated  to  them  its  acceptance,  are  facts  so 
disgraceful  to  Bolingbroke,  and  in  somewliat  a  less  degree  to 
Oxford,  that  they  can  hardly  be  palliated  by  establishing  the 
expediency  of  the  treaty  itself.* 

For  several  years  after  the  treaty  of  Ryswick  the  intrigues 
of  ambitious  and  discontented  statesmen,  and  of  a  intrtowiof 
misled  faction,  in  favor  of  the  exiled  family,  grew  thejaco- 
much  colder;  the  old  age  of  James  and  the  in-    '**' 
fancy  of  his  son  being  alike  incompatible  with  their  success* 
The  Jacobites  yielded  a  sort  of  provisional  allegiance  to  the 
daughter  of  their  king,  deeming  her,  as  it  were,  a  regent  in 
the  heir's  minority,  and  willing  to  defer  the  consideration  of 
his  claim  till  he  should  be  competent  to  make  it,  or  to  ac- 

1  [Bolingbroke  oims,  in  his  Letters  on  on  the  contrary,  from  his  correspondenoe, 

the  Study  of  History,  Letter  Tiii.,  that  that  the  strength   of  this  oppoeition  at 

the  peace  of  Utrecht  was  not  what  it  home  was   the  only  argument  he  used 

should  hare  been,  and  that  France  should  with  Torcy  to  save  Toumay  and  other 

had  giren  up  more ;  but  Angularly  lays  places,  as  lar  as  he  oared  to  sare  them  al 

the  blame  of  her  not  having  done  so  on  all.  — 184&.] 
tboae  who  opposed  the  peace.  Itappean, 
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quieMe  in  ber  coniiauance  upon  the  ibrone.  if  she  conld  be 
induced  to  secure  hi*  rev«rgion.*  Meanwiiile,  under  the 
name  of  tones  and  high  ■churchmen,  thej  carried  on  a  more 
daiigeroag  war  bj  sapping  ihe  boiwails  of  the  retoluHon- 
KUlement.  The  diaaffected  clergy  poured  forth  eermon?  and 
libcU,  lo  impugn  the  principles  of  the  wbxg«  or  traduce  their 
charnctem.  Twice  a  year  especially,  on  the  30tb  of  January 
and  SDth  of  May,  they  Ipok  care  that  every  stroke  upon  re- 
bellion and  usurpation  should  teli  against  the  expuUton  of  the 
Stuarts  and  the  Hanover  succession.  They  inveighed  against 
ttie  diaaenlers  and  the  toleration.  They  set  up  pretences  of 
loyalty  towards  the  queen,  descanting  sometimes  on  her 
hereditary  right,  in  order  to  throw  a  slur  on  the  setilemenl. 
They  drew  a  transparent  veil  over  their  de^ign«,  which  might 
Kreen  them  from  prosecution,  but  could  not  impo^  nor  wast 
meant  to  impose,  on  the  reader.  Among  these  the  meet  dia* 
tinguished  was  Leslie,  author  of  a  periodical  sheet  called  iho' 
Rehearsal,  printed  weekly  from  1704  lo  1708;  and  as  he, 
though  a  nonjuror  and  unquestionable  jocobite,  held  only  the 
eamu  langunge  ait  Sacheverell,  and  others  who  affected  obe- 
dience 10  the  govirnment,  we  cannot  much  be  deceived 
assuming  that  ihdr  views  were  entirely  the  same.* 

The  coart  of  St.  Gcnnains,  in  the  first  years  of  the  queen, 

preserved  a  secret  connection  with  Godolphin 
SUnilta™"'*  a"*!  Marlborough,  though  justly  distrustful  of  their 
•o^giio       sincerity;  nor  h  il  by  any  means  clear  that  they 

made  any  strong  professions.*     Their  evident  de- 
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lenniuation  to  reduce  the  power  of  France,  their  approxima* 
tion  towards  the  whigs,  the  averseness  of  the  ducliess  to 
Jacobite  principles,  taught  at  length  that  unfortunate  court 
how  little  it  had  to  expect  from  such  ancient  friends.  The 
Scotch  Jacobites,  on  the  other  hand,  were  eager  for  the  young 
king's  immediate  restoration;  and  their  assurances  tinally 
produced  his  unsuccessful  expedition  to  the  coast  in  1708.* 
This  alarmed  the  queen,  who  at  least  had  no  thoughts  of  giv- 
ing up  any  part  of  her  dominions,  and  probably  exasperated 
the  two  ministers.^  Though  Godolphin's  partiality  to  the 
Stuart  cause  was  always  suspected,  the  proofs  of  his  inter- 
course with  their  emissaries  are  not  so  strong  as  against 
Marlborough;  who,  so  latp  as  1711,  declared  himself  more 
positively  than  he  seems  hitherto  to  have  done  in  favor  of 
their  restoration.'  But  the  extreme  selfishness  and  treachery 
of  his  character  make  it  difficult  to  believe  that  he  had  any 
further  view  than  to  secure  himself  in  the  event  of  a  revolu- 
tion which  he  judged  probable.  His  interest,  which  was  al- 
ways his  deity,  did  not  lie  in  that  direction ;  and  his  great 
sagacity  must  have  perceived  it. 

A  more  promising  overture  had  by  this  time  been  made  to 
the  young  claimant  from  an  opposite  quarter.    Mr. 
Harley,  about   the   end   of  1710,  sent  the  abbe  for  the 
Gaultier  to  marshal  Berwick  (natural  son  of  James  H^^oter 

•TYi        -»r»i  i<        •         \         •!  !•  succession. 

11.  by  Marlborough  s  sister),  with  authority  to 
treat  about  the  restoration ;  Anne  of  course  retaining:  the 
crown  for  her  life,  and  securities  being  given  for  the  national 
religion  and  liberties.  The  conclusion  of  peace  was  a  neces- 
sary condition.  The  Jacobites  in  the  English  parliament 
were  directed  in  consequence  to  fall  in  with  the  court,  which 
rendered  it  decidedly  superior.  Harley  promised  to  send, 
over  in  the  next  year  a  plan  for  carrying  that  design  into 
effect.     But  neither  at  that  time,  nor  during  the  remainder 


lord   Hardwicke  (note  on  Burnet.  Ozf.  mentarles- (In  Lockhart  Papera,  I.  806). 

edit.  V.  852).  that  there  was  something  Tetit  seems  almost  impossible  to' suspect 

not  easy  to  be  accounted  for  in  the  con-  Godolphin  of  such  treachery,  not  only 

duct  of  the  ministry,  preceding  the  at-  towards  the  protestant  succession,  but  his 

tempt  on   Scotland  in  1708;  giring  us  mistrpra  herself. 

to  understand  in  the  subsequent  part  of  l  Macpherson.  ii.  74,  et  post;  Hookers 

the  note  that  Godolphin  was  suspected  Negotiitions ;  Lockhart  s  Commentaries; 

of  connivanre  with  it.    And  thin  is  con-  Ker  of  Kersland's  Memoirs,  i.  45;  Bur> 

firmed  by  Ker  of  Kersland,  who  direct-  net;  Cunningham  ;  Somerrille. 

ly  charges  the    treasurer  with  extreme  *  Burnet,  502. 

remissness,  if  not  something  wonw     Me-  *  Macpherson,  it.  168,  288,  288;  anl 

BoIrS}  i.  64.    See  also  Lockhart's  Com-  le*  Somerville,  272. 
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of  the  queen's  life,  did  this  disHRmbling  minister  take  any 
f'ui-tlicr  measures,  thougli  acill  in  arrict  cijnnection  with  tliAt 
party  at  home,  and  with  the  court  of  Sl  Gennaitis.*  It  vraa 
nectssarj',  he  said,  to  proceed  gently,  to  make  the  army  their 
own,  to  avoid  fiu^piciona  which  would  be  thlah  It  was  mani- 
(est  that  the  course  of  hia  administration  was  wlioEly  iuuon- 
siatGnt  with  his  proressions  ;  the  friends  of  the  house  of  Stu 
art  felt  timt  he  beti'ayed,  though  he  did  not  delude  them  ;  but 
it  was  the  misfortune  of  this  minister,  or  i-nther  the  just  and 
iiuiurul  reward  of  crooked  counsels,  that  Chose  he  meant  to 
s<;rve  could  neiiher  heliere  in  his  friendship,  nor  forgive  his 
appearances  of  enmity.  It  is  doubtless  not  easy  to  pronounce 
on  the  real  intentions  of  men  so  destitute  of  sincerity  as  Uar- 
ley  and  Klarlborough ;  but  in  hetieving  the  furmer  favorable 
to  ihe  proIeKtitnt  succession,  whidi  he  had  so  eminently 
Iributed  to  eslahlisli,  we  accede  lo  the  judgment  of  those 
lem|(orarieB  who  were  best  able  to  form  one,  and  especially 
of  the  veiy  Jacobites  with  whom  he  tampered.  And  this  ia 
£0  powerfully  coutirmed  by  most  of  hU  public  measures,  his 
avuriieness  to  the  high  tories,  and  their  consequent  Imtred  of 
him,  his  irreeoucilable  disagreement  with  those  of  his  col- 
leagues who  looked  most  to  St.  Germatns,  his  frequent  at- 
tempts lo  renew  a  connection  with  the  whigs,  his  contempt  of 
the  Jacobite  creed  of  guvornineiit,  and  the  little  pros[)ect  he 
could  have  had  of  retainiug  [lower  on  such  a  involution,  thai, 
so  far  at  leust  as  may  be  presumed  from  what  has  hilherla 
become  public,  (here  seems  no  i-eason  fur  counting  the  earl  of' 
Oxford  among  those  from  whom  the  house  of  ILmover  had. 
any  enmity  to  apprehend.'' 
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The  pretender,  meanwhile,  had  friends  in  the  tory  govern- 
ment more  sincere  probably  and  zealous  than  Oxford.     In 
the  year  1712  lord  Bolingbroke,  the  duke  of  Buckingham, 
president  of  the  council,  and  the  duke  of  Orraond,  were  en 
gaged  in  this  connection.^ 


The  last  of  these  being  in  the 


that  "  men  of  all  parties  agreed  in  con- 
cluding that  his  designs  were  in  the  pre- 
tendHr-8  favor.  And  it  is  certain  that  he 
affected  to  iiavu  it  thought  so."  P.  303. 
Lockhart  al^  boars  witness  to  the  reli- 
ance placed  on  hun  by  the  Jacobites,  and 
argues  with  souie  plau.oibility  (p.  377) 
that  the  duke  of  llamilton's  appoint- 
ment as  amba.ss:ulor  to  France,  in  1712, 
must  hare  been  designed  to  further  their 
object ;  though  he  believed  that  the  death 
of  that  nobleman,  in  a  duel  with  lord 
Mohun,  just  as  he  was  setting  out  for 
Paris,  put  a  stop  to  the  scheme,  and 
''questions  if  it  was  ever  heartily  reas- 
sunied  by  lord  Oxford."  -—  '*  This  I  know, 
that  his  lordship,  regretting  to  a  friend 
of  mine  the  duke's  death,  next  day  after 
it  happened,  told  him  thatr  it  disordered 
all  their  schemes,  seeing  Great  Britain 
did  not  afford  a  person  cajxiblc  to  dis- 
charge the  trust  which  was  committed  to 
his  grace,  which  sure  was  somewhat  very 
extraordinary;  and  what  other  than  the 
king's  restoration  could  there  be  of  so 
very  great  inij>ortance.  or  require  such 
dexterity  in  managing,  is  not  easy  to 
imagine.  And  indeed  it  is  more  than 
probable  that,  before  his  lord^^hip  could 
pitch  upon  one  lie  might  de]H*nd  on  in 
Buch  weighty  matters,  the  discord  and 
division  wliich  happened  betwixt  him 
and  the  other  ministers  of  state  diverted 
or  suspcndeil  his  design  of  serving  the 
king.''  Lockhart's  Commentaries,  p. 
4lU.  But  there  is  more  reason  to  doubt 
whether  this  design  to  serve  the  king 
ever  existed. 

1  If  we  may  trust  to  a  book  printed  in 
1717,  with  the  title,  ''  Minutes  of  Mon- 
Bieur  Mesnager's  Negotiations  with  the 
('ourt  of  Englatid  towards  the  CAose  of 
the  last  Keign,  written  by  himself,"  that 
agent  of  the  French  cabinet  entered  into 
an  arrangement  with  Bolingbroke  in 
March,  1712,  nbo'it  the  pretender.  It 
was  agreed  that  lx)uis  should  o.«tensibIy 
abiiudon  him,  but  should  not  be  obliged, 
in  case  of  the  queen's  death,  not  to  use 
endeavors  for  his  restoration.  Ladv 
BLtsbam  was  wholly  for  thi;« ;  but  owned 
'-  the  rage  and  irreconcilable  aversion 
of  the  greatest  part  of  th?  common  peo< 
pie  to  her  (the  queen's)  brother  was 
grown  to  a  height."  But  I  must  confets 
that,  although  Macpherson  has  extracted 
ttu>  above  p«>4age,  and  a  more  Judidoiu 


writer,  Somervillo,  quotes  the  book  freely 
as  genuine  (Hist,  of  Anne,  p.  581,  &c.), 
I  found  in  reading  it  what  .seemed  to  me 
the  strongest  grounds  of  suspicion.  It 
is  printed  in  England,  without  a  word  of 
preface  to  explain  how  such  important 
socret<(  came  to  be  divulged,  or  by  what 
means  the  book  was  brought  before  the 
world ;  the  correct  information  as  to 
English  customs  and  persons  frequently 
betrays  a  native  pen  ;  tl^e  truth  it  con- 
tains, as  to  Jacobite  intrigues,  might 
have  transpired  from  other  sources,  and 
in  the  main  was  pretty  w^ell  sus^iected, 
as  the  Report  of  the  Secret  Committee 
on  the  Impeachments  in  1715  shows  ; 
so  that,  upon  the  whole.  I  cannot  but 
reckon  it  a  forgery  in  order  to  iigure 
the  tory  leaders.  [In  a  note  on  Swift's 
AVorks,  vol.  XXV.  p.  37  (1779),  it  Is  said, 
on  the  authority  of  Savage,  that  "  no 
such  book  was  ever  printed  in  the  French 
tongue,  from  which  it  is  impudently 
said  to  be  translated,  as  Mesuager's  Ne- 
gotiations."  And,  on  reference  to  Sav* 
age's  poem  entitled  False  llistorians,  I 
find  this  couplet:  — 

**  Some  usurp  names  — an  English 
garreteer. 
From  minutes  forg'd,  is  Monsieur 
Mesnager." 

I  think  that  the  book  h^s  been  ascribed 
toDe  Foe.  — 1845.] 

But  however  this  may  be,  we  find 
Bolingbroke  in  correspondence  with  the 
Stuart  agents  in  the  latter  part  of  1712. 
Macpherson,  366.  And  his  own  corre- 
spondence with  lord  Strafford  shows  hiM 
dread  and  dislike  of  Hanover.  (Bol.  Oorr. 
ii.  487.  et  alibi.)  The  duke  of  Bucking, 
ham  wrote  to  St.  Germains  in  July  that 
year,  with  strong  expressions  of  his  at- 
tachment to  the  cause,  and  pressing  the 
necessity  of  the  prince's  conversion  t9 
the  protestant  religion.  Macpherson, 
327.  Ormond  is  mentioned  in  the  duke 
of  Berwick's  letters  as  in  correspondence 
with  him  ;  and  Lockhart  s.ays  there  was 
no  reason  to  make  the  lea^t  question  of 
his  affection  to  the  king,  whose  frienda 
were  consequently  well  pleased  at  his  ap- 
pointment to  succeed  Marlborough  in 
the  command  of  the  army,  and  thought 
it  porteuded  some  good  designs  in  fitror 
of  him.    Id.  376. 

Of  Ormood's  sinceiitj  in  this  oaoif 
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command  of  the  army,  little  glory  as  that  brought  him,  might 
become  an  imporlmit  auxilJai'y.  Uarcouri,  tlie  chancel  [or, 
though  the  giroolk  are  uot,  I  believe,  so  direct,  bus  always 
been  reckooed  in  the  same  interest  Several  of  the  Icadin 
Scots  peers,  with  little  disguii^,  avowed  their  adherence  to  it 
especially  the  duke  of  Hmnilion,  who,  luckily  perhaps  for 
the  kingdom,  lost  his  life  in  a  duel  at  the  mumetit  when  hs 
was  setting  out  on  an  embassy  to  France.  Tite  rage  ex- 
pressed by  that  faction  at  his  death  betrays  the  hopes  they 
liaJ  entertained  from  him.  A  strong  phabins  of  toi^  mem- 
bers, called  the  Ociober  Club,  tliough  by  no  means  entirely 
Jacobite,  were  cbietly  influenced  by  those  who  were  «uch. 
In  the  new  parliament  of  1713  the  Queen's  precarious  health 
exdied  the  Stuart  partisans  to  precis  forward  with  more  2cuL  , 
TliQ  maisk  was  more  than  Imlf  drawn  aside ;  and,  vainly  urging  ■ 
the  mini:jtry  to  fulSl  their  promises  while  yet  in  lime,  they  I 
cursed  the  insidious  cunning  of  Harley  and  the  selfish  cow- 
ardice of  the  queen.  Upon  her  ihey  had  tor  some  years  re- 
lied. Lady  Ma-'ham,  the  bosom  favorite,  was  entirely  theirsi 
and  every  word,  every  look  of  the  sovereign,  had  been  anx- 
iously ob.'-erved,  in  the  hope  of  some  indication  that  she  would 
take  [hu  road  which  nUeclion  and  conscieuce,  as  ihey  fondly 
argued,  must  dictate.  Bui,  whatever  may  have  been  the 
sentiments  of  Anne,  her  aecqjt  was  never  divulged,  nor  ii 

tbn*  an  IndHd  ba  IIUJb  doubt ;  bat       It  miul  ba  ■dnlttea  tbU  part  nf  tb* 

ya«l  Ihil  of  BvligKbnilH  u  d(  OllJml:  mciwiiSon.  LonI  D»«ilionUl,lonl  !■««- 
■i»P<  tlwl.  lisrinE  Dion  mhnru  nod  IcCt.  Inn)  TivTOr.  and  <1m  Uahop  of  Lnn- 
ISB  priudpla,  ba  «u  blotter  lllwd  fOr  »    dun  nan  nrtniiily  an ;  nor  oui  then  b> 

milt;  ba  hul  a  frrbct  cDnUnnpE  (br  tha    lbs  dulia  vt  ShmnhuFT-    Oo  Eba  oltMr 
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there,  as  I  apprehend,  however  positively  the  contrary  is 
sometimes  asserted,  any  decisive  evidence  whence  we  may 
infer  that  she  even  intended  her  brother's  restoration.*  The 
weakest  of  mankind  have  generally  an  instinct  of  self-pres- 
ervation which  leads  them  right,  and  perhaps  more  than 
stronger  minds  possess ;  and  Anne  could  scarcely  help  per- 
ceiving that  her  own  deposition  from  the  throne  would  be 
the  natural  consequence  of  once  admitting  the  reversionary 
right  of  one  whose  claim  was  equally  good  to  the  possession. 
The  asserters  of  hereditary  descent  could  acquiesce  in  her 
usurpation  no  longer  than  they  found  it  necessary  for  their 
object ;  if  her  life  should  be  protracted  to  an  oixlinary  dura* 
tion,  it  was  almost  certain  that  Scotland  first,  and  afterwards 
England,  would  be  wrested  from  her  impotent  grasp.  Yet, 
though  I  believe  the  queen  to  have  been  sensible  of  this,  it 
is  impossible  to  pronounce  with  certainty  that,  either  through 


1  It  is  taid  thai  the  dukn  of  Leeds, 
who  was  DOW  in  the  Staart  interest,  had 
sounded  her  in  1711,  hut  with  no  suo- 
cess  in  discovering  her  intention.  Uac- 
phersoii,  212.  The  duke  of  Bucicingham 
pretended,  in  the  aboTe-mcntioued  letter 
to  St.  Oermoins.  June,  1712,  that  tie  had 
often  prcvsed  the  queen  on  the  subject  of 
her  brother's  restoration,  but  could  get 
no  other  answer  than,  "  You  see  he  does 
not  make  the  least  step  to  oblige  me ;  '* 
or  '*  Ue  may  thank  himnjlf  for  it:  he 
knows  I  always  loved  him  better  than 
the  other."  Id.  828.  This  alludes  to 
the  pruteuder's  pertinacity,  as  the  writer 
thous;at  it,  in  adhering  to  his  religion  ; 
and  it  may  be  very  questionable  whether 
he  had  ever  such  conversation  with  tlie 
queen  at  all.  Uut,  if  he  had,  it  does  not 
lead  to  the  8uppo:«i tion  that  under  all  cir- 
cumstances she  meditated  his  restoration. 
If  the  book  under  the  name  of  Mesnager 
is  genuiue,  which  I  much  doubt,  Mrs. 
llasham  had  never  been  able  to  elicit 
anything  decisive  of  her  migesty's  incli- 
nations ;  nor  do  any  of  the  Stuart  corre- 
spondents in  >Licphcr8on  pretend  to 
know  her  intentions  with  certainty.  The 
following  patisuge  in  Lockhart  M>em8  rath- 
er more  to  the  purpose  :  —  On  his  coming 
to  parliament  in  1710,  with  a  **high 
monarchical  adiress,''  which  he  had  pro- 
cured from  the  county  of  iSdinburgh, 
^*  the  queen  told  me,  though  I  had  al- 
most always  opposed  her  measures,  she 
did  not  doubt  of  my  affiection  to  her  per- 
son, and  hoped  I  would  not  concur  in  the 
design  against  Mrs.  Masham,  or  for  bring- 
ing OTer  the  prince  of  Uauover.  At  first  I 


was  somewhat  surprised,  but,  recoTerlng 
myself,  I  assured  her  I  should  never  be 
accessory  to  the  imposing  any  hardship 
or  affront  npon  her ;  and  as  for  the  princ« 
of  Ilanover,  her  majesty  might  Judge 
from  the  address  I  had  read  that  I  should 
not  be  acceptable  to  my  constituents  if  1 
gave  my  consent  for  bringing  over  uny 
of  that  family,  either  now  or  at  any  time 
hereafter.  At  that  she  smiled  and  I  with- 
drew; aod  then  she  said  to  the  duke 
(Hamilton)  she  believed  I  was  an  honest 
man  and  a  fair  dealer  ;  and  the  duke  re- 
plied, he  could  assure  her  I  hkcd  her 
mujesty  and  all  her  father's  hiiirns.'*  P. 
817.  It  appears  In  subsequent  parts  of 
this  book  that  Lockhart  and  his  friends 
were  confident  of  the  queen*s  inclinations 
in  the  last  year  of  her  life,  though  not  of 
her  resolution. 

The  truth  seems  to  be  that  Anne  was 
▼ery  dissembling,  as  Swift  repeatedly 
says  In  his  private  letters,  and  as  feebis 
and  timid  persons  in  high  station  geneiw 
ally  are;  that  she  hated  the  house  of 
Uanover,  and  in  some  measure  feared 
them  ;  but  that  she  had  no  regard  for  ths 

Bretender  (for  it  is  really  absurd  to  talk 
ke  Somerville  of  natural  affection  under 
all  the  circumstances),  and  fearetl  him  a 
great  deal  more  than  the  other :  that  she 
had,  however,  some  scruples  about  his 
right,  which  were  counterbalanced  by  bur 
attachment  to  the  church  of  England, 
consequently,  that  she  was  wavering 
among  opposite  impulses,  but  with  a  pre 
dominating  timidity  which  would  lui7« 
probably  kept  her  from  any  change 
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XU8T  ALAKM  FOR  THE 


pique  fl^nst  the  boose  of  HanoTer,  or  inahQiij  to  reEist  her 
own  couni^^tior*,  i^be  migbt  not  bare  come  into  tbe  scbeme  of 
altering  ibe  ^uccefrion. 

liuJ,  if  neicber  the  rjueen  nor  ber  lord  trea^arer  were  in- 
elined  to  take  tliat  vigorous  cause  which  one  partj  demanded, 
tbev  at  leaM  did  enough  to  raiae  just  alarm  in  tbe  otber ;  and 
it  hi^rmn  strange  to  denj  tliat  tbe  protectant  ^ucces^ion  was 
in  danger.  As  lord  Oxford's  ascendcncT  diminished,  tbe 
ifgni^  ol'  impending  revolution  became  leis  equivociL  Ad- 
berenM  ai  tbe  lioui^  of  Stuart  were  placed  in  civil  and  mil- 
itary tro^t ;  an  Irish  agent  of  tbe  pretender  was  received  in 
tbe  character  of  envoy  from  the  court  of  Spain ;  tbe  mo^ 
audacious  manffe^tation-}  of  disafiection  were  overlooked.^ 
Heveral  even  in  [parliament  spoke  with  contempt  and  aver- 
sion of  the  bf^use  of  Hanover.^     It  was  surclv  not  unreason- 


t  Tint  dorbAM  of  Gordon,  in  Jane, 
1711.  Hfmt  «  «i«T«r  Die^ial  to  tb«  fiueuicjr 
erf  mltf/t-aUtt  ut  t^iiuburgtit  with  a  bead 
on  one  ttUUs^  utui  tbe  itu^rrifitioa.  Cajtu 
•»C ;  tfn  tftm  otfier,  Uut  BritUn  Ijtiem.  viUi 
ihf  wofl  iUul'litu  Ibte  'ieMH  t,i  Cuirultjr, 
JniO'la*  '>f  KrtthXffrt.  pnuMrtited  thU  imrdiil ; 
uu4  tner^  p»:*na»  nauttn  to  Uriiere  tiial  a 
tw«>/nt/  of  tti«  auirocaite*  Totei  for  its 
nr«vtioii,  SfMiivrrille,  p,  4^  Boliog- 
trttflUf,  In  wrftii.g  on  tbe  txxXtyct  to  a 
fri«rti<lf  it  tfiuMt  \ms  owned.  i>p«9ik«  of  tbe 
«rroe«^llf>j(  with  due  dii^pprobattou.  Bol- 
U*%hr*tkts  iUtrrrpytnuUgooie^  \.  'MH.  No 
ni4e4*ur*^.  Itower*^,  were  taken  to  mark 
toe  e<iurt%  di«pl<»»ure. 

**  Notbiiig  iA  u«or«  rertain."  nys  Bol- 
ittxbroke,  in  hi«  letter  to  nr  Uliiiun 
H>rid(uiij,  ptrrhufHt  the  flnent  of  hi«  writ- 
inipi,  "  than  tbiA  truth,  that  there  was  at 
inat  tiuje  no  furnwl  'Uin^it  in  the  party, 
whatever  views  Kouie  particular  nieu 
liiiKht  have,  o^inst  biii  majenty's  acces- 
itUm  to  tbe  ttirone."  F.  22.  This  is  in 
efStct  to  coufeiM  a  great  deal ;  and  in  otber 
|Mrt4  of  tbe  lianie  letter  be  makrm  wl- 
tuif*Um»  of  the  ranie  kind;  tbough  he 
M>M  th  it  U*i  and  other  toiiex  iia^i  deter- 
tui:  ed.  ix'fore  tbe  que<;u'A  deatii.  to  have 
no  c<inn«c'tion  witii  tne  pretender,  on  ae- 
eoMiit  of  hii»  relij^ioujt  bij^otry.    I'.  111. 

-  i>A-khart  gives  uh  a  ^pe«ch  of  sir 
Willi  itu  Wnitei'ick  in  1714,  bitterly  in- 
Veig-'iiiii;  a^fiinst  tbe  el<K-tor  of  ila  lOver, 
who,  be  hoped,  would  never  come  to  tbe 
croivn.  Haiue  uf  ttie  whi;;i<  rried  out  on 
this  t.i.it  tie  niiouid'be  bniught  to  tbe 
bar;  wiu'U  U'hitei<xrk  Kiid  he  would  not 
rec^'lean  irieh;  lie  hope<l  tbe  <(ueen  would 
outlive  tbJt  pri'<ce.  and  in  couip;tri>on  to 
ber  be  did  not  value  all  the  prince**  of 
Oermaay  ooo  IkrtMng.    P.  4t)9.    Svrift, 


ia  ^  Some  Free  Thoa2;bts  apcQ  the  Pic^ 
eat  State  of  ASur«."  1714.  »p»&s  with 
mocb  coutempt  of  tbe  hca.*«  of  ILiCovey 
and  its  jorereign :  and  tn^gtrts^  in  deri* 
ao3,  that  tbe  ioCant  son  of  tae  electoral 
prin<tie  u^ight  be  invited  to  take  ap  iiii 
residence  in  England,  lie  pvetends  ia 
thi<  tract,  as  in  ail  bi»  writings,  to  deny 
entirely  tb«t  there  was  ttie  kast  tetwleney 
towards  ^«cobitL»n.  either  in  any  ooe  of 
tbe  ministry,  or  even  any  eminent  ixidi- 
ridoai  out  of  it;  bat  with  ao  impodfrat  a 
disregard  to  truth,  that  I  am  ooC  per- 
fectly convi»ce>l  of  hi»  own  innocence  as 
to  toat  iutrigoe.  Thus,  iu  his  Inquiry 
into  tbe  Uenavior  of  the  Queen^*  last 
Mibiiitr}',  he  8a\s,  *•  I  remember,  during 
tiic  late  tn;aty  of  peace,  diacourMi^  at 
sereral   times  with    fome  very  eminent 

Crsons  of  tbe  opporite  side  with  whom  I 
d  long  acquaintance.  1  a^ked  theia 
seriously  whether  they  or  any  of  their 
friends  did  in  earnest  believe,  or  sa»pect, 
the  queen  or  tbe  ministry  to  have  any 
lkvor<ibie  regards  towards  Uie  pretender  ? 
They  all  confessed  for  tbenu^lves  that 
they  believed  nothing  of  tbe  matter,''  &e. 
lie  tben  telU  us  tbiit  ne  tiad  the  curiosity 
to  a«k  almotft  every  person  in  great  em- 
plo.^ment  wbetaer  they  knew  or  had 
heard  of  any  oue  particular  man.  except 
profiexfied  nonjuror',  that  diMrotered  the 
least  inclinatiop.  towards  the  pretender; 
and  the  whole  nuntl)er  they  could  muj^ter 
up  did  not  amount  to  aliove  five  or  six; 
auioi.g  wnoui  one  was  a  certain  old  lord, 
lately  dt':ul.  and  oi.e  a  private  gentleman, 
of  little  con^tequcnce  and  of  a  broken  for- 
tune, &c.  (Vol.  XV.  p.  94.  edit.  12mo. 
.  1765.)  Tbi.'<  acute  obM^rver  of  maukind 
well  knew  that  lying  is  frrquenUy  5ae- 
oessful  in  Uw  ratio  of  its  effrooteiy  aat 
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able  in  the  whig  party  to  meet  these  assaults  of  the  enemy 
with  something  beyond  the  ordinary  weapons  of  an  oppo- 
sition. They  affected  no  appi*ehensions  that  it  was  absurd  to 
entertain.  Tliose  of  the  opposite  faction  who  wished  well 
to  the  protestant  interest,  and  were  called  Hanoverian  tories, 
came  over  to  their  side,  and  joined  them  on  motions  that  the 
succession  was  in  danger.*  No  one  hardly,  who  either  hoped 
or  dreaded  the  consequences,  had  any  doubts  upon  this  score ; 
and  it  is  only  a  few  moderns  who  have  assumed  the  privilege 
of  setting  aside  the  pei*suasion  of  contemporai'ies  upon  a 
subject  which  contempomries  were  best  able  to  understand.* 
Are  we  then  to  censure  the  whiors  for  urojinj;  on  the  elector 
of  Hanover,  who,  by  a  strange  apathy  or  indifference,  seemed 
negligent  of  the  great  prize  reserved  for  him ;  or  is  the  bold 
step  of  demanding  a  writ  of  summons  for  the  electonil  prince 
as  duke  of  Cambridge  to  pass  for  a  factious  insult  on  the 
queen,  because,  in  her  imbecility,  she  was  leaving  the  crown 
to  be  snatched  at  by  the  first  comer,  even  if  she  were  not,  as 
they  suspected,  in  some  conspiracy  to  bestow  it  on  a  pro- 
scribed heir  ?  '     I  am  much  inclined  to  believe  that  the  great 


extravagance.  There  are,  howorer,  some 
paiuaguit  ia  this  tract,  as  ia  others  written 
by  Swift,  iu  relation  to  that  time,  which 
serve  to  illustrate  the  obscure  machina- 
tions of  those  £imous  last  years  of  the 
quctiu. 

^  Oil  a  motion  in  the  house  of  lords 
that  the  prote-sUmt  Huccewiion  was  in 
duDger.  April  5,  1714,  the  ministry  had 
only  a  uiajority  of  76  to  6U,  several  bi.'Uh- 
opa  and  otlier  tories  voting  against  them. 
Purl.  Hist.  vi.  Iji34.  Even  in  the  com- 
mons the  division'  was  but  256  to  2U8. 
Id.  1^47. 

*  Somerville  has  a  separate  dissertation 
on  the  danger  of  the  protestant  sue- 
cession,  intended  to  prove  that  it  was  in 
no  danger  at  all,  except  through  the  vio- 
lence of  Che  whigs  in  exasperating  the 
queen.  It  is  true  chat  Lockbart's  Oom- 
menturies  were  not  published  at  this 
time;  but  he  had  Macpherson  before 
him,  and  the  Memoirs  of  Berwick,  and 
even  gave  credit  to  the  authenticity  of 
Mesuager,  which  I  do  not.  But  this  Hen- 
sible,  and  on  tne  whole  impartial  writer, 
had  co.itnicted  an  excessive  prejudice 
against  the  whigH  of  that  period  as  a 
party,  though  he  seems  to  adopt  their 
principlKS.  ilis  dissertation  i»  a  labored 
attempt  to  explain  away  the  most  evident 
fitcts,  and  to  deny  what  no  one  of  either 

r'ty  at  that  time  would  probably  have 
private  denied. 


s  The  queen  was  very  ill  about  th« 
close  of  1 1 13;  in  fact  it  became  evident, 
as  it  had  long  been  apprehended,  that  she 
could  not  live  much  longer.  The  Hano- 
verians, both  whigs  and  tones,  urged  that 
the  electoral  prince  should  be  sent  for; 
it  was  thought  that  whichever  of  the  com- 
petitors  should  have  the  start  upon  her 
death  would  succeed  in  securing  the 
crovXru.  Slarpherson,  885,  546,  557,  et 
alibi.  Can  there  be  a  more  complete  jus- 
tification of  this  measure,  which  Somer- 
ville and  the  tory  writers  treat  as  -disre- 
spectful to  the  que«n  ?  The  Hanoverlin 
envoy,  Schutz,  demanded  the  writ  for  the 
electoral  prince  without  his  master's  or- 
ders ;  but  it  was  done  with  the  advice  of  all 
the  whig  leaders  (id.  592),  and  with  the 
sanction  of  the  electress  Sophia,  who  died 
immediately  after.  '*  All  who  are  for 
Hanover  believe  the  coming  of  the  elec- 
toral prince  to  be  advantageous ;  all  those 
against  it  are  frightened  at  it.^'  Id.  5!M. 
It  was  doubtless  a  critical  moment;  and 
the  court  of  Hanover  might  be  excused 
for  pausing  in  the  choice  of  dangers,  aa 
the  step  must  make  the  queen  decideilly 
their  enemy.  She  was  greatly  offended, 
and  forbade  the  Hanoverian  minister  to 
appear  at  court.  Indeed,  she  wrote  to 
the  elector,  on  May  19,  expressing  her 
disapprobation  of  the  prince's  coming 
over  to  England,  and  **  her  determinatioa 
to  oppose  a  pro^t  eo  contrary  V>  het 
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majorit;  of  the  nation  were  in  favor  of  the  proiesuint  sofr 
cesBiOQ ;  bat,  if  ihe  princes  of  the  house  of  Bruoawick  had 
seemed  to  retire  from  the  contest,  il  might  have  been  imprao- 
licablc  lo  resist  a  predominant  faction  in  the  council  and  in 
parliament,  especially  if  the  son  of  Jamc^  listening  to  the 
remonstrances  of  his  English  adherents,  could  have  been  in- 
duced to  renounce  a  faith  which,  in  the  eyes  cf  too  manj, 
was  the  Eole  pretext  for  his  exclusion,'  and  was  at  lea$t 
almost  the  only  one  which  coald  bave  been  publicly  tnain- 
taiiied  with  much  snccesa  consL-lenily  with  the  genend  prin> 
ciplea  of  our  consti lotion.' 
1',^^  The  queen's  death,  which  came  at  last  perhaps  rather  mora 
Aee^ieuit  quickly  than  was  anticipated,  broke  forever  the 
'^'"V 1-  lair  prospects  of  her  lamily.  Geoi^e  1.,  unknown 
and  absent,  was  proclaimed  without  a  ^ngle  inurmur,  aa  if 
the  crown  had  passed  in  Ilie  most  regular  descent.  But  this 
WbipeeiD*  was  a  momentury  calm.  The  jacobite  party,  re- 
loioptna.  covering  from  the  first  constemaiion,  availed  itself 
of  its  usual  ann:>,  and  of  those  with  which  the  new  kuig  sup- 
plied it.  Many  of  the  torjes  who  would  have  acquiesced  in 
the  act  of  settlement  seem  to  have  looked  on  a  leading  slm(« 
in  the  administi'ation  as  belonging  of  right  to  what  was  called 
the  chnrch-parly,  and  complained  of  the  formation  of  a  min- 

njnl  ■BtJiDrlt)',  hcKnn-huJUucinw-  m;»lf  unang  i>tt»n.    Id  U»  Mtor  Is 

aiuoeo  in%  U."    Id  S2I.    Oifonl  uid  mc  (hvicUclcoTnligiDn  imBHliiiud- 

SollagblollolDUDilUlhBHliM.    U.iBS;  Ij  hindlol,  tbit  hi    mmit  tbt  ptiarip^ 

apd  IH  BciUnfttTQbB  CorTupiiDdttice,  IV'  ntalim  «f  tha  amQdvm  «rs  mtflil  M 


BM  b*  lIUIiriHnf  vli*B  n  nOtsI  tbrnt,  CcndH'  •biiiild  bRDm«  i 

Tar/  little  about  II.    aUciibDiHii,  mb  nuinil,    U>  Biiukl  not 

I  He  wualrDiiEly  pmird  by  hit  Bnv'  *Qd  ]ivl4iid,]f  we  ua 

UebtOlunnu  lodeolj^  blmKirarrol-  broke,    [il.  — IMS.) 

Mant.    lis  noto  n  nrj  gixHl  nunier.  '  |Tbo  wtkif  a  nllal  c 


Uh  muw  coune,  "  par   mje    politique    t 

Etutim  un  pet]  tEop  LoiQ."    Lefliva  ft  Ia    t 
IneuwdHUnilni,  li.  42S.    [S»  nUo    i 


Te/ed    ekw.  — ISU.J 
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istry  on  the  whig  principle.  In  later  times  also  it  has  been 
not  uncommon  to  censure  George  I.  for  governing,  as  it  is 
called,  by  a  faction.  Nothing  can  be  more  unreasonable 
than  this  reproach.  Was  he  to  select  those  as  his  advisers 
who  had  been,  as  we  know  and  as  he  believed,  in  a  conspir- 
acy with  his  competitor  ?  Was  lord  Oxford,  even  if  tlie 
king  thought  him  faithful,  capable  of  uniting  with  any  public 
men,  hated  as  he  was  on  each  side  ?  Were  not  the  tories  as 
truly  a  faction  as  their  adversaries,  and  as  intolerant  during 
their  own  power  ?  ^  Was  there  not,  above  all,  a  danger  that, 
if  some  of  one  denomination  were  drawn  by  pique  and  disap- 
pointment into  the  ranks  of  the  Jacobites,  the  whigs,  on  the 
other  hand,  so  ungi'atefully  and  perfidiously  recompensed  for 
their  arduous  services  to  the  house  of  Hanover,  might  think 
all  royalty  irreconcilable  with  the  principles  of  freedom,  and 
raise  up  a  republican  party,  of  which  the  scattered  elements 
were  sufficiently  discernible  in  tlie  nation  ?  *  The  exclusion 
indeed  of  the  whigs  would  have  been  so  monstrous,  both  in 
honor  and  policy,  that  the  censure  has  generally  fallen  on 
their  alleged  monopoly  of  public  offices.  But  the  mischiefs 
of  a  disunited,  hybrid  ministry  had  been  sufficiently  manifest 
in  the  two  last  reigns ;  nor  could  George,  a  stranger  to  hi? 
people  and  their  constitution,  have  undertaken  without  ruin 
that  most  difficult  task  of  balancing  parties  and  persons,  to 
which  the  great  mind  of  William  had  proved  unequal.  Nor 
b  it  true  that  the  tories  as  such  were  proscribed ;  those  who 
chose  to  serve  the  court  met  with  court  favor :  and  in  the 
very  outset  the  few  men  of  sufficient  eminence  who  had  tes- 
tified their  attachment  to  the  succession  received  equitable 


1  The  rage  of  the  tory  party  against  tion.''    P.  11.    It  Is  rather  amtwing  to 

the  queen  and  lord  Oxford  for  retaining  obaerre  that  those  who  called  tbomselTet 

whigs  in  office  is  notorious  flrom  Swift's  the  tory  or  church  party  seem  to  have 

private  letters  and  many  other  authori-  fitnded  they  had  a  natural  right  to  power 

ties.    And  BoUogbrokCf  in   his  letter  to  and  profit,  so  that  an  injury  was  done 

sir  William  Wyndhsm.  Tery  fairly  owns  them  when  these  rewards  went  another 

their  intention  ''"  to  fill  the  employments  way ;  and  I  am  not  sure  that  something 

of  the  kingdom,  down  to  the  meanest,  of  the  same  prejudice  has  not  been  per- 

with  tories."  —  '^  We  imagined,"  he  pro-  ceptible  in  times  a  good  deal  later, 

ceeds, '*  that  such  measures,  joined  to  the  *  Though  no  republican  partr,  as  I 

adrantages  of  our  numbers  aod  our  prop>  hare  elsewtiere  obserred,  could  with  any 

erty,  would  secure  us  apiinst  all  attempts  propriety  be  said  to  exist,  it  is  easy  to 

during  her  reign  ;  and  tliat  we  should  peroeiTe  that  a  certain  degree  of  proToe»- 

•oon    become    too  conoiderable  not   to  tlon  firom  the  crown  might  have  brought 

make    our  terms  In    all  OTonts   which  one  together  in  no  slight  force.    ThcM 

might   happen   afterwards ;   concerning  two   propositions  are  perfectly  oompat* 

which,  to  speak  truly,  I  beliere  few  or  ible. 
ttOM  of  OS  had  any  very  settled  rsiola- 
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rewardi;  tmt,  mo?t  happOj  fi>r  himself  and  the  kii^doiiip 
iiM>)*t  reajsonably  according  to  the  principles  on  v-hich  alone 
hh  throne  could  rest,  the  first  prince  of  the  house  of  Bruns- 
wick gave  a  decisiive  preponderance  in  his  favor  to  Walpole 
nod  Towui^hend  above  HJarcourt  and  Bolingbroke. 

The  strong  symptoms  of  disaffection  which  broke  oat  in  a 
J  4i«f.  ^^^  months  after  the  king's  accession,  and  which 
tmstkm  io  tbm  can  be  ascribed  to  no  grievance,  unless  the  forma- 
UoftiMD.       jj^jj  ^  ^  whig  ministry  was  to  be  termed  one, 

prcn'e  the  taint  of  the  late  times  to  have  been  deep-seated 
and  extenflive.*  The  clergy,  in  many  instances,  perverted, 
by  political  sermons,  their  influence  over  the  people,  who, 
while  tliey  trusted  tliat  from  those  fountains  they  could  draw 
the  living  waters  of  truth,  became  the  dupes  of  factious  lies 
and  ^jhistry.  Thus  encouraged,  the  heir  of  the  Stuarts 
landed  in  Scotland  ;  and  the  spirit  of  that  people  being  in  a 
great  measure  jacobite,  and  very  generally  averse  to  the 
union,  he  met  with  such  success  as,  had  their  inde[)endence 
subsisted,  would  probably  have  established  him  on  the  throne. 
But  Scotland  was  now  doomed  to  wait  on  the  fortunes  of  her 
more  |)Owerful  ally ;  and,  on  his  invasion  of  England,  the 


I  This  to  w«n  pat  by  btobop  WtlliB,  in  ity  on  the  other.''    ArgTiment  to  prorv 

hkt  ipeecb  on  the  bill  against  Atterbnry,  the  Affections  of  the  People  of  England 

Pari.  UM.  viii.  905.     In  a  pamphlet  en-  to  be  the  best  Security  for  the  Gorem- 

titl«d  Engiinh  Adrioe  to  the  Freeholders  ment,  p.  11  (1716).    This  is  the  pamphlet 

(Somen  Tracts,  xiii.  621),  ascribed  to  At-  written  to  recommend  lenity  towardji  the 

terfoury  himself,  a  most  rimlent  attack  rebels,  which  AddiMn    has  answervd  io 

Is  made  ou  the  goTfmment,  merely  lie-  the  Freeholder.    It  is  inridious,  and  per- 

cause  what  he  calin  the  church  party  had  hapa  secretly  jacobite.     Bolingbroke  ob- 


thrown  out  of  office.     **  Among  all  senres,  in  the  letter  already  quoted,  that 

who  eall    themselres  whign,"  he  says,  the  pretender's  journey  from  Bar,  in  1714, 

**  and  are  of  any  consideration  as  such,  was  a  mere  farce,  no  party  being  ready 

name  me  the  nutn  I  cannot  prore  to  be  to  recetre  him  ;  but  ^^  Uie  menaces  of  the 

an  inreterate  enemy  to  the  church   of  whigH,  backed  by  some  rery  rash  declara- 

Sngland,  and  I  will  be  a  convert  that  in-  tions  [those  of  the  king],  and  little  cir- 

•taot  to  their  cause.''    It  must  be  owned  cumstances  of  humor,  which  frequently 

erhaps  that  the  whig  ministry  might  oSsnd  more  than  real  Injuries,  and  by  the 
tter  bare  aroided  some  reflections  on  entire  change  of  all  persons  In  employ- 
tbe  late  times  in  the  addresses  of  both  ment,  blew  up  the  coals.'-  P.  34.  Th^n, 
bouses;  and  still  more,  some  not  Tery  he  owns,  the  tories  looked  to  Bar.  '*The 
eonstitutional  recommendations  to  the  violence  of  the  whigs  forced  them  into 
•lectors,  lu  the  proclamation  calling  the  the  arms  of  the  pretender.^'  It  is  to  be 
new  parliament  in  1714.  Pari.  Ilist.  Tt.  remarked  on  all  this,  that,  by  Boling- 
44,  60.  *'  Never  whs  prince  more  uni-  brokers  own  account,  the  tories.  If  they 
Tersally  well  received  by  subjects  than  his  had  no  **  formed  design  "  or  '*  settled  res- 
present  nvijesty  on  his  arrival ;  and  never  olution  "  that  way,  were  not  very  dcter- 
was  less  done  by  a  prince  to  create  a  mined  In  their  repuirnance  befbre  the 
change  in  peopled  aflectioDS.  but  so  it  queen's  death ;  and  that  the  chief  vio- 
ls, a  very  observable  change  hath  hap-  lence  of  which  they  complained  was,  that 
pmied.  Evil  Infusions  were  spread  on  the  George  chose  to  employ  his  friends  lattnf 
one  hand  ;  and,  it  may  be,  there  was  too  than  his  enemies, 
(nat  a  stoicism  or  contempt  of  popular- 
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noisy  partisans  of  hereditary  right  discredited  their  faction 
by  its  cowardice.  Few  rose  in  arms  to  support  the  rebellion, 
compared  with  those  who  desired  its  success,  and  did  not 
bhisli  to  see  the  gallant  savages  of  the  Highlands  shed  their 
blood  that  a  supine  herd  of  priests  and  country  gentlemen 
might  enjoy  the  victory.  The  severity  of  the  new  govern- 
ment after  the  rebellion  has  been  often  blamed ;  but  I  know 
not  whether,  according  to  the  usual  rules  of  policy,  it  can  be 
proved  that  the  execution  of  two  peers  and  thirty  other  per- 
sons, taken  with  arms  in  flagrant  rebellion,  was  an  unwar- 
rantiible  excess  of  punishment.  There  seems  a  latent  insin- 
uation in  those  who  have  argued  on  the  other  side,  as  if  the 
Jacobite  rebellion,  being  founded  on  an  opinion  of  right,  was 
more  excusable  than  aa  ordinary  trea.-on  —  a  pro[)osition 
which  it  would  not  have  been  quite  safe  for  the  reigning  dy- 
nasty to  acknowledge.  Clemency,  however,  is  the  standing 
policy  of  constitutional  governments,  as  severity  is  of  despot- 
ism ;  and  if  the  ministers  of  George  I.  might  have  extended 
it  to  part  of  the  inferior  sufferers  (for  surely  those  of  higher 
rank  were  the  first  to  be  selected)  with  safety  to  their  mas- 
ter, they  would  have  done  well  in  spai'ing  him  the  odium  that 
attends  all  political  punishments.^ 

It  will  be  admitted  on  all  hands  at  the  present  day  that 
the  charge  of  high  trejison  in  the  impeachments  i^p^aeh- 
against  Oxford  and  Bolingbroke  was  an  intemper-  mentoftory 
ale  excess  of  resentment  at  their  scandalous  dere-  ™*'^**"* 
liction  of  the  public  honor  and  interest.     The  danger  of  a 
sanguinary  revenge  intlamed  by  party  spirit  is  so  tremendous 
that  the  worst  of  men  ought  perhaps  to  escape  rather  than 
suffer  by  a  retrospective,  or,  what  is  no  better,  a  constructive 
extension  of  the  law.     The  particular  charge  of  treason  was 
that  in   the  negotiation  for  peace  they  had  endeavored  to 
procure  the  city  of  Tournay  for  the  king  of  France ;  which 

1  The  trials  after  this  rebellion  were  There  seems,  however,  upon  the  whole, 

not  conducted  with  quite  that  appearance  to  have  been  greater  and  leRS  necessary 

of  impartiality  which  we  now  exact  firom  soYority  after  the  rebellion  in  1745;  and 

judged.      Oiiief  baron    Montagu    repri-  upon  this  latter  occasion  it  is  impoeaibl* 

Dianded  a  jury  for  acquitting  some  per-  not  to  reprobate  the  execution  of  Mr.  Rat. 

son?  indicted  for   treason;   and  Tindal,  cliffe  (brother  of  that  earl  of  Derweut- 

an  historian  very  strongly  on  the  court  water  who  had  lost  his  head  in  1716), 

aide,  admits  that  the  dying  speeches  of  after  an  absence  of  thirty  years  from 

some  of  the  sufferers  made  an  impression  his  country,  to  the  sovereign  of  which 

on  the  people,  so  as  to  increase  rather  be  had  never  professed  allegiance,  nor 

than    lessen    the  number  of  Jacobites,  could  owe  any,  except  by  the  fictioa  ol 

OoDtinuation  of  Bapin,  p  501  (foL  edit.),  oar  law. 
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wa:i  mftintamed  to  be  an  adhering  to  the  qoeea^fl  eneoiHS 
within  the  statitte  of  Edward  IlL*     Bst  aa  tha  c(nt?tnii;tioa 
eoaid  bordlf  be  brought  witliin  Ibe  spirit  of  ibat  law,  and   i 
ibe  nio(iv«  wu  ceriainly  mK  treasonabk   -^  tebeSioiu,  it'J 
would  bave  been  incompaniblj  more  coiutiiational  to  Irest  g 
■o  gTO*S  a  breairb  of  dutjr  m  a  mi^eioeanor  of  the  ti'_' 
kind.     Thii  angij  tenip«'  of  llie  commoDj  led  altimalelf  to  '' 
ibe  abandonment  of  the  whole   impeachment  against   iatd 
Oxford ;  ibe  upper  booae,  tboagh  it  had  eommiiied  Oxford 
to  the  Tower,  which  sceined  to  prejad^  the  qoc^tioa  as  to 
ibe  IreasonnbEe  character  of  the  impaled  oScnce,  hnrii^  two  J 
je»n  afterwards  resotved  that  the  charge  of  treason  shouM  ¥ 
be  flr»t  determined,  before  tliey  would  enter  on  ihe  artideS  I 
of  lesa  impurtance;  a  deeisioo  wiih.Khicii  the  commuos  wem    \ 
ao  ill  »3ii4lied  that  thej  declined  to  go  forward  with  tlic  pros* 
edition.     The  reAolulkm  of  the  peers  was  hardlj  conforma- 
ble lo  prec^lenl,  <o  analog;,  or  to  the  dignity  of  the  bouse 
of  commons  nor  will  it  perhaps  be  deemed  binding  on  any 
future  occasion ;  but  tlic  ministers  prudently  suffered  ihem- 
kIvc*  to  be  licaten,  ratlier  lluin  a^ravalc  the  fever  of  the 
pcofile  by  a  pro^culioa  so  full  of  delicate  and  liazardoiia 
question  «.' 

Oi;e  of  iheac  qnestions,  and  by  no  me&m  the  least  impor- 
tant,  would  doubrleaa  liave  arisen  upon  a  mode  of  defence 
alleged  by  the  carl  of  Oxfonl  in  the  bou^  when  the  articles 
of  impeafhinenC  were  brought  up.  "  My  lords,"  he  ^aid, 
"  if  ministers  of  state,  acting  by  the  immediate  commands 
of  their  sovereign,  ai'e  afterwards  to  be  made  accountable  for 
their  proceedings,  it  may,  one  day  or  other,  be  tlie  cnse  of 
all  (hu  mc^mlicrs  of  this  august  assembly."  '  It  vrns  indeed 
ucideuiable  that  the  queen  Inid  been  very  desirou!!  of  peace, 

t  fvl.  ItliiL  TS.  ttwucarrivJuniue   tlhomn  ihmnttlnt  rnoni  paadDnal* Itea 
Olknl,  tj  317  tn  137.  ilr  Jc^pb  J'kjrir    In  ili«  cw  nr  lord  SlaSoril. 
•mnflf  appntlat  II,  lbou(h  Iw  tuJ  lalil       >  Pu-l.  UhL  ilJ.  ISS.  Th*  illTiflim  ■■• 

HtMoil  «1iIh«  ivilntBaUKtaiilte  on    irDIg  put*  u  Uili  Db>;   nt  I  iliDald 
Dm  MMbU  iri  IMmnI  III.     A  motioD    dipposa  iht  miaMrn  nilAI  ban  pn- 

£nMM,Bn(  lot  l>r  N  HI  S3,    id.  IM.  Ietln°la  Con'i  Xmtin  ef  W^pata, 

LHdOtHIpn'anltalaDeeutaa  ib>llni|nl  Tsl.  II.  p.  US.  (bu  Uw  mntoBinl  m* 

(IM fivoonuon,    Tit .-.— ^  n.,._.  -... 

«M  (a  tlM  faigft  HI 
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and  a  party,  as  it  were,  to  all  the  coansels  that  tended  to  it. 
Though  it  was  made  a  charge  against  the  impeached  lords 
that  the  instructions  to  sign  the  secret  preliminaries  of  1711 
with  M.  Mesnager,  the  French  envoy,  were  not  under  the 
great  seal,  nor  countersigned  by  any  minister,  they  were 
certainly  under  the  queen's  signet,  and  had  all  the  authority 
of  her  personal  command.  This  must  have  brought  on  the 
yet  unsettled  and  very  delicate  question  of  ministerial  re- 
sponsibility in  matters  where  the  sovereign  has  interposed 
his -own  command  ;  a  question  better  reserved,  it  might  then 
appear,  for  the  loose  generalities  of  debate  than  to  be  deter- 
mined with  the  precision  of  criminal  law.  Each  party,  in 
fact,  had  in  its  turn  made  use  of  the  queen's  personal  au- 
thority as  a  shield;  the  whigs  availed  themselves  of  it  to 
parry  the  attack  made  on  their  ministry,  after  its  fall,  for 
an  alleged  mismanagement  of  the  war  in  Spain  before  the 
battle  of  Almanza ;  ^  and  the  modern  constitutional  theory 
was  by  no  means  so  established  in  public  opinion  as  to  bear 
the  rude  brunt  of  a  legal  argument.  Anne  herself,  like 
all  her  predecessors,  kept  in  her  own  hands  the  reins  of 
power ;  jealous,  as  such  feeble  characters  usually  are,  of 
those  in  whom  she  was  forced  to  confide  (especially  after 
the  ungrateful  return  of  the  duchess  of  Marlborough  for 
the  most  affectionate  condescension),  and  obstinate  in  her 
judgment  from  the  very  consciousness  of  its  weakness,  she 
took  a  share  in  all  business,  frequently  presided  in  meetings 


1  Pari.  Uist.  ri.   972.     Barnet,  560,  hesays,  *^the  natareof  oar  constitation 

makes  some  obserrations  on    the    vote  requires  that  public  acts  should  be  issued 

!)a8(>ed  on  this  occasion,  censuring  the  out  in  his  majesty's  name;  but  for  all 

ate  ministers  for  advising  an  offensive  that,  my  lords,  he  is  not  the  author  of 

war  in  Spain.      '*  A  resolution  in  council  them."    [But,  in  a  much  earlier  debate. 

Is  only  the  sovereign's  act,  who,  upon  Jan.  12,  1711,  the  earl  of  liochester  said, 

hearing   his   councillors  v deliver    their  *^  For  several  years  they  had  been  told 

opinions,  forms   his  own  resolution  :  a  that  the  queen  vm»  to  answer  for  every- 

councillor  may  indeed  be  liable  to  cen-  thing ;  but  he  hoped  that  time  was  over; 

•are  for  what  he  may  say  at  that  board  ;  that  according  to  the  fundamental  con-" 

but  the  resolution  taken  there  has  been  stitution  of  this  kingdom  the  ministers 

hitherto  treated   with  a  silent  respect ;  are  accountable  for  all,  and  therefore  he 

but  by  that  precedent  it  will  be  hereafter  hoped    nobody    would  —  nay,    nobody 

subject    to    a  parliamentary   inquiry."  durst  —  name  the  queen  ia  this  debate." 

Speaker  Onslow  justly  remarks  that  these  Pari.  Ilist.  vi.  472.    So  nrach  does  th« 

general  and  indefinite    sentiments    are  occasional  advantage  of  urging  an  argu- 

lialtle  to  much  exception,  and  that  the  ment  in  debate  lead  men  to  speak  against 

bk^hop  did  not  try  them    by  his  whig  their  own  principles,  for  nothing  could 

principles.      The  first  Instance  where  I  be  more  repugnant  to  those  of  the  high 

find  the  responsibility  of  some  one  for  tories,    who    reckoned    llochester   theii 

•very  act  of  the  crown  strongly  laid  down  chief,  than  such  a  theory  of  the  conatl> 

Is  In  a  speech  of  the  duke  of  Argvie  in  tution  as  he  here  advances.  — 1846.] 
1788.  Pari.  Hist.  ix.  1138.   ''It  is  true." 

VOL.  n.  —  0.  29 
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of  the  cabinet,  and  sometimes  gave  directions  without  their 
advice.^  The  defence  set  up  by  lord  Oxford  would  un- 
doubtedly not  be  tolerated  at  present,  if  alleged  in  direct 
terms,  by  either  house  of  parliament ;  however  it  may  some- 
times be  deemed  a  sufficient  apology  for  a  minister,  by  those 
whose  bias  is  towards  a  compliance  with  power,  to  in^inuate 
that  he  must  either  obey  against  his  conscience,  or  resign 
against  his  will. 

Upon  this  prevalent  disaffection,  and  the  general  dangers 
Buifor  ^^  ^^®  established  govemment,  was  founded  that 

tepteuniai  mcasurc  SO  frequently  arraigned  in  later  times, 
par  ea  .  ^^^  substitution  of  Septennial  for  triennial  par- 
liaments.^ The  ministry  deemed  it  too  perilous  for  their 
master,  certainly  for  themselves,  to  encounter  a  general 
election  in  1717  ;  but  the  arguments  adduced  for  the  alter- 
ation, as  it  was  meant  to  be  permanent,  were  drawn  from 
its  permanent  expediency.  Nothing  can  be  more  extrava- 
gant than  what  is  sometimes  confidently  pretended  by  the 
ignorant,  that  the  legislature  exceeded  its  rights  by  this 
enactment ;  or,  if  that  cannot  legally  be  advanced,  that  it 
at  least  violated  the  trust  of  the  people,  and  broke  in  upon 
the  ancient  constitution.  The  law  tor  triennial  parliaments 
was  of  little  more  than  twenty  years'  continuance.  It  was 
an  experiment,  which,  as  was  argued,  had  proved  unsuc- 
cessful ;  it  was  subject,  like  every  other  law,  to  be  repealed 
entirely,  or  to  be  modified  at  discretion."     As  a  question  of 

1  "Lord  Bolingbroke  used  to  ray  that  >  [^*  Septennial    parliaments    were   hI 

the  restraining  orders  to  the  duke  of  first  a  direct  usurpation  of  the  rip:ht*«  of 

Ormond  were  proposed  in    the  cabinet  the  people;  for  by  the  same  authority 

council,  in  the  queen's  presence,  by  the  that  one  parliament  prolonged  their  own 

earl  of  Oxford,  who  had  not  communi-  power  to  seven  years,  they  might  hnve 

cated  his  intention  to  the  rest  of  the  niin-  continued  it  to  twice  seven,  or.  like  the 

isters;    and   that  lord  Boiingbroke   was  parliament  of  IG41.  have  made  it  perpet- 

on  the  point  of  giving  his  opinion  against  ual."    Priestley  on  'JoTemnier.t  1771,  p. 

It,  when  the  queen,  without  suflering  tbe  20.      Siuiilur  assertions   were    cumnion, 

matter  to  5e  debated,  directed  these  or-  grounded   on    the   ignorant  ossuuiptinn 

'dels  to  hu  ^ent,  and  broke  up  the  coun-  that  the    septennial    act  prolonged   the 

cil.    Tliiri  story  was  told  by  the  late  lord  original  duration  of  parliament,  wht-rcas 

Bolincbroko    to   my   fathi-r.'-      Note   by  it  in  flict  only  limited,  though  lens  than 

lord  Ilardwicke  on  Burnet.    (Oxf.  edit,  the  tnenuiul  act  which  it  repcHled.  the 

▼i.  119.)    The  noble  annobitor  has  given  ola  prerog:itive  of  the  crown  to  ke<>p  the 

us  the  same  anecdote  in  the  Ilardwicke  same  parliament  during  the  life  of  the 

State  Papers,  ii.  4S2  ;  but  with  this  vari-  reigning  king.  — 1845.] 

ance,  that  lord  Boiingbroke  there  ascribes  *  [The  whole  toty  party,  according  to 

tbe  orders  to  the  queen  herself,  though  Boiingbroke,  had  become  avowedly  ja(;o- 

he  conjectured  them  to  have  proceeded  bite  by  the  summer  of  1715.     lie   lays 

from  lord  Oxford.     [This  foot  is  men-  this  as  far  as  he  can  on  the  iuipenrh- 

tioned  by  Boiingbroke  himself,  in   the  ments    of    himself    and    others.      But 

Letters  on  the  Study  of  Ili.story.  Boling-  though  these  measures  were  too  violcnt| 

broke's  Works,  vol.  iv.  p.  129.  — 1845.]  and   calculated   to   azasperate  a  falien 
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constitutional  expediency,  the  septennial  bill  was  doubtless 
open  at  the  time  to  one  serious  objection.  Every  one  ad- 
mitted that  a  parliament  subsisting  indefinitely  during  a 
king's  life,  but  exposed  at  all  times  to  be  dissolved  at  his 
pleasure,  would  become  far  too  little  dependent  on  the  peo- 
ple, and  far  too  much  so  upon  the  crown.  But,  if  the  pe- 
riod of  its  continuance  should  thus  be  extended  from  three 
to  seven  years,  the  natural  course  of  encroachment,  or  some 
momentous  circumstiinces  like  the  present,  might  lead  to 
fresh  prolongations,  and  gradually  to  an  entire  repeal  of 
what  had  been  thought  so  important  a  safeguard  of  its  pu- 
rity. Time  has  happily  put  an  end  to  apprehensions  which 
are  not  on  that  account  to  be  reckoned  unreasonable.^ 

Many  attempts  have  been  made  to  obtain  a  return  to  tri- 
ennial parliaments,  the  most  considerable  of  which  was  in 
1733,  when  the  powerful  talents  of  Walpole  and  his  oppo- 
nents were  arrayed  on  this  great  question.  It  has  been  less 
debated  in  modern  times  than  some  others  connected  with 
parliamentary  reformation.  So  long  indeed  as  the  sacred 
duties  of  choosing  the  representatives  of  a  free  nation  shall  be 
perpetually  disgi*aced  by  tumultuary  excess,  or,  what  is  far 
worse,  by  gross  corruption  and  ruinous  profusion  (evils  which 
no  effectual  pains  are  taken  to  redress,  and  which  some  ap- 
parently desire  to  perpetuate,  were  it  only  to  throw  discredit 
upon  the  popular  part  of  the  constitution),  it  would  be  evi- 
dently inexpedient  to  curtail  the  present  duration  of  parlia- 
ment. But,  even  independently  of  this  not  insuperable  ob- 
jection, it  may  well  be  doubted  whether  triennial  elections 
would  make  much  perceptible  difference  in  the  course  of 
government,  and  whether  that  difference  would  on  the  whole 
be  beneficial.  It  will  be  found,  I  believe,  on  a  retrospect  of 
the  la>t  hundred  years,  that  the  house  of  commons  would 
have  acted,  in  the  main,  on  the  same  principles  had  the  elec- 
tions been  more  frequent ;  and  certainly  the  effects  of  a  dis- 
solution, when  it  has  occurred  in  the  regular  oixler,  have 
seldom  been  very  important.  It  is  also  to  be  considered 
whether  an  assembly  which  so  much  takes  to  itself  the  char- 
party,  ire  hare  abundant  proofii  of  the  its  own  duration,  was  not  quite  idle.  We 
Incrtfiise  of  jocobitiiuu  in  the  preceding  find  from  Coxe's  Memoirs  of  Walpole,  ii. 
year.  — 1845.]  217.  that  in  1720,  when  the  first  septcn- 

1  I*arl.  llist.  Tii.  292.  The  apprehen  niai  house  of  commons  tiad  nearly  run 
slon  that  parliament,  having  tidcen  this  its  term,  there  was  a  prq}ect  of  ono« 
step^  might  go  on  stiU  fiuther  to  protract    more  prulouging  its  liib. 


ader  uT  ■  deOwmtiTe  eooncO  on  all  malters  oT  poEcj,  oagbt    , 
to  foOow  witb  the  precisMMi  of  n  weaiber-gti^s  ihe  arwlabla 
prgadicej  of  the  niiillilaile.     There  are  m^nr  trbo  luok  loo 
cxclu.^ivelj  at  the  fuactioos  of  parliHoent  a^  the  pfutedor 
of  ctTil  libertj  against  the  crown,  functions,  it  b  tme,  meet 
important,  jet  not  more  indispensable  than  those  of  Bteeritig 
a  firm  course  in  domestic  and  esteroaJ  affair^  with  a  circon^   , 
■pectncss  and  prpvidence  fur  the  future  which  no  wboUj 
democraucal  government  has  ever  ;et  displayed.     It  is  by 
a  middle  position  between  an  oligarchical  #nate  and  «  popti- 
lar  ■awmblj'  that  the  hooj^  of  conunooa  a  best  preserved 
both  in  lb  dignilT  and  Dsefuloe^  ^object  indeed  to  swervs   t 
towards  dtber  cbancter  bj  that  continual  vanaiion  of  forces   ' 
wbich  act  opoo  tlie  vast  machine  of  our  ooinmon wealth.     Bat 
wliat  ^ems  more  important  ihaa  the  u-^^ual  term  of  duralioa 
is  that  this  should  be  permitted  to  lake  its  cour%,  except  in 
cases  where  some  great  change  of  national  policy  may  per- 
Lapa  justify  its    abridgment.     The    crown  would  obtain  a 
very  serious  advantage  over  the  house  c^  commons    if  it 
diotild  become  an  ordinary  thing  to  dissolve  parliament  for 
some  petty  ministerial  interest,  or  to  avert  Mune  unpatalabto 
re^lution.     Cuslom  appears  to  iiai-e  established,  and  with 
some  convenience,  the  sul»^titution  of  six  tor  seveo  years  aa  I 
the  natural  life  of  a  house  of  commons ;  but  an  bob-'ial  ir-  1 
regubrity  in  this  re:'pect  might  lead  in  time  to  consequences  1 
thai  mwt  men  would  deprecate.     And  it  may  here  be  per-   I 
milled  to  express  a  hope  that  the  neces^^iary  dissolaiio 
parliament  within  stx  months  of  a  demise  of  the  crown  wiH  j 
not  long  be  ibonghl  congenial  to  the  spirit  of  our  mc 
goremmeDL 

A  far  more  unanimous  sentence  has  been  pronoanced  1^  J 
fmi^  posterity  upon  another  great  conatiliitional    qae»-  1 

•*•-  lion  that  aro^  under  George  L    Lord  Sunderland  1 

persuaded  the  king  to  renounce  his  important  prurogaii« 
making  peers ;    and  a  bill  was  supported  by  the  ministry, 
limiting  the  bouse  of  lord^  after  the  creation  of  a  Terr  few 
more,  to  its  actoal  numbers    The  Scots  were  to  have  twenty- 
five  hereditary,  instead  of  sixteen  elective,  members  of  tha  1 
liouse,  a  provision  neither  easily  reconciled  to  the  union,  nor  | 
required  by  Ilie  general  tenor  of  the  bill.     This  measun 
carried  with  no  diffieuhy  through  the  upper  bouse,  wliow  in-  J 
manifestly  concerned  in  it.     But  a  sii  ~'  ~ 
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witti  ihc  eSurU  of  a  powerful  maleconlent 
paiiy,  cnused  ils  rejection  bj  the  (.•ommons,'  II  was  justly 
lliought  a  proof  of  tlie  king's  ignorance  or  indifference  in 
eveiyihing  tliat  (concerned  liis  English  crown,  tliat  lie  should 
have  consented  lo  so  momeDlous  a  sacrifice,  and  Sunderland 
waa  reproached  for  so  audacious  on  endeavor  to  strengthen  his 
privftte  faction  at  the  expense  of  the  fundamenlui  laws  of  the 
monarchy.  Those  who  rauintained  the  eiipediency  of  limiting 
the  pi^erage  liad  recourse  lo  uncertain  theories  as  to  the  an- 
cient constitution,  and  denied  this  prerogative  to  have  been 
originally  vested  in  the  crown.  A  more  plausible  argument 
was  derived  from  the  abu^e,  as  it  was  then  generally  ac* 
counted,  of  creating  at  once  twelve  peers  in  the  late  reign, 
for  the  sole  end  of  establishing  a  mtyority  for  the  court,  & 
resource  wliich  would  be  always  at  the  command  of  succe»- 
sive  factions,  till  the  British  nobility  might  become  as  nu- 
merous and  venal  as  that  of  some  European  states.  It  naa 
Bi^ued  that  there  was  a  &llacy  in  concluding  the  collective 
power  of  the  house  of  lords  to  be  augmented  by  its  limitation, 
though  every  single  peer  would  evidently  become  of  more 
weight  in  the  kingdom ;  that  the  wealth  of  the  whole  body 
must  bear  a  less  proportion  to  that  of  the  nation,  and  would 
posfibly  not  exceed  that  of  the  lower  house,  while  on  the 
other  hand  it  might  be  indefinitely  multiplied  by  fresh  crea- 
tions ;  that  the  crown  would  lose  one  great  engine  of  corrupt 
influence  over  the  commons,  which  could  never  be  truly  in- 
dependent  while  its  principal  members  were  looking  on  it  as 
a  stepping-elone  lo  hereditary  honors.* 

Tliough  these  reasonings,  however,  are  not  destitute  of 
considerable  weight,  and  the  unlimited  prerogative  of  aug- 
menting the  peerage  is  liable  to  such  abuses,  at  least  in 
theory,  as  might  overthrow  our  form  of  government,  while, 
in  the  opinion  of  some,  whether  erroneous  or  not,  it  has  actu- 
ally been  exerted  with  loo  little  discretion,  the  aipiiments 
against  any  legal  limitation  seem  more  decisive.  The  crown 
bos  been  carefully  restrained  by  statutes,  ond  by  the  respon- 
eibitity  of  its  advisers ;  the  commons,  if  they  transgress  their 
boundaries,  ore  annihilated  by  a  proclamation ;  but  against 
the  ambition,  or,  what  is  much  more  likely,  the  perversa 
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bauglitiness  of  tlie  aristocracy,  the  coiiftitulion  haa  not  far>- 
nL-'lind  such  direct  securities.     And,  as  thb  nould,  be  prodig- 
iously enhanced  by  a  consciousness  of  tbcir  power,  and  by  a 
sense  of  seir-itnportance  wbicli  every  peer  would  derire  frota 
it  afler  llie  limitation  of  their  numberti,  it  night  break  out  ia 
pretensions  very  galling  lo  the  people,  and  in  an  oppresare 
extension  of  privileges  wbieh  were  ali«ady  gulficiently  ob- 
noxious and  arbitrary.     It  is  true  that  the  resource  of  sub>  | 
duing  an  arislocratical  faction  by  the  creation  of  Dew  peers  ] 
could  never  be  con slitution ally  employed,  eKi'ept  in 
of  a  nearly  equal  balance ;  but  it  might  UMifully  hang  over  ] 
the  beads  of  the  whole  body,  and  deter  tliem  from  any  grosa  I 
excesses  of  faction  or  oligarchical  spirit.     The  nature  of  our  | 
governmeut  requires  a  general  harmony  betweer 
houses  of  parliament;  and  indeed  any  systematic  opposition 
between  them  would  of  nec^tity  bring  on  tlie  subordination 
of  one  to  the  other  in  too  marked  a  manner ;  nor  had  then; 
been  wanting,  within  the  memory  of  man,  several  instances 
of  such  jealous  and  even  hostile  sentiments  as  could  only  be    . 
allayed  by  the  inconvenient  remedies  of  a  prorogatioi 
disBoluiion.     These  animosities  were  likely  to  revive  with  ] 
more  bitterness  when  the  country  gentlemen  and  leaders  ot.   i 
tliu  commons  should  come  (o  look  on  the  nobilJIy  as  a  ulasi  I 
into  which  they  could  not  enter,  and  the  latter  should  forget  J 
more  and  more,  in  their  inaccessible  dignity,  the  i 
proacU  of  that  gentry  to  themselves  in  respectability  of  birth  1 
and  extent  of  possessions.* 

These  innovations  on  the  part  of  the  new  government  were  < 
maintained  on  the  score  of  its  unsettled  stale  and  want  of  hold  ] 
on  the  national  sentiment.  It  may  seem  a  reproach  to  Ilia 
house  of  Hanover  that,  connected  as  it  ought  to  have  been  1 
with  the  names  most  dear  to  English  hearts,  the  protesiant  I 
religion  and  civil  liberty,  it  should  have  been  driven  lo  try  I 
the  resources  of  tyranny,  and  to  demand  more  authority,  to  ] 
exercise  more  control,  than  had  been  necessary  for  the  worst  | 

t  TbsipmliviiIWtJpolBandoElicn,    ludaHisiii' 


oppBtwl  hit  old  Maud  %td  coa^Juh 
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of  its  predecessors.  Much  of  this  disaffection  was  owing 
to  the  cold  reserve  of  George  I.,  ignorant  of  the  language, 
alien  from  the  prejudices  of  his  people,  and  continually  absent 
in  his  electoral  dominions,  to  which  he  seemed  to  sacrifice  the 
nation's  interest  and  the  security  of  his  own  crown.  It  is 
certain  that  the  acquisition  of  the  duchies  of  Bremen  and 
Verden  for  Hanover  in  171 G^  exposed  Great  Britain  to  a 
Very  serious  danger,  by  provoking  the  king  of  Sweden  to 
join  in  a  league  for  the  restoration  of  the  pretender.^  It 
might  have  been  impossible  (such  was  the  precariousness  of 
our  revolution-settlement)  to  have  made-  the  abdication  of 
the  electorate  a  condition  of  the  house  of  Brunswick's  succes- 
sion ;  but  the  consequences  of  that  connection,  though  much 
exaggerated  by  the  factious  and  disaffected,  were  in  various 
manners  detrimental  to  English  interests  during  these  two 
reigns  ;  and  not  the  least,  in  that  they  estranged  the  affections 
of  the  people  from  sovereigns  whom  they  regarded  as  still 
foreign.*  The  tory  and  Jacobite  factions,  as  I  have  observed, 
were  powerful  in  the  church.  This  had  been  the  case  ever 
since  the  Revolution.  The  avowed  nonjurors  jacobiUsm 
were  busy  with  the  press,  and  poured  forth,  es- among  the 
pecially  during  the  encouragement  they  received  ^^  *'^^* 

*  [These  duchies  had  been  conquered  8tand  on  the  principles  of  liberty.  Pari 
from  Sweden  by  Denmark,  who  ceded  Ilist.  v.  153.  267,  604;  vii.  276;  Till.  38. 
them  to  Geor^^e  I.,  as  elector  of  Hanover,  But  some  of  these  suspensions  were  too 
though  they  had  never  been  resigned  by  long,  e«pecially  the  last,  from  October 
Charles  XH.  This  is  not  consonant  to  17*^  to  October  1723.  Sir  Joseph  JekyU, 
the  uHtige  of  nations,  and  at  leiist  was  an  with  his  usual  zeal  for  liberty,  moved  to 
act  of  hostility  in  George  I.  against  a  power  reduce  the  time  to  six  months. 

who  had  not  injured  him.     Yet  Towns-  *  [The  regent  duke  of  Orleans  not  only 

hend  affi'rted  fu  defend  it,  as  beneflcial  assisted  the  pretender  in  bis  invasion  of 

to  English  interests:  though  the  contrary  Scotland  in  1715,  but  was  concerned  in 

is  uio5t  evident,  as  it  provoked  Charles  to  the  scheme  of  Charles  XII.  to  restore 

espouse  the  pretender's  cause.     Coxe's  him   by  arms  in  the  next  year,  as  ap- 

Walpole,  vol.  i.  p.  87.  — 1845.1  pears  by  a  <i?spatch  from  the  baron  de 

*  The  letters  in  Coxe's  Memoirs  of  B»»enval,  French  envoy  at  Warsaw, 
Walpole.  vol.  ii.,  abundantly  show  the  dated  Feb.  2, 1716,  which  is  printed  from 
German  nationality,  the  impolicy  and  the  Depdt  des  Affaires  Etrang^res,  in 
n<.>giect  of  his  duties,  the  rapacity  and  M6m.  de  Besenval  (his  descendant),  vol. 
petty  N;lfishness,  of  George  I.  Thewhigs  i.  p.  102.  So  much  was  Voltaire  mis- 
were  much  dissiitisfied ;  but  fear  of  los-  taken  in  his  assertion  that  the  regent, 
ing  their  places  made  them  his  slaves,  having  discovered  this  intrigue  through 
Nothing  can  be  more  demonstrable  than  his  spies,  communicated  it  to  George  I. 
that  the  king*s  character  was  the  main  It  was  his  own  plot,  though  ho  soon 
cau.se  of  pre.serving  jacobitism,  as  that  afterwards  allied  himself  to  England,  a 
of  his  competitor  w.as  of  weakening  it.  remnant  of   the   policy   of   1715.      But 

The  habeas  corpus  was  several  times  Sunderland  and  Stanhope,  though  too 

suspended  in  this  reign,  as  it  had  been  in  obsequious    to    their    master's   German 

that  of  William.    Though  the  perpetual  views,  had  the  merit  of  bringing  over 

conspiracies  of  the  Jacobites  afforded  a  Dubois  to  a  steady  regard  for  the  house 

lufflcient  apology  for  this  measure,  it  of  Hanover,  vhich  influenced  the  court 

was  invidiously  held  up  as  inconsistent  of  Versailles  for  many  years.  — 184&1 
with  a  government  which  professed  to 
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)D  part  of  Anne's  reign,  a  nmllilnde  of  paniplilets,  some* 
times  argumenialive,  more  of^en  virulently  iibvllous.  Their 
itile  cry  tliat  iLe  church  vras  in  danger,  whiuh  both  houses  in 
1704  thooglit  fit  to  deny  by  a  formal  vote,  alarmed  a  seitBe- 
less  multitude.  Those  wbo  took  the  oaths  were  frequent]^ 
known  partisans  of  the  exiled  family ;  and  those  who  atfeclea 
to  disclaim  tliat  cause  defended  the  new  settlement  with  aucli 
timid  or  faithle^t  arms  aa  served  only  to  give  a  triumph  ta 
the  adversary.*  About  the  beginning  of  William's  reign 
grew  up  the  dtftinuticiQ  of  liigh  and  low  churchmen ;  the 
tirst  distinguished  By  great  pretensions  to  sacerdotal  power, 
bolh  spiritual  and  temporal,  by  a  rcpugnaace  to  toleration) 
and  by  a  firm  adherence  10  the  lui^  principle  in  the  state,  iha 
latter  by  the  opposite  cbanLcleristics.  These  were  piii'lied 
against  each  otlicr  in  the  two  houses  of  convocution,  ui  as- 
cembly  which  virtually  ceased  to  exirt  under  George  1. 

The  cotivocation  of  the  province  of  Canterbury  (lor  that 
.  ^  of  York  ^eems  never  to  have  been  itnporianl)  i« 
suminoned  by  the  archbishop's  writ,  under  the 
king's  direction,  along  with  every  parliament,  to  which  it 
beoi's  analogy  both  in  its  constituent  itarts  and  iu  its  primary 
functions.  It  consists  (-inee  the  Ueformation)  of  the  sufihi- 
gan  bishops,  forming  tiie  upper  house ;  of  the  deans,  nreb- 
deacons,  a  proctor  or  proxy  lor  each  chapter,  and  two  froiQ 
«'«ch  diocese,  elected  by  the  parochial  clergy,  who  together 
coDstilule  llie  lower  house.  In  this  assembly  subsidies  were 
granted,  and  ecclesiastical  canons  enacted.  In  a  few  instancesj 
under  Henry  VIII.  and  Khzabeth  they  were  consulted  as  tftr 
momentous  questions  afl'ecting  the  national  religion  ;  the  sti* 
premacy  of  the  former  was  approved  in  1633,  the  articles  of 
liuth  were  confirmed  in  1362,  by  the  convoeaiion.  But  their 
power  to  enact  fresh  canons  without  the  king's  license  was 
expressly  taken  away  by  a  statute  of  Henry  VIII. ;  andt 
even  subject  lo  this  condiiion,  is  limited  by  several  later  acU 
of  parliament  (such  as  the  acta  of  unilbrmity  under  Elizabeth 
and  Charles  II.,  that  contirming,  and  therefore  rendering 
unalterable,  the  thirty-nine  unities,  those  relating  to  non- 
residence  and  other  chui-ch  mutters),  and  slill  more  periiapa 
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by  tlie  doctrine  eslablished  in  Westminster  Hall,  rhat 
eixlesiastical  canons  are  not  binding  on  the  laiiy,  so  gi-oftrljr' 
that  it  will  ever  be  impo^ible  to  exercise  it  in  any  etfeclual^' 
manner.  The  convoc&cion  accordingly,  with  the  exception  of 
that  in  1CU3,  uhen  they  established  Booie  r^ulalions,  and 
thai  in  1G40  (aa  untbrtunate  precedent),  when  Ihey  at- 
lempted  some  more,  had  little  business  but  to  grant  subsidies, 
which  bowever  were  ft-om  the  time  of  Henry  VIII.  alway4 
confirmed  by  an  act  of  parliument ;  aii  intimation,  no  doubt, 
that  the  legialature  did  Dot  wholly  acquiesce  in  Their  power 
even  of  biiidinp  the  clergy  in  a  matter  of  property.  This 
practice  of  ecclesiastical  taxation  was  discontinued  in  1604, 
at  a  time  when  the  authority  and  preeminence  of  the  church 
stood  very  high,  so  that  it  could  not  then  bare  seemed  the 
abandonment  of  an  imiKirlant  privilege.  From  this  time  the 
clergy  have  been  taxed  at  the  same  rale  and  in  (be  sams 
r  witli  the  laity.* 
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It  waa  the  natural  conscquenco  of  rhis  cessation  of  al) 
busiocss  that  the  convooition,  alter  a  few  formalities,  either 
aitjoiiroed  icseir  or  svas  proju^cd  by  a  royal  writ ;  aor  bad 
it  ever,  with  the  few  exceptions  abovn  Doiiced,  sat  for  more 
tlmn  a  few  days,  till  its  sapplj  could  be  voted.  But,  about 
tlu?  time  of  ihc  B^^voluiion,  the  party  most  adverse 
order  sedulously  propagated  a  doctrine  iJiat  tlie  c 
ought  to  be  advised  with  upou  all  questions  aSeciing  llis 
cliurch,  find  ought  even  lo  watch  over  its  inturesL^  as  tlie  par- 
liament did  over  those  of  tlie  kingdom.'  The  commoos  had 
B(>  lar  encouraged  this  faction  as  to  refer  to  the  convocation 
tJie  great  question  of  a  reform  in  the  liturgy  for  the  sake  of 
coui|n'tthensioR,  as  bag  been  mentioned  in  the  last  chapter, 
and  thus  put  a  slop  to  the  king's  dei^ign.  It  was  not  sulfered 
lo  sit  much  during  the  re£t  of  that  reign,  to  the  great  discon- 
tent of  its  nmbitious  leaders.  The  most  celebi-ated  of  these, 
Atterbury,  published  a  book,  entitled  the  Itighta  and  Priv- 
ileges of  an  English  Convocation,  in  answer  to  one  by  Wake, 
afterwards  archbishop  of  Canterbury.  The  speciousness  of 
the  former,  sprinkled  with  competent  learning  on  the  sub- 
ject, a  gracefid  style,  and  an  artful  employment  of  topics, 
might  easily  delude  at  least  tlie  willing  reader.  Nolbtng 
.indeed  could,  on  reflection,  appear  more  inconclusive  than 
Alterbury'a  arguments.  Were  we  even  to  admit  the  perfect 
analogy  of  a  convoaation  to  a  parliament,  it  could  not  be 
doubled  that  the  king  may,  legally  speaking,  prorogne  the 
lailtr  at  his  pleasure;  and  tliai,  il  neither  money  were  re- 
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quired  to  be  granted  nor  laws  to  be  enacted,  a  session  would 
be  very  short.  The  church  had  by  prescription  itg  eociwush- 
a  right  to  be  summoned  in  convocation ;  but  no  n*"**** 
prescription  could  be  set  up  for  its  longer  continuance  than 
the  crown  thought  expedient ;  and  it  was  too  much  to  expect 
that  William  III.  was  to  gratify  his  half-avowed  enemies  with 
a  privilege  of  remonstrance  and  interposition  they  had  never 
enjoyed.  In  the  year  1701  the  lower  house  of  convocation 
pretended  to  a  right  of  adjourning  to  a  different  day  from 
that  fixed  by  the  upper,  and  consequently  of  holding  separate 
sessions.  They  set  up  other  unprecedented  claims  to  inde- 
pendence, which  were  checked  by  a  prorogation.^  Their  aim 
was  in  all  respects  to  assimilate  themselves  to  the  house  of 
commons,  and  thus  both  to  set  up  tlje  convocation  itself  as  an 
assembly  collateral  to  parliament,  and  in  the  main  indepen- 
dent of  it,  and  to  maintain  their  coordinate  power  and  equal- 
ity in  synodical  dignity  to  the  prelates*  house.  The  succeeding 
reign,  however,  began  under  tory  auspices,  and  the  convoca- 
tion was  in  more  activity  for  some  years  than  at  any  former 
period.  The  lower  house  of  that  assembly  still  distinguished 
itself  by  the  most  factious  spirit,  and  especially  by  insolence 
towards  the  bishops,  who  passed  in  general  -ibr  whigs,  and 
whom,  while  pretending  to  assert  the  divine  rights  of  episco- 
pacy, they  labored  to  deprive  of  that  preeminence  in  the 
Anglican  synod  which  the  ecclesiastical  constitution  of  the 
kinp^dom  had  bestowed  on  them.^  None  was  more  prominent 
in  their  debates  than  Atterbury  himself,  whom,  in  the  zenith 
of  tory  influence,  at  the  close  of  her  reign,  the  queen  reluc- 
tantly promoted  to  the  see  of  Rochester. 

The  new  government  at  first  permitted  the  convocation  to 
hold  its  sittings ;  but  they  soon  excited-  a  flame  which  con- 
sumed themselves  by  an  attack  on  Hoadley,  bish- 
op  of  Bangor,  who  had  preached  a  sermon  abound-         *^' 
ing  with  those  principles  concerning  religious  liberty  of  which 
he  had  long  been   the  courageous  and   powerful  assertor.' 

1  Kennet,  799,  842 ;  Burnet,  280.   This  riefi,  had  requested  "  that  some  synodfeid 

Assembly  had  beeu  suffered  to  sit,  proba-  notice  might  be  taken  of  the  dbhonor 

bly,  in  consequence  of  the  tory  maxims  done  to  the  church  by  a  sermon  preached 

which   the   ministry  of   that   year  pro-  by  Mr.  Becgamin  Iloadley,  at  St.  Law- 

lessed.  rence  Jewry,  Sept.  29,  17(^.  contaioing 

s  Wilkins's  Concilia,  ir.    Burnet,  pas-  positions  contrary  to  the  doctrine  of  the 

•im.    Boyer's  Life  of  Queen  Anne,  225.  church,  expressed  in  the  first  and  second 

SomerviUc,  82, 124.  parts  ol^  the  homily  against  disobedienot 

s  The  lower  house  of  conrocation,  in  and  wilful  rebeUion."    Wilkins,  iT.  684. 
the  Ute  reign,  among  their  other  Tag»-  ... 
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^^K  The  lower  house  of  conTocation    thought  fit  to  denounce, 

^H  through  the  report  of  a  committee,  the  ilangerous  tenets  of 

^H  this  di.^course,  and  of  a  work  not  lon^  befoi-e  published  by 

^^M  the  bishop.     A  long  and  celebrated  war  of  pens  instantly 

^^m  commenced,  known  by  ihe  nnme  of  llie  Bangorian  contro- 

^^r  versy,  managed,  perhaps  on  both  siden,  with  all  the  chicanery 

I  of  polemical  writers,  and  disgunting  both  from  its  tetliousness 
and  from  tlie  manifest  unwiUingKess  of  the  dispulanls  to 
apeak  ingenuously  what  they  meant;*  but  as  Ihe  principles 

^^  of  Hoadley  and  his  advocate*  appeared  in  the  main  little  else 

^^L  than  those  of  protestantlent  and  toleration,  the  sentence  of 

^^1  the  laity,  in  the  temper  that  was  then  gaining  ground  as  to 

^^H  ecclesiastical  subjects,  was  soon  pronounced  in  their  ftvor; 

^H  and  tlie  high-church  parly  discredited  themselves  by  an  op- 

^^1  position  to  what  now  pass  for  the  incontrovertible  truisms  of 

^^1  religious' liberty.     In  the  ferment  of  that  age,  it  was  expedi- 

^^M  ent  for  tlie  state  to  scutt^r  a  little  dust  over  the  angry  insects; 

^^m  codMmtioii    '''^  convocation  was  accordingly  prort^ued  in  1717, 

^^M  no  imgar  tat-  and  has  never  ^ain  snt  for  any  business.*    Those 

^H  ftmHo*!'-     „,}jo  „^  imbued  with  high  notions  of  sacerdotal 

^^^  power  have  sometimes  deplored  this  extinction  of  the  Angli- 

^^B  can  great  council i  and  though  its  necessity,  as  I  have  already 

^^M  observed,  cannot  possibly  be  defended  as  an  ancient  part  of 

^^1  the  constitution,  there  ore  not  wanting  specious  argumenta 

^H  for  the  expediency  of  »uch  a  synod.     It  might  be  urged  that 

^^M  the  church,  considered  only  as  an  integral  member  of  the 

^^M  commonweiUtb,  and  the  greatest  corporation  within  it,  might 
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JKBlly  clilim  that  right  of  miwmp'ng  ita  oivn  nfliiii 
longs  to  every  other  association ;  that  the  argument  from 
abuse  is  not  sufficient,  and  is  rejected  witli  ind' 
applied,  as  hisloricnlly  it  might  be,  lo  representative  govern- 
ments and  lo  civil  liberty  ;  that,  in  the  pi«sent  Blate  of  things, 
no  reformation  even  of  secondary  importance  can  be  effected 
without  diiGculty,  nor  any  looked  for  in  greater  matlers,  bothj 
from  the  indifference  of  the  legisUlure  and  the  reluctance  offl 
the  clei^  to  admit  its  inlerposiiion. 

It  is  answered  to  these  suggestions  that  we  must  taks'' 
experience  when  we  possess  it,  rather  thnn  analogy,  for  otir 
guide ;  that  eoileiiiastical  assemblies  have  in  all  ages  and 
countiiea  been  mischievous  where  thuy  have  been  powerful, 
which  those  of  our  wealthy  and  numerous  clergy  must 
always  be  ;  that  if,  notwiih standing,  the  convocation  could  be 
brought  under  tlie  management  of  the  state  (which  by  the 
nature  of  its  component  parU  might  seem  not  unlikely),  it 
must  lead  to  the  promotion  of  servile  men  and  the  exclusion 
of  merit  still  more  than  at  present;  tliat  the  severe  remark 
of  Clarendon,  who  observes  that  of  all  mankind  none  form  so 
bad  an  estimate  of  human  affairs  as  churchmen,  is  abun- 
dantly confirmed  by  experience ;  thai  the  representation  of 
the  church  in  the  houi!e  of  lords  is  sufficient  for  the  protection 
of  its  interests  ;  that  the  clergy  have  an  inliuence  which  no 
other  corporation  enjoys  over  the  bulk  of  the  nation,  and 
may  abuse  it  for  the  purposes  of  undue  ascendency,  unjust 
restraint,  or  factious  ambition;  that  the  hope  of  any  real 
good  in  reformation  of  the  church  by  its  own  assemblies,  to 
whatever  soit of  reform  we  may  look,  is  utterly  chimerical  j 
finally,  that  us  the  laws  now  stand,  which  few  would  incline 
to  alter,  the  ratification  of  parliament  must  be  indispensable 
for  any  material  change.  It  seems  to  admit  of  no  doubt  that 
these  reasonings  ought  much  to  outweigh  those  on  the  oppo- 

In  the  la^t  four  years  of  the  queen's  reign  some  inroadi 
Lad  been  made  on  the  toleration  gninted  lo  dis-  inM„j^ 
■  genters,  whom  the  high-church  party  held  in  ab-'"°'"rf*» 
borrence.  They  had  for  a  long  time  inveighed  by  luutn 
against  what  was  called  occasional  conformity,  or  "•"'•rABB*. 
the  compliance  of  dissenters  with  the  provisions  of  the  test 
act  in  order  merely  to  qualify  themselves  for  holding  office  or 
emering  into  corporations.     Nothing  could,  in  the  eyes  of 
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aenaible  men,  be  more  adTantagpons  to  the  chnrrh,  if  &  re- 
if  those  wbo  imd  sepsrateil  fiom  it  wer^  advantageous, 
iluin  thia  practice.  Aitmiiiing  e\ea  thai  the  moiive  viaa  self- 
inlere.^Ied,  has  ou  eslabli-hi^  goremtnciit,  in  diarcb  ur  state, 
any  better  ally  than  the  BeJf-mlereslednesa  of  mankind  ? 
"Was  it  not  whiil  a  presbjterian  or  independent  minister 
trould  denounce  as  a  Intsu  und  worldly  Micrlfice  ?  and  if  so, 
was  not  the  interest  of  the  Anglican  clergy  eicaoily  in  an 
inyerse  proiiortioa  to  tUi?  ?  Any  one  competent  lo  judge  of 
human  affiun  would  predict,  nbat  had  turned  out  to  be  the 
case,  tbat,  when  the  barrier  was  once  taken  down  for  ths 
sake  of  convenience,  it  would  not  be  raised  again  for  con- 
science; tbai  the  EDO;!  latitudinarian  theory,  the  most  Itit..-- 
warm  dispositions  in  religion,  must  be  prodigiously  favoru^-le 
to  the  reigning  seel ;  and  that  the  disseniing  clet^,  tbough 
tb^  might  retain,  or  even  extend,  their  inlloence  Qver  tbe 
multitude,  would  gradually  lose  it  with  tliuse  classes  who 
could  be  affected  by  ibe  tesL  But  even  if  the  lory  faction 
bad  been  cool-headt-d  enough  for  such  rL-llections,  it  baa  un- 
fortunately been  sumciimes  less  ihe  aim  of  ibe  clergy  to 
reconcile  tht^e  who  differ  from  iJiem  iban  lo  keep  them  in  a 
etote  of  disliouor  and  depression.  Hence,  in  the  first  pttrlia- 
ment  of  Anne,  a  bill  to  prevent  occasional  conformity  mora 
than  (mce  passed  the  commons  ;  and,  on  its  being  rejected  by 
the  lords,  a  great  majority  of  William's  bishops  voting  against 
the  measure,  an  attempt  wus  made  to  send  it  up  again  in  a 
Very  reprehensible  manner,  tacked,  ns  it  was  called,  to  a  grant 
ef  mon'jy:  so  lliut,  according  to  the  pretension  of  the  com- 
mons in  respect  to  such  bills,  the  up[>er  bouse  must  eilber 
refuse  the  supply  or  consent  to  whal  they  disapproTsd.* 
This,  however,  iiuring  miscarried,  and  ibe  next  |>arliument 
being  of  beiler  principles,  nothing  lurther  was  done  till  171 1| 
when  lord  Nottingham,  a  vehement  higli-churchaian,  having 
united  witli  the  whigs  against  ihc  treaty  of  peace,  [hey  were 
injudicious  enough  to  gratify  him  by  concurring  in  a  bill  10 
prevent  occasional  coni(>raiiiy.*  Tins  was  Ibllowed  up  by  the 
ministry  in  u  inoie  decisive  attack  on  the  toleration,  an  act 
for  pi'eveuiing  the  growth  of  schism,  which  extended  and 
confirmed  one  of  Charles  11.,  enforcing  on  all  school-masters, 
Rnd  even  un  all  teachers  in  private  tamlUes,  a  declaration  of 

1  Ful.  Hljt.  >1.  3U3.  •  ID  Anu.  c.  3. 
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Cjonformity  to  the  established  church,  to  be  made  before  the 
bishop,  from  whom  a  license  for  exercising  that  profession  was 
also  to  be  obtained.^  It  is  impossible  to  doubt  for  an  instant, 
that,  if  the  queen's  life  had  preserved  the  tory  government 
for  a  few  years,  every  vestige  of  the  toleration  would  have 
been  effaced. 

These  stiitutes,  records  of  their  adversaries'  power,  the 
whigs,  now  lords  of  the  ascendant,  determined  to  abrogate. 
The  dissenters  were  unanimously  zealous  for  the  house  of 
Hanover  and  for  the  ministry ;  the  church  of  very  doubtful 
loyalty  to  the  crown,  and  still  less  affection  to  the  ^jj  ^^ 
whig  name.  In  the  session  of  1719,  accordingly,  repealed bj 
the  act  against  occiisional  conformity,  and  that  re-  '*'^*"«'- 
straining  education,  were  repealed.-*  It  had  been  the  inten* 
tion  to  have  also  repealed  the  test  act ;  but  the  disunion  then 
prevailing  among  the  whigs  had  caused  so  formidable  an 
opposition  even  to  the  former  measures,  that  it  was  found 
necessary  to  abandon  that  project.  Walpole,  more  cautious 
and  moderate  than  the  ministry  of  1719,  perceived  the  ad- 
vantage of  reconciling  the  church  as  far  as  possible  to  the 
royal  family  and  to  his  own  government ;  and  it  seems  to 
have  been  an  article  in  the  tacit  compromise  with  the  bish- 
ops, who  were  not  backward  in  exerting  their  influence  lor 
the  crown,  that  he  should  make  no  attempt  to  abrogate  the 
laws  which  gave  a  monopoly  of  power  to  the  Anglicim  com- 
munion. We  may  presume  also  that  tlie  prelates  undertoolc 
not  to  obstruct  the  acts  of  indemnity  passed  from  time  to 
time  in  favor  of  those  who  had  not  duly  qualified  themselves 
for  the  oilices  they  held  ;  and  which,  after  some  time  becom- 
ing regular,  have  in  effect  thrown  open  the  gates  to  protes- 
taut  dissenters,  though  still  subject  to  be  closed  by  either 
house  of  parliament,  if  any  jealousies  should  induce  them  to 
refuse  their  assent  to  this  annual  enactment.^ 

1  12  Anne,  c.  7.    Pari.  Iltst.  yi.  1319.  9  5  Geo.  I.  c.  4.      Tbe  whigs  out  of 

The  Kchbiu  act,  according  to  Lockhart,  irawer,  among  whom  was  Walpole,  fiio- 

woK  proniocud  by  Uuliiigbrolco,  iu  order  tioiuly   and   incon^istvutly  oppoxed  the 

to  grutity  the  liigli  toiiuM.and  to  put  lord  repeal   of  the    schi-^m    act,  so    that    il 

Oxtbrd  under  the  ueces^sity  of  declaring  paswd  with  much  diBlculty.     Pari.  UisC 

hiiu:u:lf  out'  way  or  other.    ^^  Though  the  Tii.  509. 

earl  of  Oxford   voted  for  it  himself,  ho  3  The  first  act  of  this  kind  appears  to 

ooucurred  with  thaso  who  endeavored  to  have  been  iu  1727.    1  Oeo.  II.  c.  23.    It 

refitruin  some  partd  which  they  reckoned  was  repeated  next  year,  intermitted  the 

too    severe;    aud    his   friends  in    both  next,  and   afterwards  renewed  in  every 

bou^ied,  ptirticularly  kis  brother,  auditor  year  of  tliat  reign  except  the  fifth,  the 

Uariev.  ^puke  and  voted  against  it  verj  seventeenth,     the    twenty-second,     the 

earnestly."    P.  4d2.  twenty-third,  the  tweuty-Hlxth,  aud  tte 
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Me&nwhile  tlie  principles  of  religious  libertf,  in  nil  senses 
PriiKi?io  of  the  word,  gained  slrengib  by  Itiis  eager  con'i'o- 
ruii/'wuii^'  ^ersy,  naturally  pleasing  us  ihey  are  to  the  proud 
independence  of  the  English  character,  and  con- 
genial lo  those  of  civil  freedom,  which  both  parties,  lory  aa 
mueh  as  whig,  had  now  learned  sedulously  to  maintain.  Th<^ 
nonjurjng  and  high-churuiv  factions  among  the  clergy  pro- 
duced few  eminent  men ;  and  lost  credit,  not  more  by  thn 
folly  of  their  notions  than  by  their  general  want  of  scholar- 
ship and  disregard  of  their  duties.  The  university  of  Oxford 
inted  to  the  core  with  Jacobite  prejudices ;  but  it  must 
be  added  that  it  never  stood  so  low  in  respectability  as  a 
place  of  education.'  The  government,  on  the  other  hand, 
was  studious  lo  promote  distinguished  men  i  and  doubllesi 
the  hierarchy  in  the  first  sixty  years  of  the  eighteenth  cen- 
tury might  very  advantageously  he  compared,  in  point  of 
conspicuous  ability,  with  that  of  an  equal  period  that  ensued. 
The  maxims  of  persecution  were  silently  abandoned,  as  well 
as  its  pniclicc  ;  Warburlon,  and  others  of  less  name,  taught 
those  of  toleration  with  as  much  boldness  as  Homlley,  but 
without  some  of  bis  more  invidious  tenets ;  the  more  popular 
writers  took  a  liberal  lone  ;  the  names  of  liocke  and  Uonte^ 
quieu  acquired  immense  authority  ;  the  courts  of  justice  dia- 
Gounteiiaiiccd  any  endeavor  to  revive  oppressive  statutes ; 

in  u  mutfaDrtty  i  it  la  a  nty 

BunjctiJi^    vfll  HI  the  conAnuKtlon  vlilch  bottn 
or  Utorca    auUiorltlFA  ■danl  IL  1  hbYa  na  lUmbt 

plan,  alcrlbnl  Co  \ag  Ula  elltr^  d[  pmT&lcQl  dltftlEKlloa 

rtltlJ,  far  UkiiiK  i>D  Ibia  nnininity  Joitd  lo  Ita>  diaUi  of 

Loult  of  CDJIegoi  Umtiib  11.;  unil  Dr.  King,  Ibi  tUnOM 

naUne  ilwiiotiil-  jvsblMmutBiDrSt.  Mu/ IblL  lubidti 

wmnlof    tpBttMay  in  filing  (o  courlaa  ItMutis*- 

ladjr  wuuid  bBT*  biieii  par-   tni  mdnr  *tll  nniauibcr  tbo  lilH,  by 

■■— - ■  '—    'iMoo,   and   lh«   triumph   of  Iili,  hf 

' ■- m»  InTKlln,  Uh 
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nnd  not  long  afler  the  end  of  George  II.'s  reign 
uiijuiigeil  in  llie  liouse  of  lord>,  upon  tiie  broadi^t  pj 
oi  loleralion  laid  down  hy  locd  MajisHeld,  that  noo->:untunii- 
ity  will)  the  establUlied  church  ia  recognized  by  the  low,  and 
iioi  un  ofi'ence  at  wiiioh  it  connives. 

Alterbury,  bishop  uf  Ito<;hes[er,  the  most  distinguished  of 
the  Dorty  dcDominaied  high-chun:h,  became  the  vie-  Kiaiiimimt 
liin  of  his  restless  charattcr  and  implacable  disaffeo  •'AKMbaij. 
tiou  to  the  houi^  of  Hfuiuver.  The  pretended  king,  for  somo 
yeara  after  his  computitor's  accesdion,  had  fair  hopes  from  dif- 
ferent powers  of  Europe, —  France,  Sweden,  Rusijia,  Spain, 
Austria  (each  of  whom,  in  its  turn,  was  ready  to  make  use 
of  this  instrument),  —  and  from  the  powerful  faction  who 
panted  for  liia  resioration.  This  was  unque^tioDulily  very 
numerous,  tliougb  we  have  not  as  yet  the  means  of  lixing 
with  certainty  on  more  than  comparatively  a  small  number 
of  Diunes  i  but  a  eonspii'aey  for  an  invasion  from  Spain  and 
a  simultaneous  rising  was  delected  in  1722,  which  iinpUcated 
three  or  four  peers,  and  among  them  the  bishop  of  Uoches- 
ter.'  The  evidence,  however,  though  tolerably  convincing, 
being  insufficient  for  a  verdict  at  law,  it  was  thought  expe- 
dient to  pa^  a  bill  of  pains  and  penalties  against  this  prel- 
ate, as  well  as  others  against  two  of  bis  accomplices  Tha 
prooti  besides  maoy  corroborating  circumstance:^  consisted  in 
three  letters  relative  to  the  conspiracy,  supposed  to  be  writ* 
ten  by  his  secretary  Kelly,  aud  appearing  to  be  dictated  by 
the  bishop.  He  was  deprived  of  hiu  ^ee,  and  banished  the 
kingdom  for   life.'    This   met   with  strong  opposition,  not 
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•D.     Put.  Hlit.  Tm.  103.    Tbn  b  ma 

loAiiorbuV'  **»«;  "hkh',  Utar  >U 

(U.TIuUl'i  ■onl.,  "lo  lh»  l«»r  [art 

ttut  lud  puKd,  he  mlfbt  bttta  bin 

ipind.    AtUrbnrr'a  DWDaiwcli  it  eat- 

•BUM  ud  fcnlcu  vlikUi  vmiUl  luin  bKD 

uamj    iKtow   hit  fiuu,  «i»:l.ll/    th. 

fctil  lo  htewlf  Of  10  Ui.  pubUc-"  P.  WT. 

Thk  H  ■nnOond  bj  Ca»,  1   IW;  ud 

»o  oi»,  1  pnsuiH,  iriU  lOxt  to  doubt 

■HtnUilj  «raOra«d  b,  Loothui.  U.  88. 

TO.    But  U»  nwier  voiild  IhtJI;  giio 

wlib  th>  Siimn  bii>Lli ,  oJtbsr  bitoro  hU 

amUt  Id  «ub  1  aory  u  Hows  Wtlj^ia 

of    111.    IntCrr    «m    poblUhxl    bj  loid 

Retal.  bU  poUUcal  rinL  u  to  Uu  put 

HaUh  In  17S8,  ud  m;  U  b>nDd  tint  !■ 
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limited  to  the  enemies  of  the  royal  fninilj,  and  is  open  to  i 
the  same  objection  as  the  altaiuder  of  sir  John  Fetnviulc— ■ 
tlic  danger  of  aetting  aside  those  precious  securities  eg 
a  nicked  government  which  the  law  of  treason  has  funitabed. 
As  a  vigorous  assertion  of  the  state's  authority  over 
church  we  may  commend  the  policy  of  Atierbury's  depri- 
vation, but  perhaps  this  was  ill  pun^hased  by  a  mischievoua 
precedenL  It  is,  however,  the  last  net  of  a  violent  natu 
any  important  matter  whii^  can  be  charged  against  the  £ng- 
lixh  legislature. 

No  extensive  conspiracy  of  ibe  Jacobite  faction  seems  ever  . 
DKiiMQf  '°  have  been  in  agitation  after  the  tall  of  Alter*  1 
UHii«co-  bury.  The  prelciidei-  Jiad  hia  etnUsaries  perpeU  ' 
'*"'■  ually  alert,  and  it  is  understood  that  an  enormoufl 

mass  of  letters  from  his  Englisli  friends  is  in  existence;*  but 
very  lew  had  the  courage,  or  ratlier  folly,  to  plunge  into  so  des- 
perate a  course  as  rebellion.     Walpole's  prudent  and  vigilant 
administration,  without  transgressing  the  boundaries  of  that 
free  constitution  for  which  alone  the  house  of  Urunwick  had 
been  preieri-ed,  kept  in  check  the  disafiecied.     He  wisely 
Bought  the  friendship  of  cardinal  Fleury,  aware  that  no  olhei 
power  in   £urope  than  France  could  effectually  assist  iha 
banished   family.     After   his  own   fall  and    the  death  of 
Fleury,  new  combinations  of  foreign  policy  arose ;  his  euo 
cessors  returned  to  the  Austrian  connection ;   a  war  with 
France  broke  out ;  the  grandson  of  James  II.  became  n: 
ter,  for  a  moment,  of  Scotland,  and  even  advanced  to 
centre  of  this  peaceful  and  unprotected  kingdom.     But  thtg  1 
was  hardly  more  ignominious  to  the  government  than  to  the  I 
Jacobites  themselves;  none  of  them  joined  the  standard  of  , 
fiieir  pretended  sovereign ;  imd  tlie  rebellion  of  1745  i 
conclusive,  by  its  own  temporary  success,  against  the  poft-  ' 
sibiiity  of  hia  restoration.'     From  this  lime  the  government) 
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even  wlien  in  search  of  pretexis  for  alarm,  could  hardly  I 
affect  to  dread  a  name  grown  so  contemptible  Od  lliul  of 
the  Stuart  parly.  It  survived,  however,  for  the  rest  of  tho 
Teign  of  George  II.,  in  tliose  magnnnimous  compoiationa 
which  had  always  been  the  best  evidence  of  it:i  eouru^ 
and  fidelity. 

Though  the  jacobita  party  had  set  before  its  eyes  an  ob- 
ject moat  dangeroua  to  the  public  tranquillity,  and  Pn)niii» 
which,  could  it  have  beea  attained,  would  have  JSenioy" 
brought  on  again   the  eonteniion   of  the  seven-  taauy. 
teentb  century;   though,  in  taking  oaths  to  a  government 
against  which  they  were  in  conspiracy,  ihey  showed  a  sys- 
tematic disregard  of  obligation,  and  were  as  little  mindful  of 
allcgiaace,  in  the  years  1715  and  1745,  to  the  prince  they 
owned  in  their  hearts,  ns  ihey  had  been  to  him  whom  they 
had  professed  to  acknowledge,  it  ought  to  be  admitted  that; 
they  were  rendered  more  numerous  and  formidable  than  was 
necessary  by  the  faults  of  the  reigning  kings  qr  of  their  min- 
isters.    They  were  not  latterly  actuated  lor  the  most  part 
(perhaps  with  very  few  exceptions)  by  the  slavish  principles 
of  indefeasible  right,  much  less  by  those  of  despotic  power.* 


S.bDttmUd  CoU 
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1  apuUix  per-    Uitli 


^ItiIoq  of  Cbirloa  EO- 
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uca  from  £iieliu)il,  ftod  tUo  UaoDTedvi  jftu  nn  Ortt  drtTeu  Inbi  thia  lolaniL" 

.,.__o —    ....._  — ....  Bjfi  BoUngbnUu  lo  rir  IV.  WlndhMi, '•  I 

bluL  bv  Kha  »tnii^  of  the  tari«a.  sad  of  ■ 

(Dn-'mmont,  mlBcJ   HicoDgb  tbs  pnH,  MpiMlag  t  nay  Uaf  to  i  whig  kln^  I 

■rbltraij  tr-tt,  Imil  KnuliuJIy  ulleuiiUil  jourmengimdof .lourmmbiaon.   Yao.  ^ 
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They  Lad  been  so  long  in  opposition  to  llie  court,  they  bad 
BO  ollen  spoken  the  languikgc  of  lilierty,  titiit  we  miiy  justly  ' 
jniaiujDf  believe  them  to  hove  been  its  friends  It  wat 
uiB  crown,  tbe  policy  of  Walpole  to  keep  nlive  the  strongest 
prejudice  in  tlie  mind  of  George  II.,  obstinately  retentive  of 
prejudice,  as  such  narrow  und  passionate  minds  alwiiys  are, 
aguinst  the  whole  bod;  of  tlie  lories.  They  were  ill  I'eceived 
at  court,  and  generally  'Excluded  not  only  from  those  deport- 
menia  of  office  which  the  dominant  party  have  a  right  to 
keep  in  their  power,  but  from  the  commission  of  the  peace, 
and  every  other  sutwrdinaie  irusL*  Thia  illiberal  and  selfuh 
course  retained  many,  no  doubt,  in  the  pretender's  camp, 
who  must  have  perceived  both  the  improbability  of  hb  res- 
toration, and  the  ditticuliy  of  reconciling  it  with  the  safety  of 
our  constitution.  He  was  indi-ed,  aa  well  as  his  son,  far  leas 
worthy  of  respect  than  the  contemporary  Brunswick  kings; 
without  absolutely  wanting  eapaeity  or  courage,  he  gave  the 
most  undeniable  evidence  of  his  legitimacy  by  constantly 
resisting  the  counsels  oF  wise  men,  und  yielding  to  tliose  of 
priests;^  while  his  son,  the  fugitive  of  Culloden,  despued 
and  deserted  by  his  own  party,  insulted  by  tlie  coui-t  of 
France,  lost  with  the  advance  of  years  even  the  respect  and 
compassion  which  wait  on  unceasing  misfortune,  the  last  sad  i 
inheritance  of  the  house  of  Stuart.*     But  ihey  were  little  ' 
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I  Bm  P>ii.  ai<l.  xUI.  1344 ;  und  Dtbor  vnm.  >pp«n  to  lua 
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known    in    England,  and  from   unknown   princes 
prone  to  liope  much :  if  Boroe  could  anticipate  a  redress  of 
every  evil  from  Frederick  prince  of  Wales,  wtiorn  they  might 
discover  to  lie  destitute  of  respectable  qualities,  it  cannot  ba 
wondered  at  tliat  others  might  draw  equally  flattering  prog- 

iDBLentanaiitKurdttAtttMgoianuiient  U  dlspnle  the  right  of  the  taonn  ef 
vu  proioked  to  urnflt  hlia  M  the  Dptn,  BmuswlclE  after  ITOO.  Dr,  King  hlmnlC 
Buil  llt«rvlljr  ta  order  bitn  to  he  bound    H  in4:r  he  Dbfterredt  Uagbft  at  tlie  aid 

fall  prepoflterooa  oooduot  eouU  hardly    &r*Tad  be  from  being  a  jacoblEtfof  thai 

Dt-  Kififf  waa  |q  oomflpoDdenoa  wtth         A  (bw  oDiijariu  rDugrvfaUoDi  lingered 
thU  prlDcs  fbr  name  yeun  after  the  laC-    on  &r  into  tbe  rfflpi  of  Oeorxr  lll.|  pt^ 

Loudon  lu  September,  I7&0;  wh^h  bi  hl«bo|w  vbom  Lloyd  ef  Norwjdi,  the 
left  agun  In  Bvd  lEaya,  DD  flndlDg  him-  laat  of  thOH  deprlTed  aC  the  KerolUtlOD, 
■elf  decelrrd  by  eotne  eanptli^  meodk.    bad  cmiflecrated  ta  oi^r  to  keep  pp  the 

blatoi?  and   roD>tlIa  lion."    "I    D«er    ly'>  Llhof  Suionrft.  *at.  U.  p.  81,>b>>De* 

ol'^t  wodmont.  Iha  ctrtalD  lodiealiDoI     died  hi  ITTs!     I  can  tnu  the  line  •  Hull 

mlAlbTtuQe  of  »  many  worthy  men  wbo    bury  In  17B9,  carrying  od  the  hudiieu 


Dilatreea,  Hra-  WmLliljiihaw.  vboM  idler  Uag  Qebrwe :  a  flzuiilar  proef  of  that 

na    hanHkimKC    at    Lclce-I*r    lIouH,  tenacity  of  HK  bfllhlcb  rali|^iu  WV, 

■lann«l   Iha  JKobitei.     '■  These   nre  after  dwlDdllgg  down  through  ueflaet, 

they  imagined  miehl  be  bury'-  lliito'ry     -         -■     - 
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Muntn.      They  mre   aenlible  Oial   trf     to  the  cIok  of  {he 
Wulpole'i   adoilDlilriillon    the    EiiglUh    doia  sot  ab»lniely 


(nrTUption  ;  and  that  Walpole'a  laius-  hare  rcfuHd  the  calh  nf  alil«lan».     Of 

of  bliaUllclM,  bad  reduced  HI  to  lucbn  ban-  a^d,  but  few  left  Kulh  of  lb* 

deplorable  (Itnatlon  that  our  cDmnierclal  Tweed  after  the  aeovaloa  of  Oeorge  III. 

4angi^raf.be[tig  loat,and  Onait  Bcllalii,  known  by  name,  in  the  middling  rukii ; 

whifh,  IT  her  powere  were  nronerlr  ejE-  and  Hr.  Lathburv  hae  ouoted  lacnUt* 


nf  juobltlfiD.    fiat  poulbly  that  party  1T74.  whiD,  ■□  abaurd  leltar  aipiloit  iht  3 

**»  not   pur^  to  find  a   pretext  for  KevolniioD   kiavlag   been   InadrerteiLttf  ^ 

breaking  olf  n  hopelmt  n  eoniiect4«).  admitted   Into   the    Uonduc  Cbroniole    I 

which    they   Mm   to   bJXe  dooa  about  and   l-ublio   AdnrllHr,  Hr.   Fax,   with 

IT&6.    Mr.  Ittt'a  great  •nece>'>e>  resan-  lM>  good  nature  than  belonged  to  bim, 
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nostica  from  the  accession  of  Cbarles  Edtrard.  It  is  tilmasl 
certain  ilmt,  if  either  the  claimant  or  hi.'<  son  had  embraced 
the  proteslant  religion,  and  bad  also  manifested  any  superior 
strength  of  mind,  the  German  prejadices  of  the  migning  faiB- 
ily  would  liave  i;03t  ihem  the  throne,  aa  they  did  the  people'a 
afieciions.  Jucubiiism,  in  the  great  majority,  was  one  modi- 
ficution  of  the  spirit  of  liberty  burning  Gtron;{ly  in  the  nation 
at  this  period.  It  gave  a  rallying  point  to  that  indefinite 
discontent  which  is  excited  by  an  ill  opinion  of  rulers,  and 
to  that  diainierested  though  ignorant  patriotism  which  boils 
np  in  youthful  minds.  The  government  in  pcssesi^ion  was 
baled,  not  as  usurped,  hut  as  corrupt;  the  banished  line  waa 
demooded,  not  fo  much  because  it  was  legitimate,  but  be- 
cause  it  was  the  fancied  means  of  redressing  grievances  and 
regeaeraiing  the  constitution.  Such  notions  were  doulitless 
absurd ;  but  it  is  undeniable  that  ihey  were  common,  and  had 
been  so  almost  from  the  Revolution.  1  speak  only,  it  will 
be  observed,  of  the  English  jacobitcs ;  in  Scotland  tbe  seu- 
timenls  of  loyalty  and  national  pride  had  a  vital  energy,  and 
the  Highland  chieftains  gave  their  blood,  as  freely  as  llieif, 
southern  allies  did  their  wine,  for  the  cause  of  their  ancient 

No  one  can  have  looked  in  ttie  most  cursory  manner  at 
the  political  writings  of  these  two  reigns,  or  at  [he  debnles 
of  (larliamL'nt,  without  being  struck  by  the  coniinual  predic- 
tions tlial  our  liberties  were  on  the  point  of  extinguishment, 
or  at  least  by  apprehensions  of  their  being  endangered.  It 
might  seem  that  little  or  nothing  had  been  gained  by  Ihe 
Kevulution,  and  by  the  substilution  of  an  elective  dynasty. 
This  doubtless  it  was  the  interest  of  the  Sluart   party  to 

<  [  Lord  Muhaii  prinlol  In  ISU,  bat  snl  that  he  bi  tap)»iiBd  tn  tun  kept  op 
enl/  Aif  Itw  Hoibnrgli*  Clab.  •oro*  ei-    (ame  copnuctlni  witU  Itifl  Irlih  priief- 

per  ORkv )  of  tQ  Biitlih  tany  U  I 
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maintnin  or  insinuate  ;  and,  in  the  conflict  of  factionK,  those 
-who,  with  fnr  opposite  views,  lind  scpnralvd  from  the  court) 
eeemed  to  lend  them  aid.  The  declamntorj  exaggeraiions 
of  tliat  able  and  ambitions  body  of  men  who  codpemted 
against  tlie  ministry  of  sir  Robert  Wnlpole  have  long  been 
rcjecletl;  and  perhaps,  io  the  usual  reflux  of  popular  opinion, 
Lis  domestic  admini^ti-ation  (for  in  foreign  policy  liis  vieiva, 
BO  far  OS  he  wils  permitted  to  act  npon  them,  appear  to  iinve 
been  uniformly  judicious)  has  obtained  of  late  rather  an  un- 
due degree  of  favor.  I  liave  already  observed  Ihat,  for  Ibt) 
Bake  of  bis  own  ascendency  in  the  cabinet,  he  kept  up  un- 
neceasarily  the  distinctions  of  the  whig  and  tory  pai-ties,  and 
lhu3  imjiaired  the  stability  of  the  royal  house  which  it  was 
his  chief  care  to  support  And  though  his  government  was 
BD  far  from  anything  oppressive  or  arbitrary  that,  considered 
either  relatively  to  any  former  times,  or  to  the  exientiive 
dtsaSection  known  to  subsist,  it  was  uncommonly  moder- 
ate ;  yet,  feeling  or  feigning  alarm  at  the  Jacobite  intrigues 
on  the  one  hand,  at  the  democratic  tone  of  public  sentiment 
and  of  popular  writings  on  the  other,  he  labored  to  preserve 
a  more  narrow  and  oligarchical  spirit  than  wag  congenial 
to  so  great  and  brave  a  people,  and  trusted  not  enough,  as 
indeed  is  the  general  fault  of  ministers,  to  the  sway  of  good 
sense  and  honesty  over  disinterested  minds.  But,  as  ha 
never  had  a  complete  influence  over  bis  master,  and  knew 
that  those  who  opposed  him  had  little  else  in  view  than  to 
seize  the  reins  of  poiver  and  manage  them  worse,  his  devia- 
tions from  the  straight  course  are  more  pardonable. 

The  clamorous  invectives  of  this  opposition,  combined  with 
the  subsequent  dereliction  of  avowed  principles  by  many 
Among  them  when  in  power,  contributed  more  than  anything 
ebe  in  our  history  to  cast  obloquy  and  suspicion,  or  even 
ridicule,  on  the  name  and  occupation  of  patriots.  Wen  of 
sordid  and  venal  characters  always  rejoice  to  genersilize  so 
convenieut  a  maxim  as  to  the  non-existence  of  public  virtue. 
It  may  not,  however,  be  improbable,  that  many  of  those  who 
took  a  part  in  this  long  contention  were  less  insincere  than 
it  has  been  the  fashion  to  believe,  though  led  too  far  at  the 
moment  by  their  own  passions,  as  well  as  by  the  necessity 
of  coloring  highly  a  picture  meant  for  the  multitude,  and  r^ 
duced  afterwards  to  the  usual  compromises  and  concessions, 
without  which  power  in  this  country  ia  ever  unattainabkb 
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But  waiving  a  lopio  too  generally  historical  for  ihe  present 
cliajiler,  it  will  be  worl  li  wliile  to  coDsider  what  Bort  of  ground 
there  might  be  for  some  prevaleot  Eubjectg  of  declamation  ; 
and  whether  the  power  of  government  had  not,  in  several 
respects,  been  a  good  deal  enhanced  eince  the  beginning  of 
the  ceniury.  By  the  power  of  government  I  mean  not  so 
much  the  personal  auihority  of  the  sovereign  as  that  of  his 
miniHtera,  acting  perhaps  without  his  directions;  which,  since 
tlie  reign  of  WQliam,  ia  (a  be  distinguished,  if  we  look  at  it 
analytically,  from  the  monarchy  itself. 

L  The  most  striking  acquisition  of  power  by  the  crown 
Qjuigrtin  in  the  new  model  of  government,  if  I  may  use 
Son""*!™  *"^''  ^"  ^^P"^^'°°j  is  tlie  permanence  of  a  regii- 
K  <n>  lar  mililury  Ibrce.     The  reader  cannot  need  to  be 

ftiDDdxiL  reminded  that  no  army  existed  before  the  civil 
war,  that  Ihe  guards  in  the  reign  of  Charles  II.  were  about 
5000  men,  tliat  in  the  breathing-time  between  the  peace  of 
Ryswick  and  the  war  of  the  Spanbh  succession  Ihe  commons 
could  not  be  brought  to  keep  up  more  than  7000  troops. 
Nothing  could  be  moi'e  repugnant  lo  the  national  prejudicea 
than  a  Btonding  army.  The  tones,  partly  from  regard  lo  the 
ancient  usuge  of  the  constitution,  partly,  no  doubt,  from  a 
factious  or  disaffected  spirit,  were  unanimous  in  protesting 
against  it.  The  most  disinterested  and  zealous  lovers  of 
liberty  came  wilh  great  suspicion  and  reluctance  into  what 
seemed  so  perilous  an  inno\ation.  But  the  court,  afler  the 
act!ession  of  the  house  of  Hanover,  had  many  reasons  for  in- 
sisting upon  »Q  gretit  an  augmentation  of  its  power  and 
security.  It  is  remarkable  lo  perceive  by  what  stealthy 
advances  ibis  came  on.  Two  long  wars  had  rendered  the 
array  a  profession  for  mc-n  in  the  higher  and  middling 
classes,  and  familiarized  the  nation  to  their  dress  and  naik. ; 
it  had  achieved  great  honor  for  itsell'  and  the  English  name ; 
and  in  the  nature  of  mankind  Ihi;  patriotism  of  glory  is  too 
often  an  overmatch  for  that  of  liberty.  The  two  kings  were 
fimd  of  warlike  {volicy,  Ihe  second  of  war  itself;  their  schemes, 
and  those  of  their  ministers,  demanded  an  imposing  altitude 
in  negotiation,  which  an  army,  it  was  thought,  could  best 
give  i  the  cabinet  was  for  many  years  entangled  in  alliances, 
uhifiing  sometimes  rapidly,  but  in  each  combination  liable  to 
prt>duce  the  interruption  of  peace.  In  the  new  system  which 
rendered  the  houses  of  parliament  partakers  in 
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adminigtralion,  they  were  drawo  themselves  into  the  appro- 
bation of  evBiy  successive  measure,  either  on  the  proposi- 
tions of  mioii^ierg,  or,  as  often  happens  more  indirectlj',  but 
hardly  lei«s  effectually,  by  passing  a  negative  on  thoae  of 
their  opponents.  The  number  of  troops  for  which  p_^^, 
a  vole  was  annually  demanded,  aRer  some  varia-  miiiiair 
tions,  in  the  firat  years  of  Greorge  I^  was,  during  """' 
the  whole  odminsi (ration  of  sir  Robert  Walpole,  except  when 
the  Btate  of  Europe  excited  some  apprehension  of  disturb- 
ance, rather  more  than  17,000  men,  independent  of  those  on 
the  Irish  esiablishraetit,  but  including  the  garrisons  of  Mi- 
norca and  Gibraltar.  And  this  continued  with  little  alter8< 
tion  lo  be  our  standing  army  in  time  of  peace  during  the 
eighteenth  century.  *-*     *^ 

Thia  army  was  always  understood  lo  be  kept  on  fool,  as  it 
is  still  espres-ied  in  the  preamble  of  every  mutiny-  App„him- 
bill,  for  better  preserving  the  balanL-e  of  power  in  •''""  i*™"  "■ 
Europe.  The  commons  would  not  for  an  instant  admit  that 
it  was  necessary  as  a  permanent  force,  in  order  lo  maintain 
the  government  at  home.  There  can  be  no  question,  how- 
ever, that  the  court  saw  its  advantage  in  this  light ;  and  I  am 
not  perfectly  sure  that  some  of  the  multiplied  negotiations  on 
the  continent  in  that  age  were  not  intended  as  a  pretext 
for  keeping  up  the  army,  or  at  least  as  a  means  of  exciting 
alarm  for  the  security  of  the  establidhed  goveminenL  la 
fact,  there  would  have  been  rebellions  in  the  time  of  Geoi'ge 
I.,  not  only  in  Scotland,  which  perhaps  coutd  not  otherwise 
have  been  preserved,  but  in  many  parts  of  the  kingdotn,  liad 
the  parliament  adhered  with  loo  pertinacious  bigotry  to  their 
ancient  maxims.  Yet  these  had  such  influence  that  it  wad 
long  before  the  army  was  admitted  by  every  one  to  be  per- 
petual; and  1  do  not  know  that  it  has  ever  been  recognized 
as  such  in  our  st-itutes.  Mr.  Pulteney,  eo  late  as  1732.  i 
man  neither  disaSecied  nor  democratical,  and  whoiie  view 
ezteaded  no  farther  than  a  change  of  hands,  declared  that  he 
"always  hud  been,  and  always  would  be,  against  a  standing 
army  of  any  kind ;  it  was  to  him  a  terrible  thing,  whethei 
under  the  denomination  of  parliiunenUry  or  any  other.  A 
Blinding  army  is  still  a  standing  army,  whatever  name  it  be 
called  by  ;  they  are  a  body  of  men  distinct  from  the  body  of 
llie  people  ;  they  are  governed  by  different  laws ;  blind  obe- 
dience and  an  entire  submission  lo  the  orders  of  their  con^ 
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manding  officer  is  lliPJr  only  principle.     The  nations  around 
UB  are  already  enslaved,  atid  have  l>een  enslaved  by 
very  meuns ;  by  nieana  of  their  standing  armies  ihey 
eyery  one  lost  their  liberties ;  it  is  indeed  impossible  that  the 
liberties  of  the  people  can  be  pi-eserved  in  any  country  vrbere 
a  numerous  standing  army  is  kept  up."  ' 

This  wholesome  jea1ouI^y,  though  it  did  not  prevent  what 
was  bdeed  for  many  reasons  not  to  be  dispensed  with,  tho 
establishment  of  a  regular  force,  kept  it  within  bounds  whieb 
possibly  tlie  administration,  if  lefl  to  itself,  would  liave  gladly 
overleaped.  A  clause  in  the  mutiny-bill,  first  inserted  ia 
1718,  enabling  courts- martial  to  puni^  mutiny  and  desertion 
with  death,  whicli  had  hitherto  been  only  cognizable  as  capi> 
tol  oBences  by  the  civil  magistrate,  was  carried  by  a  very 
small  majority  in  both  houses.'  An  act  was  passed  in  1735, 
dii-ecting  that  no  troops  should  come  within  two  miles  of  an/ 
place,  except  the  capital  or  a  garrisoned  town,  during  aa 
election ;  *  and  on  some  occasiohs  both  the  communs  and  tha- 
courts  of  jnstice  showed  that  they  iiad  not  tbrgotten  the 
maxims  o£  their  ancestors  as  to  the  supi'emacy  of  the  civil 
power.*  /a  more  important  measure  was  projected  by  men 
of  independent  principles,  at  once  to  secure  the  kingdom 
against  attack,  invaded  as  it  had  been  by  rebels  in  1745,  and 
thrown  into  the  most  ignominious  panic  on  the  rumors  of  a 
French  armament  in  1756,  to  lake  away  the  pretext  lor  r 
large  standing  force,  and  perhaps  to  furiiieb  a  guarantee 
against  any  evil  purposes  to  which  in  future  times  it  might 
KiiabiKii-  ^^  subservient,  by  the  establishment  of  a  national 
■utotiif  militia,  under  the  sole  authority  indeed  of  the 
"""'^  crown,  but  commanded  by  gentlemen  of  sufficient 

estates,  and  not  liable,  except  in  war,  to  be  marclied  out  of 
its  proper  county.  This  favorite  plan,  with  some  reluctance 
on  tlie  [lart  of  the  government,  was  adopted  in  1757.'     But 

1  Pari.  Hill.  >iU.  Mt,  ulcoulitntloaiimiijliliigilani,"    Tb* 
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though,  during  (he  long  period  of  hostilities,  wMcL  hare  nu- 
fortunatclj  ensued,  this  eubodied  force  hm  doubtless  fikced 
the  kingdom  in  a  more  respectable  stale  of  t^cavitj,  it  has 
not  muuh  contributed  to  diminish  the  number  of  our  regular 
foives  i  and,  from  some  defects  in  its  constitution,  ariduig  out 
of  (00  great  attention  to  our  ancient  local  divisions,  and  of 
too  indiscriminate  a  dispensation  with  per^nal  service,  which 
has  filled  the  ranks  wiih  the  refuse  of  the  communitj,  tha 
militia  has  grown  unpopular  and  burdensome,  rather  consid- 
ered of  lale  by  the  government  as  a  means  of  recruiting  tho 
array  than  as  worthy  of  presenaiion  in  itself,  and  accord* 
ingly  (hi'owQ  aside  in  (ime  of  peace  ;  so  that  Ihe  person  who 
acquired  great  popularity  as  the  aullior  of  this  institution, 
lived  lo  SCO  it  worn  out  and  gone  to  decay,  and  ihe  princi- 
ples, above  all,  upon  which  he  had  brought  it  forward,  just 
enough  remembered  to  be  turned  into  ridicule.  Yet  the  suc- 
cess of  that  magnificent  organization  which,  in  our  own  time, 
has  been  established  in  France,  is  sufficient  to  evince  the 
possibility  of  a  national  militia;  and  we  know  witli  what 
ipirit  such  a  force  was  kept  up  for  some  years  in  this  country, 
under  the  name  of  volunteers  and  yeomanry,  on  its  only 
real  basis,  that  of  property,  and  in  such  local  distribution  aa 
convenience  pointed  out. 

Nothing  could  be  more  idle,  at  any  time  since  the  Revolu- 
tion, llian  to  suppose  (hat  the  regular  army  would  pull  the 
speaker  out  of  his  chair,  or  in  any  maimer  be  employed  to 
Tonfirm  a  despotic  power  in  tlie  crown.  Such  power,  I 
think,  could  never  have  been  the  waking  dream  of  either 
king  or  minister.  But  aa  the  slighlest  iniriads  ujion  private 
rights  and  liberties  are  (o  be  guai'ded  against  in  any  nation 
that  deserves  to  be  called  free,  we  should  always  keep  in 
miud  not  only  that  the  military  power  is  subordinate  to  iha 
civil,  but,  us  this  subordination  must  cease  where  the  former 
is  frequently  employed,  (hat  it  should  never  be  called  upon 
in  aid  of  the  peace  without  sufficient  cause.  Nothing  would 
more  break  down  this  notion  of  the  law's  supremacy  (ban  the 
perpetual  interference  of  those  who  are  really  governed  by 
another  law ;  tor  the  doctrine  of  some  judges,  that  the  sol- 
dier, being  still  a  citizen,  acts  only  in  preservation  of  the 
public  peace,  as  another  citizen  is  bound  lo  do,  must  be  fell 
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as  a  BOpIiism,  even  by  Ihoae  who  cannot  find  an 

And,  even  in  slight  circumstunces.  it  is  not  conformable  to 

the  principles  of  our  government  to  make  that  \aiu  displaj 

of  military  authority  which  disgusts  us  so  much  in  some  cou- 

tinental  kingdoms.     But.  not  to  dwell  on  this,  it  is  more  ta, 

our  immediate  purpose  that  the  exenutive  power  liaa  acquire 

such  a  coadjutor  in  ilie  regnlar  army  that  it  ca    ' 

able  eme^»^^cy  haye  much  lo  apprehend  from  popular  ai 

tion.     The  increased  facilities  of  transport,  and  several  i 

pruvemt^nts  In  military  art  and  science,  which  will  occur  K 

the  reader,  have  in  luler  times  greatly  enliaucei 

tage. 

II.  It  must  be  apparent  to  every  one  that  si 
toration,  and  ei>pecially  since  the  Kevolution, 
power  liuB  been  thrown  into  the  scale  of  both  houses  of  pal 
liament,  though  practically  in  more  frequent  exercise  by  H 
lower,  in  consequence  of  their  annual  session  during  ei 
months,  and  of  their  almost  unlimited  righia  of  inve^lic^ 
discussion,  and  advice.     But,  if  the  crown  should  by  a 

means  become  secure  of  an  ascendency  in  this  a 
i"^"™*  scmbly,  it  is  evident  that,  although  the  prero 
BHutb;  tivc,  technically  speaking,  might  he  diminished 
pmSont!*      •'"-'  po"'!!"  might  be  the  same,  or  even  possiblji 

nioi'e  elUcacious ;  and  that  this  result,  must  I 
proportioned  to  the  degree  and  security  of  su 
dency.  A  piirliament  absolutely,  and  in  all  conceivable  c 
cuin^lances,  under  the  control  of  the  sovereign,  wheth 
through  intimidation  or  corrupt  subservience,  could  n 
out  absurdity,  be'deeraed  a  coordinate  power,  or  indeed,  iij 
any  sense,  a  restraint  upon  his  wilL  This  is,  however,  I 
extreme  supposition,  which  no  man,  uidess  both  grossly  fao*^ 
tious  and  iguoi'rint,  will  ever  pretend  to  Imve  been  realized. 
But,  as  it  would  equally  contradict  notorious  truth  lo  assert 
that  every  vole  has  been  disinterested  and  independent,  the 
degree  t^  inlluence  which  ought  lo  be  permitted,  or  which 
has  at  any  time  existed,  becomes  one  of  the  most  important 
Bubjects  in  our  constitutional  policy. 

I  have  mentioned  in  the  last  chapter  bolli  the  provisions 
Atumpu  to  inserted  in  the  act  of  settlement,  with  the  design 
rBinonit.  of  excluding  altogether  the  possessors  of  public 
ofiice  from  the  house  of  commons,  and  the  modifications  of 
them  by  several  acta  of  the  queen.     These  nere  deemed  by 
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the  coimlty  party  so  inadequate  to  lesitraiD  the  dependants 
of  power  troin  overspreading  (he  benches  of  the  commons, 
that  |)erpetual  attempts  were  made  to  carry  the  excluHiTO 
principle  to  a  far  greater  length.  In  ihe  two  next  reigns, 
if  we  can  trust  to  the  uncontradicted  language  of  debate,  or 
even  to  the  descriptions  of  individuals  in  the  lists  of  each 
parliammt,  we  must  conclude  that  a  very  undue  proportion 
of  dependants  on  the  favor  of  government  were  made  its 
censora  and  counsellora.  There  was  still,  however,  so  much 
Icfl  of  an  independent  epirit,  that  bills  for  restricting  the 
number  of  placemen,  or  excluding  peDsionors,  met  always 
with  countenance ;  they  were  sometimes  rejected  by  very 
slight  majorities ;  and,  after  a  dme,  sir  Kobert  Wolpols 
found  it  expedient  to  reserve  his  opposition  for  the  surer 
field  of  the  otiier  house.*  An«r  tiis  fall,  it  was  imputed  with 
eome  justice  to  his  successors,  that  they  ghrunk  in  power 
from  the  bold  reformation  which  they  had  ao  frequently  en- 
deavored to  effect ;  the  king  was  indignantly  averse  to  all 
retrenchment  of  his  power,  and  they  wanted  probably  both 
the  inclination  and  the  influence  to  cut  off  all  corruption. 
Yet  we  owe  to  this  ministry  the  place-bill  of  1743,  pi,o».bm 
which,  derided  as  it  waa  at  the  time,  seema  to"fi'**- 
have  had  a  considerable  effect ;  excluding  a  great  number 
of  inferior  ofBcers  from  Ihe  house  of  commons,  which  has 
never  since  contained  so  revolting  a  list  of  court-deputies  as 
it  did  in  the  age  of  WaljKtle.' 

Bui  while  this  acknowledged   influence  of  Iu-Sdcfmcw 
eraiive  office  might  be   presumed  to  operate-  on  '«»<''»■ 

I  Bj  Ihe  Kl  of  a  Anne.  f. ',  nil  p(>    Ogil  WmlpDla.  II.  IS!,  ffTS.     A  bllt  of 
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many  slancli  adhererls  of  llie  actual  administrallon,  tiere  was 
always  a  BlTODg  suspicion,  or  raiher  a  general  certainty,  of 
abwlute  pornipiiop.  The  proofs  in  single  instances  could 
never  perhaps  be  established ;  which,  of  course,  is  not  aur- 
pri^ing.  But  no  one  seriously  called  in  question  the  realitj 
of  a  systematic  dliitribution  of  moDej  by  the  crown  to  tho 
representatives  of  the  people;  nor  did  the  corniplera  tbem- 
selves,  in  whom  lie  crime  seems  nlwiiys  lo  be  deemeil  lesa 
heinous,  dii^guise  it  in  private.'  It  is  true  ihat  the  appro- 
priation  of  suppUes,  and  the  eatabli^lied  course  of  the  ex- 
chequer, render  the  greatest  part  of  the  public  revenue 
secure  from  misapplication  ;  but,  under  the  head  of  secret 
service  money,  a  very  large  sum  was  annually  expended. 
without  account,  and  some  other  parts  of  the  civil  list  were 
equally  free  from  all  public  examination."  The  committes 
of  secrecy  appointed  aAer  the  reaignalion  of  Sir  Kobert 
Walpole  endeavored  to  elicit  some  distinct  evidence  of  ihig 
misapplication;  but  the  obscurity  natural  to  sucli  transae* 
tiond,  and  the  guilty  collusion  of  subaltern  accomplices,  whO' 
shrouded  themselves  in  the  protection  of  the  law,  defeated 
every  hope  of  punishment,  or  even  personal  disgrace.*  This 
practice  of  direct  bribery  continued,  beyond  doubt,  long  af- 
terwards, and  is  generally  ^uppo3ud  to  have  ceased  about  (be 
termination  of  the  American  war. 

There  is  hardly  any  doctrine  with  respect  to  our  govern- 
ment more  in  fashion  than  that  a  considerable  iiifliieucc  of 
tlie  crown  (meiining  of  course  a  corrupt  influence)  in  both 
house^i  of  pai'lioment,  and  especially  in  the  commons,  baa 
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been  rendered  indispensable  by  the  vast  enhancement  of 
their  own  power  over  rhe  public  sdmini^itrHtion.  1 1  is 
doubtless  most  expedient  that  many  servants  of  the  crown 
should  be  also  servants  of  the  people;  and  no  man  who 
values  ibe  conslilulion  would  ^parale  the  funclions  of  min- 
isters of  slate  from  those  of  legislators.  The  glory  that 
waits  on  wisdim  and  eloquence  in  the  wnate  should  always 
be  the  great  prize  of  an  English  statesman,  and  liis  high 
road  to  the  sovereign's  favor.  But  the  maxim  that  prirnte 
vices  are  public  benefits  is  as  sophistical  as  it  is  disgusting ; 
nnd  it  ia  self-evident,  both  that  the  especialion  of  a  clan- 
destine recompense,  or,  what  in  effect  is  the  »«me  thing, 
of  a  lucrative  office,  cannot  be  the  motive  of  an  upright 
man  in  his  voie,  and  that,  if  an  entire  parliament  should 
be  composed  of  such  venal  spirits,  there  would  be  an  end 
of  all  control  upon  the  crown.  There  is  no  real  cause  to  ap- 
prehend that  a  viiinous  and  enlightened  government  would 
find  difficulty  in  resting  upon  the  reputation  justly  due  to 
it ;  especially  when  we  throw  into  the  scale  that  species  of 
infliienee  which  must  ever  Eubaist,  the  sentiment  of  respect 
and  loyalty  lo  a  sovereign,  of  friendship  and  gratitude  to 
a  minister,  of  habitual  confidence  in  those  intrusted  with 
power,  of  aversoness  to  confusion  and  untried  change,  which 
have  in  fact  more  extensive  operation  than  any  sordid 
motives,  and  which  must  almost  always  render  them  un- 
necessary. 

III.  The  cooperation  of  both  houses  of  parliament  with 
the  executive  government  enabled  the  latter   lo 
convert  to  its  own  purpose  what  had  oflen  in  for-  munuKir 
mer  times  been  employed  against  it,  the  power  J^SiiSi 
of  inflicling  punishment  for  breach  of  privilege. 
But  OS  ihe  subject  of  parliamentary  privilege  b  of  no  slight 
imjiortance,  it  will  be  convenient  on  this  occasion  to  bring 
the  whole  before  the  reader  in  as  concise  a  summary  aa 
pos^ble,  distinguishing  the  power,  as  it  relates  to  ofiencea 
committed  by  members  of  either  house,  or  against  them 
singly,  or  the  houses  of  parliament  collectively,  or  against 
the  government  and  the  public 

1.  It  has  been  the  constant  practice  of  the  house  of  com- 
mons to  repress  disorderly  or  indecent  Iwhavior  by  a  censure 
delivered  through  the  speaker.  Instances  of  this  are  even 
noticed  in  the  Journals  under  Edward  VI.  and  Mury ;  and 


470  BREACH  OF  TKIVrLEGE.  Chap.  X" 

it  is  in  fairt  esseniial  to  the  regular  proceedings  of  any 
sembly.     In   the  former  reign  they  also  (.■ommitte'l  one 

their  members  to  the  Tower.     But  in  the  famojg 
for™™-  cas^  of  Arthur  Hall  in  1581,  they  established  the 

first  orecedent  of  punishing  one  of  their  uwn  body 
for  a  printed  libel  derogatory  to  them  as  n  [lart  of  the  leg- 
islature ;  and  they  inHicted  the  threefold  penalty  of  impris- 
onment, fine,  and  expuls^i'in.'     From  this  time  forth  it  was 
understood  to  be  the  law  and  usage  of  parliament  ihat  the 
commons  might  commit  to  prison  any  one  of  their  memben 
for  misconduci  in  the  house,  or  relating  to  it.*    The  right 
of  imposing  a  fine  was  very  rarely  asserted  after  the  in- 
stanee  of  Hall.     But  that  of  expulsion,  no  earlier  precedent 
whereof  has  beeir  recorded,  became  as  indubitable  as  fre-^ 
quent  and   unquestioned   usage   eould  render    iL     It  wf 
carried  to  a  great  excess  by  the  long  parliament,  and  agi' 
in  the  year  1680.     These,  however,  were  times  of  extrei 
violence ;  and  the  prevailing  faction  had  an  apology 
designs  of  the  court,  which  required  an  energy  beyond  tl 
law  lo  counteract  tliem.     The  offences  too,  which  the  whi^ 
thus  punished  in  1680,  were  in  their  effect  against  the  powt 
and  even  existence  of  parliament.     The  privilege 
more  unwarrantably  exerted  by  the  opposite  pany 
against  sir  Bichard  Steele,  expelled  the  house  for  writi 
The  Crisis,  a  pamphlet  reflecting  on  the  minii  ""' ' 

perhaps,  the  first  iuslance  wherein  the  house 
identifled  itself  with  the  executive  administration,  indepi 
dently  of  the  sovereign's  person,  aa  to  consider  itself  libellf 
by  those  who  impugned  ite  measui'es.* 

Ill  a  few  instances  an  attempt  was  made  lo  carry  this  £a 
ther,  by  declaring  tlie  party  incapable  of  sitting  in  parlii 
menk     It  is  hardly  necessary  to  remark  that  upon  this 
the  celebrated  question  of  the  Middlesex  elei:tion  in 

p.  an,  m. 
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If  a  few  precedents,  and  those  not  before  the  year  1680,  were 
to  determine  all  controversies  of  constitutional  law,  it  is  plain 
enough  from  the  Journals  that  the  house  have  assumed  tlie 
power  of  incapacitation.  But  as  such  an  authority  is  highly 
dangerous  and  unnecessary  for  any  good  purpose,  and  as,  ac- 
cording to  all  legal  rules,  so  extraordinary  a  power  could  not 
be  supported  except  by  a  sort  of  prescription  which  cannot 
be  shown,  the  final  resolution  of  the  house  of  commons,- which 
condemned  the  votes  passed  in  times  of  great  excitement, 
appears  far  more  consonant  to  just  principles. 

2.  The  power  of  each  house  of  parliament  over  those  who 
do  not  belong  to  it  is  of  a  more  extensive  consideration,  and 
has  lain  open,  in  some  respects,  to  more  doubt  than  that  over 
it&  own  members.     It  has  been  exercised,  in  the  first  place, 
very  frequently,  and  from  an  early  period,  in  or- 
der to  protect  the  members  personally,  and  in  their  for'oSJnS? 
properties,  from   anything  which   has   been   con-  ***'°/J 
strued  to  interfere  with  the  discharge  of  their  func-  ' 

tions.  Every  obstruction  in  these  duties,  by  assaulting,  chal- 
lenging, insulting  any  single  representative  of  the  commons, 
has  from  the  middle  of  the  sixteenth  century  downwards, 
that  is,  from  the  beginning  of  their  regular  Journals,  been 
justly  deemed  a  breach  of  privilege,  and  an  otfence  against 
the  whole  body.  It  has  been  punished  generally  by  commit- 
ment, either  to  the  custody  of  the  house's  officer,  the  sergeant- 
at-arms,  or  to  the  king's  prison.  This  summary  proceeding 
is  usually  defended  by  a  technical  analogy  to  what  are  called 
attachments  for  contempt,  by  which  evtery  court  of  record  is 
entitled  to  punish  by  imprisonment,  if  not  also  by  fine,  any 
obstruction  to  its  acts  or  contumacious  resistance  of  them. 
But  it  tended  also  to  raise  the  dignity  of  parliament  in  the 
eyes  of  the  people,  at  times  when  the  government,  and  even 
the  courts  of  justice,  were  not  greatly  inclined  to  regard  it ; 
and  has  been  also  a  necessary  safeguard  against  the  insolence 
of  power.  The  majority  are  bound  to  respect,  and  indeed 
have  respected,  the  rights  of  every  member,  however  obnox- 
ious to  them,  on  all  questions  of  privilege.  £vcn  in  the  case 
most  likely  to  occur  in  the  present  age,  that  of  libels,  which 
by  no  unreasonable  stretch  come  under  the  head  of  obstjuc- 
tions,  it  would  be  unjust  that  a  patriotic  legislator,  exposed 
to  calumny  for  his  zeal  in  the  public  cause,  should  be  neces- 
sarily driven  to  a  troublesome  and  uncertain  process  at  law, 
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when  (he  ofTenc*  so  maQifesily  affects  the  real  i 
parliament  and  ifae  naiian.  The  application  of  this  principle 
must  of  course  require  a  discreet  tamper,  which  was  not  per- 
haps always  olweiTped  in  former  times,  especially  in  the  reign 
of  William  111.  Instances  at  least  of  puiiishmenl  for  breodi 
of  privilege  by  personal  reflections  are  never  so  commoa  as 
in  the  Journals  of  that  turbulent  period. 

Tlie  moat  usual  mode,  however,  of  incurring  the  animad* 
version  of  the  house  wait  by  molestaiioas  in  regard  to  prop- 
erty. It  wits  the  most  ancient  privilege  of  the  commons  to 
be  free  from  all  legal  process,  during  the  term  of  the  session 
and  for  forty  days  before  and  after,  except  on 
eOineM  cliarges  of  treason,  felony,  or  breach  of  ilie  peace. 

jiii|iM(  Uu  J  i^yg  elsewhere  mentioned  the  great  case  of  Fer- 
rers, under  Henry  VIII.,  wherein  the  house  first, 
as  far  as  we  know,  exerted  the  power  of  committing  to  prison 
those  who  had  been  concerned  in  arresting  one  of  its  mem- 
bers i  and  have  shown  that,  afler  some  little  intermission, 
this  became  their  recognized  and  customary  righL  Number- 
less instances  occur  of  its  exerci.-<e.  It  was  not  only  a  breach 
of  privilege  lo  serve  any  sort  of  process  upon  them,  but  to 
put  [hem  under  the  necessity  of  seeking  redress  at  law  for 
any  civil  injury.  Thus  abundant  cases  are  found  in  the 
Journals  where  pei'sons  have  been  committed  to  prison  for 
entering  on  the  estates  of  members,  carrying  away  timber, 
lopping  trees,  dicing  coal,  Ashing  in  their  waters.  Their 
eervants,  and  even  their  tenants,  if  the  trespass  were  such  aa 
to  affect  the  landlord's  property,  had  the  some  protection.* 
The  grievance  of  so  nnpuralleled  an  immunity  must  have 
been  notorious,  since  it  not  only  suspended  at  least  the  re- 
dress of  creditors,  but  enabled  rapacious  men  to  establish  in 
some  measure  unjust  claims  in  respect  of  property ;  tlia 
alleged  trespasses  being  generally  founded  on  some  disputed 
right.  An  act,  however,  was  passed,  rendering  the  members 
of  both  houses  liable  to  civil  suiu  during  the  prorogation  of 
parliamenL*  But  they  loug  continued  to  avenge  the  private 
injuries,  real  or  pretended,  of  tlieir  members.  On  a  com- 
plaint  of  breach  of  privilege  by  trespassing  on  a  fishery 
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(Jan.  25.  17C8),  they  heard  evidence  on  t>oth  sides,  and  do- 
lerraincd  tliat  no  breach  of  privilege  liad  been  committed  j 
thus  iiidirecily  laking  on  ibem  the  decision  of  a  ft'eeliold 
rigtiL  A  few  days  alter  they  came  to  a  resolution,  "  ibat  in 
e&se  of  auy  complaint  of  a  breach  of  privil<!^e,  liereafler  U) 
lie  made  by  any  member  of  Ibi=  bougie,  if  the  house  shall 
adjudge  there  is  no  ground  for  ^uch  complaint,  the  house 
will  order  satinlaclion  to  the  person  complained  of  for  hia 
cost*  and  expenses  incurred  by  reason  of  KUch  complaint."* 
But  little  opportunity  was  given  to  try  the  efi'ecC  of  this  res- 
olution, an  act  having  passed  in  two  years  allerwards  which 
has  altogether  taken  away  the  exemption  Irom  legal  process, 
except  as  to  the  immunity  from  personal  arrest,  which  atiU 
continues  to  be  the  privilege  of  both  houses  of  parliament.* 

3.  A  more  important  class  of  otiences  against  privilege  is 
of  8ucli  as  affect  either  bou^  of  parliament  collectively.  In 
the  reign  of  Klizabelh  we  have  an  inBlance  of  one  commit- 
ted for  disrespectful  words  against  ibe  commons.  A  few 
others,  either  for  words  spoken  or  published  libels,  occor  in 
the  reign  of  Charles  I.  even  before  the  long  parliament ;  but 
those  of  1641  can  have  little  weight  as  precedents,  and  wt9 
may  ?ay  neiirly  the  same  of  the  unjustifiable  proceedings  in 
1680.  Even  since  the  Revolution  we  find  toiD  many  proo& 
of  encroaching  pride  or  intemperate  passion,  to  which  a  nit' 
merous  assembly  is  always  prone,  and  which  the  prevalent 
doctrine  of  the  bou->e's  absolute  power  in  matters  of  privi- 
lege liHS  not  coTitributed  much  to  restrain.  The  moat  re- 
markable may  be  briefly  noticed. 

Tlie  commons  of  1701,  wherein  a  tory  spirit  was  strongly 
predominant,  by  what  were  deemed  its  factious  delays  in 
voting  supplier,  and  in  seconding  the  measures  of  the  king 
Ibr  the  security  of  Europe,  had  eiuLiperaled  all  those  who 
saw  the  nation's  safety  in  vigorous  preparations  for  war,  and 
provoked  at  last  the  lords  lo  the  most  angry  rewlulion  which 
one  house  of  parliament  in  a  matter  not  affecting  its  privi- 
leges has  ever  recorded  against  the  other.*    The  grand  jury 
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of  Keut,  and  other  freeholders  of  the  «>anty,  presented  ac- 
cordingly a  petition  on  the  8th  of  May,  1701,  imploring 
them  to  turn  their  loval  addresses  into  bills  of 
supply  (the  only  phrase  in  tlie  whole  petition  that 
could  be  constinied  into  disrespect),  and  to  enable 
his  maje^y  to  assist  his  allies  before  it  should  be  too  late. 
The  tory  faction  was  w^rought  to  fury  by  this  honest  remon- 
strance. They  voted  that  the  petition  was  scandalous,  inso- 
lent, and  seditious,  tending  to  destroy  the  constitution  of  par- 
liament, and  to  subvert  the  established  government  of  this 
realm ;  and  ordered  that  Mr.  Colepepjjer,  who  had  been 
most  forward  in  presenting  the  petition,  and  all  others 
concerned  in  it,  should  be  taken  into  custo«ly  of  the  ser- 
geant-* Though  no  attempt  was  made  on  this  occasion  to 
call  the  authority  of  the  house  into  question  by  habeas  corpus 
or  other  legal  remedy,  it  was  discussed  in  pamphlets  and  ia 
general  conversation,  with  little  advantage  to  a  power  so  arbi* 
trary,  and  so  evidently  abused  in  the  immediate  instance.^ 

Tioiuclr  come  to  a  Tote.  that  all  the  lU 
C0D<cqaeDces  vhich  may  at  this  time  at- 
tend the  delav  of  the  supplies  granted  bjr 
the  commoos  for  the  pn-j^rring  the  pub- 
lic peace  and  maintaining^  the  LaUnce  of 
£urL>pe.  arp  to  be  imputed  to  thci<e  vqo,  to 
procure  anindemuity  f«T  th«-ir  owti  enor- 
mous crimen,  bare  a<«d  th<:ir  utmost  en- 
deuTors  to  make  a  birarh  betveen  the 
tvo  bouses.     Com.  Jour..  ^]nh  June. 

»  Joumalii.  Sth  >lay :  Pari.  Di^t.  t. 
1250  :  Ralph.  ^7.  This  hL«tr>riaD.  who 
geoenliy  affects  to  take  the  popular  $ide, 
inTcigh*  agaiu^t  thi«  petition,  bvcaose  the 
toriei  ha<l  a  maturity  in  the  commons. 
liis  partiality,  arising  out  of  a  dislike  to 
the  king,  is  rerr  manifest  throughout  the 
•econd  Tolume.  lie  i<  furre-i  to  admit 
afWrwaris  that  the  house  di^gn^ted  the 

rple  by  their  rotes  on  thii«  occ:isioo. 
076.  ( CoJ«?pepper  baring  esmped 
from  the  cu*to»iy  of  the  senre*nf.  the 
bou<«  of  commons  addrvs^^^l  the  king  to 
cause  him  to  be  apprvhtra«l«-d  :  upon 
vhich  be  surrenderv^i  bitoself.  In  the 
bex:  parliiinent.  which  met  Dec.  3), 
1701.  be  had  been  a  candi  late  for  M-iid- 
•tone,  and,  another  bein^  retum*Hl.  pe- 
titioz^ed  the  hou.«e,  vbo.  having  rea«:red 
first  in  laror  of  the  oppoiiitc  party, 
proceeicd  to  rote  Coiepepf^r  guiiry  of 
**  scandalous.  riilaoou.«.  and  gmun<J>ess 
reflrctioas  upon  the  late  hou*e  of  com- 
moni:"  and.  baring  commit te^l  him  to 
Nev^ate.  dintctcd  the  attorney -treoeral 
to  prcwecnte  bim  for  the  satd'oflinxes. 
PlarL  llist.  t.  1339.    Ralph,  101&    Coi»- 


pepper  gare  war  to  this  crushing 
sure,  ani  baring  not  long  Jifterwanls 
(Pari.  lii^t.  ri.  95,*  petitione^l  the  hoose, 
and  arkno^led^l  bim.'^lf  at  the  bar 
sorry  for  the  £ca::dAk>u«  acd  striiitioas 
practices  by  him  acted  again<^t  the  hon- 
or and  pri»  ilexes  of  th-*:  hou*^.  itc., 
they  addre^i*e«i  tb^  qurt>n  to  stop  pro- 
cveding?  agaia<t  him.  But  a  n.-solutioQ 
was  pa.<>-«d.  isth  Feb.  17<''2.  at  the  vam* 
time  with  others  direcled  asaic^t  Cole- 
pepper.  That  i:  is  the  undoubtr>i  right 
of  the  pc-ople  of  Engimnd  t*  )>etinon  or 
addrvss  xk«  kinz.  f^r  the  calling,  sittii^, 
or  disM>iring  of  (.orliamcoits.  or  for  the  re- 
dne-vfin^  of  grier^jjces.  Pjiri.  llist.  T. 
1340.  —  1S15  1 

-  IlL«tor>  of  the  Kentish  Petition.  So- 
mer"'  Tntrt*.  xi.  242:  l*t^«n'*  t*aper, 
il.  &>4:  Viiidicatioo  of  tJic  Rizbts  oC 
the  Ccicimons  (  cithrr  by  llarWr  cr  «ir 
liuaip'-irv.  M«tkwt.rth|,  i-1.  27»>.  Thie 
co'Vutin-  in  ii.any  ne>}«e»~t-«  coa> titational 
principle*:  but  t^ir  author  holl*  rery 
strr.ng  Unz^uijTe  al)k>ut  the  ti^'.M  rf  prti> 
tioiii:);^.  .After  qu«"«tjui  the  *tatute  of 
Charie«  II.  a:a:a?t  tumults  r-n  prettDce 
of  pre5=en*iT»^  peti:i».>j>.  be  says.  •»  By 
this  >Litute  it  \Ay\  be  ob<>erred,  that  not 
on!y  tiie  number  of  f *.-r.-©n«  i«  rr* trained, 
but  the  occa-io:i  also  for  whirb  tbf-y  maj 
pctitioQ  :  which  i<  for  the  alteration  of 
matrerseT^tablisbL-dir:  churcli  or  state,  for 
w^nt  whereof  s*»ir.e  incor-.Tenierce  vaxj 
arKW  to  that  coui-ty  frocn  which  the  pcti- 
tloQ  shall  be  brought.  For  it  is  plain  bj 
the  expreai  vonit  anA  meaning  v&  Uiait 
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A  very  few  years  after  this  high  exercise  of  authority,  it 
was  called  forth  in  another  case,  still  more  remark- 
able and  even  less  warrantable.     The  house  of  S^EaSou?* 
commons  had  an  undoubted  right  of  determining  AyiMboiy 
all  disputed  returns  to  the  writ  of  election,  and 
consequently  of  judging  upon  the  right  of  every  vote.     But 


■tatute  that  the  grierance  or  matter  of 
the  petition  mast  ariae  in  the  same  county 
as  tne  petition  itfielf.  They  may  indeed 
petition  the  king  for  a  parliament  to  re- 
dress their  grieTances ;  and  they  may  pe- 
tition that  parliament  to  make  one  law 
that  is  advant:igeous,  and  repeal  another 
that  is  prejudicial  to  the  trade  or  interest 
of  that  county  ;  but  they  have  no  power 
by  thi.4  statute,  nor  by  the  constitution 
cf  the  English  goTemnient.  to  direct  the 
parliament  in  the  general  proceedings 
concerning  the  whole  kingdom  ;  fur  the 
law  declares  that  a  general  consultation 
of  all  the  wise  representatives  of  parlia- 
ment is  more  for  the  safety  of  England 
than  the  hasty  advice  of  a  number  of  pe- 
titioners of  a  private  county,  of  a  grand 
jury,  or  of  a  few  justices  of  the  peace, 
who  seldom  have  a  true  state  of  the  case 
represented  to  them."    P.  313. 

These  are  certainly  what  must  appear 
In  the  present  day  very  strange  limita- 
tions of  the  subject's  right  to  petition 
either  house  of  parliament.  But  it  Is 
really  true  that  such  a  right  vras  not 
generally  recognized,  nor  fre(juently  ex- 
ercised, in  so  large  an  extent  as  is  now 
held  unquestion.ibIe.  We  may  search 
wliole  volumes  of  the  Journals,  while  the 
most  animating  topics  were  in  discussion, 
without  finding  a  single  instance  of  such 
an  interposition  of  the  constituent  with 
the  representative  body.  In  this  partic- 
ular case  of  the  Kentish  petition,  the 
words  in  the  resolution,  that  it  tended  to 
destroy  the  constitution  of  parliament 
and  subvert  the  established  government, 
could  be  founded  on  no  pretence  but  its 
unusual  interference  with  the  counsels 
of  the  legislature.  With  this  exception, 
I  am  not  aware  (stating  this,  however, 
with  some  diffidence)  of  any  merely  polit- 
Iciil  petition  before  the  septennial  bill  in 
1717,  iigsiinst  which  several  were  preiiented 
ftoin  (corporate  towns ;  one  of  which  was 
njectiKi  on  account  of  language  that  the 
houjie  thought  indecent ;  and  as  to  these 
it  may  be  observed,  that  towns  returning 
members  to  parliament  had  a  particular 
concern  in  the  measure  before,  the  bouse. 
They  relate,  however,  no  doubt,  to  gener- 
al policy,  and  seem  to  establish  a 
popular  principle  which  stood  on  little 
%othority.  I  do  not  of  coarse  include 
thn  petitioas  to  the  long  parliament  in 


1640,  nor  one  addressed  to  the  conventk  a, 
in  1689.  from  the  inhabitants  of  Londcn 
and  Westminster,  pressing  their  declara* 
tion  of  William  and  Mary  ;  both  in  times 
too  critical  to  furnish  regular  precedents. 
[It  may  be  mentioned,  however,  that,  • 
few  months  after  the  Uevolution,  the  city 
of  London  added  to  a  petition  to  have 
their  ancient  right  of  choosing  their  sher- 
iffs restored  to  them,  a  prayer  that  the 
king  might  be  enabled  to  make  use  of 
the  service  of  all  his  protestant  subjects , 
that  is,  that  the  test  might  be  abrogated. 
Pari.  Hist.  v.  859.  Ic  was  carried  by  174 
to  147  that  this  petition  should  be  read. 
— 1845.]  But  as  the  popular  principles 
of  government  grew  more  established,  the 
light  of  petitioning  on  general  grounds 
seems  to  have  been  better  recognised; 
and  instances  may  be  found,  during  the 
administration  of  sir  Robert  Walpole, 
though  still  by  no  means  ft^uent.  Pari. 
Hist  zii.  119.  [In  the  South  Sea  crisis, 
1721,  many  petitions  were  presented,  pray- 
ing for  justice  on  the  directors.  Pari. 
Hist.  Tu.  763.  — 1845.]  The  city  of  Lon- 
don presented  a  petition  against  the  bill 
for  naturalization  of  the  Jews,  in  1753, 
as  being  derogatory  to  the  Christian  relig- 
ion as  well  as  detrimental  to  trade.  Id. 
xiv  1417.  It  caused  however  some  ani- 
madversion; for  Mr.  Northey,  in  ths 
debate  next  session  on  the  proposal  to 
repeal   this   bill,  alluding  to  this  very 

Ktition,  and  to  the  comments  Mr.  Pel- 
m  made  on  it,  as  **  so  like  the  famous 
Kentish  petition,  that  if  they  had  been 
treated  in  the  same  manner  it  would  havv 
been  what  they  deserved,"  observes  in 
reply,  that  the  "right  of  petitioning 
either  the  king  or  the  parliament  in  • 
decent  and  submissive  manner,  and  with- 
out any  riotons  appearance,  against  any- 
thing Uiey  think  may  affect  their  religion 
and  liberties,  will  never,  I  hope,  bo  taken 
from  the  subject.*'  Id.  xv.  149;  see  also 
376.  And  it  is  very  remarkable  that  not- 
withstanding the  violent  clamour  excited 
by  that  unfortunate  statute,  no  petitions 
for  its  repeal  are  to  bo  found  in  the 
Journals.  They  are  equally  silent  with 
n^ard  to  the  marriage  act.  another  topic 
of  popular  obloquy.  Some  petitions  ap- 
pear to  have  been  presented  against  the 
bill  for  natunUiration  of  for»*i"^n  p;-oti«<- 
taiits  :  but  probably  on  the  gn>uid  of  Ms 
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&»  the  Iiou^e  could  not  pretend  tbat  it  had  given  ihia  right, 
that  it  was  not,  like  any  other  franchise,  veiled  in  the  p< 
scSHor  by  a  leg.tl  title,  no  pretext  of'  reason  or  analogy  could 
be  set  up,  for  denying  that  it  might  also  come,  in  an  indirect 
manner  at  least,  before  a  court  of  justice,  and  be  judged  by 
the  common  principles  of  law.  One  Ashby,  however,  a  bur- 
gess of  Aylesbury,  having  sued  the  returning  officer  for  re- 
lasing  his  vote ;  and  three  judges  of  the  king's  bencli,  aguntit 
the  opinion  of  chief-jostiue  Holt,  having  determined  for  Jiifer- 
ent  reasons  that  it  did  not  lie,  a  writ  of  error  was  brought  io 
the  house  of  lords,  when  the  judgment  was  reversed.  The 
bouse  of  commons  took  thb  up  indignantly,  and  passed  var 
nous  resolutions,  asserting  their  exclusive  right  to  take  c«g< 
nizance  of  all  mutters  relating  to  the  election  of  their  mein- 
here.  The  lords  repelled  these  by  contrary  resolutions  ; 
That  by  tlie  known  laws  of  this  kingdom,  every  person  hav- 
ing a  right  lo  give  hia  vole,  and  being  wilfully  denied  by 
the  officer  who  ought  to  receive  it,  may  maintain  an  action 
against  such  ofGcer  to  recover  damage  far  the  injury  ;  That 
the  contrary  assertion  is  destructive  of  the  property  of  the 
Bubject,  and  tend^  to  encoui'^e  corruption  and  partiality  in 
returning  officers;  that  the  declaring  persona  guiliyof  breach 
of  privilege  for  prosecuting  such  actions,  or  for  soliciting  and 
pleading  in  them,  is  a  manifest  assuming  a  power  to  control 
the  law,  and  hinder  the  course  of  justice,  and  subject  the 
property  of  Englishmen  to  the  arbitrary  votes  of  the  house 
of  commons.  They  ordered  a  copy  of  these  resolutions  to 
he  sent  to  all  the  sherifis,  and  to  be  communicated  by  them 
to  all  the  boroughs  in  their  respective  counties. 

A  prorogation  soon  »fterwarda  followed,  but  served  only 
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to  give  breathing  lime  to  the  exasperated  ptirtics ;  Tor  it 
must  be  observed,  tliat  though  a  sense  of  iligoiiy  and  privi< 
Ii-ge  no  doubt  swelled  the  majorities  in  each  house,  the  que'^ 
tioQ  was  very  much  inTohed  in  the  general  whig  and  loiy 
coui^e  of  poh[ica.  But  Ashby,  during  the  recess,  having 
proceeded  to  execution  on  his  judgment,  and  some  other 
actions  having  been  brought  against  the  returning  officer  of 
Aylesbury,  the  commons  agab  took  it  up,  and  committed  the 
parties  to  Newgate.  They  moved  the  court  of  king's  bench 
for  a  habeas  corpus  ;  upon  the  return  lo  which,  the  Judges, 
except  Holt,  thought  themselves  not  warranted  to  set  them 
at  hberty  against  ihe  cotumJtmciit  of  the  hou^e.*  It  was 
threatened  to  bring  this  by  writ  of  error  before  the  lords ; 
and  in  the  disposition  of  that  assembly,  it  seems  probable 
that  they  would  have  inllicied  a  severe  wound  on  the  privi- 
leges of  ihe  lower  house,  wjiich  must  in  ail  prohubility  have 
turned  out  a  sort  of  suicide  upon  their  own.  But  ibe  com- 
mons interposed  by  resolving  lo  commit  lo  prison  the  coun- 
sel and  agents  concerned  in  prosecuting  the  habeas  corpus, 
Bnd  bj  addressing  the  queen  not  to  grant  a  writ  of  error. 
The  queen  properly  answered,  that  as  this  matter,  relating 
to  the  course  of  judicial  proceedings,  was  of  the  highest  con- 
sequence, she  thought  it  necessary  to  weigh  very  carefully 
what  siie  should  do.  The.  lords  came  to  some  important 
resolutions ;  That  neither  house  of  paj'liiimcnt  hatti  any 
power  by  any  vole  or  declaration  to  create  to  themselves 
any  new  privilege  that  is  not  warranlcd  by  the  known  laws 
and  customs  of  parliament ;  That  tlie  bouse  of  commons,  in 
committing  to  Newgate  certain  persons  tor  prosecuting  an 
actiou  at  law,  upon  pretence  that  their  so  doing  was  con- 
trary to  a  deehiration,  a  contempt  of  the  jurisdiction,  and  a 
hrcacli  of  the  privileges  of  that  house,  have  assumed  to  them* 
selves  alone  a  legislative  power,  by  pretending  to  attribute 
the  force  of  law  to  their  declaration,  have  claimed  a  jumdic- 
tion  not  warranted  by  tbe  constitution,  and  have  assumed  a 
new  privilege,  lo  which  they  can  show  no  title  by  the  law 
and  custom  of  parliament ;  and  have  thereby,  as  far  as  in 
them  lies,  subjected  the  rights  of  Englishmen,  and  the  free- 
dom of  their  persona,  to  the  arbitrary  votes  of  the  bouse  of 
commons;  That  every  Englishman,  who  is  imprisoned  by 
any  authority  whatsoever,  has  an  undoubted  right  lo  a  writ 
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of  habeas  corpus,  in  order  to  obtain  his  liberty  by  ihe  due 
course  ol'  taw  ;  That  for  the  liouse  of  commons  to  punish  any 
person  for  nssisling  a  prisoner  to  procure  such  a  writ  is  an 
aLl*;mpt  of  dangerous  consequence,  and  a  breach  of  the  alat- 
utcs  provided  for  tho  liberty  of  the  subject ;  That  a  writ  of 
error  is  not  of  grace  but  of  right,  and  ouglit  not  to  be  denied 
to  Ihe  subject  when  duly  applied  for,  though  at  the  request 
<^  either  house  of  parliament. 

These  vigorous  resolutions  produced  a  conference  between 
tlie  houses,  whicli  was  managed  with  more  temper  than  might  i 
have  been  especied  from  the  tone  taken  on  bolii  sides.     But,  i 
neither  of  them  receding  in  the  slightest  degree,  the  lords*  1 
addre^^ed  the  queen,  requesting  her  to  issue  the  writs  of  T 
error  demanded  upon  the  refusal  of  Ihe  king's  bench  to  dia-  J 
charge  the  parties  committed  by  the  house  of  commons.   The  ] 
queen  answered  the  tame  day  that  she  should  hare  granted  ] 
Uie  writs  of  error  desired  by  them,  but  finding  an  absolute   [ 
necessity  of  putting  an  immediate  end  (o  the  session,  she  was 
sensible  there  could  have  been   no  further  proceeding  upon 
them.     The  meaning  of  this  could  only  be,  that  by  a  proro- 
gation all  comraitmenta  by  order  of  the  lower  iiouae  of  par- 
liament are  determined,  eo  that  the  parties  could  ntand  in  no 
need  of  a  habeas  corpus.     But  a  great  constitutional  question    , 
was  thus  wholly  eluded.* 

We  may  reckon  the  proceedings  again-^t  Mr.  Alexander  i 
Mui'ray,  in    1751,  among  the  instances  wherein   i 
the  house  of  commons  htn  been  hurried  by  passion  I 
to  an  undue  violence.     Tliis  gentleman  had  been  1 
active   in  a   contested   Westminster  election,  on 
;rial  and    perhaps  Jacobite   interest     In  1 
course  of  an  inquiry  before  the  house,  (bunded  on  a  peliti 
against  the  return,  tlie  high-bailitT  named  Mr.  Murray  »» 
kaving  insulted  him  in  the  execution  of  his  duty.    The  house 
resolved  lo  hear  Slurray  by  counsel  in  his  defence,  and  Ihe 
high-batlifr  also  by  counsel  in  support  of  tlie  charge,  and  or-  J 
dered  Ihe  former  to  give  bail  for  his  appearance  from  time  j 
to  time.     These,  especially  the  last,  were  innovations  on  the  1 
piaciice  of  parliament,  and  were  justly  opposed  by  tlie  mora  I 
cool-headed  men.    After  hearing  witnesses  on  both  sides,  it  I 
was  resolved  that  Murray  should  be  commiltcd  to  Newgate,  -J 
and  should  receive  this  sentence  upon  his  knees.     This  com-  j 
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mand  he  steadily  refused  to  obey,  and  thus  drew  on  himself 
a  storm  of  wrath  at  such  insolence  and  audacity.  But  the 
times  were  no  more,  when  the  commons  could  inflict  whip- 
pings and  pillories  on  the  refractory  ;  and  they  were  forced 
to  content  themselves  with  ordering  that  no  person  should  be 
admitted  to  him  in  prison,  which,  on  account  of  his  ill  health, 
they  soon  afterwards  relaxed.  The  public  voice  is  never 
favorable  to  such  arbitrary  exertions  of  mere  power :  at  the 
expiration  of  the  session,  Mr.  Murray,  thus  grown  from  an 
intriguing  Jacobite  into  a  confessor  of  popular  liberty,  was 
attended  home  by  a  sort  of  triumphal  procession  amidst  the 
applause  of  the  people.  In  the  next  session  he  was  again 
committed  on  the  same  charge ;  a  proceeding  extremely  vio- 
lent and  arbitrary.* 

It  has  been  always  deemed  a  most  important  and  essential 
privilege  of  the  houses  of  parliament,  that  they  may  punish 
in  this  summary  manner  by  commitment  all  those  who  dis- 
obey their  orders  to  attend  as  witnesses,  or  for  any  purposes 
of  their  constitutional  duties.  No  inquiry  could  go  forward 
before  the  house  at  large  or  its  committees,  without  this 
power  to  enforce  obedience;  especially  when  the  infor- 
mation is  to  be  extracted  from  public  officers  against  the 
secret  wishes  of  the  court.  It  is  equally  necessary  (or  rather 
more  so,  since  evidence  not  being  on  oath  in  the  lower  house, 
there  can  be  no  punishment  in  the  course  of  law),  that  the 
contumacy  or  prevarication  of  witnesses  should  incur  a  simi- 
lar penalty.  No  man  would  seek  to  take  away  this  author- 
ity from  parliament,  unless  he  is  either  very  ignorant  of  what 
has  occurred  in  other  times  and  his  own,  or  is  a  slave  in  the 
fetters  of  some  general  theory. 

But  far  less  can  be  advanced  for  several  exertions  of 
power  on  record  in  the  Journals,  which  under  the  ^ 
name  of  privilege  must  be  reckoned  by  impartial  mentA  for 
men    irregularities    and   encroachments,   capable  JJ^SJSed^ 
only  at  some  periods  of  a  kind  of  apology  from  ^th  th« 
the  unsettled  state  of  the  constitution.     The  com-   ®"^'  . 
mons  began,  in  the  famous  or  infamous  case  of  Floyd,  to  ar- 
rogate a  power  of  animadverting  upon   political  offences^ 
which  was  then  wrested  from  them  by  the  upper  house. 
But  in  the  first  parliament  of  Charles  I.  they  committed 
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Montagu  (aflerwards  the  noted  semi-popish  bishop)  to  the 
sergeant  on  account  of  a  publiebed  book  conlaming  doctrioea 
they  did  not  approve.'  For  this  was  eyidentlj  the  main 
point,  though  he  was  also  charged  with  reviling  two 
who  had  petitioned  the  house,  which  bore  a  distant 
blance  to  a  contempt.  In  tlte  long  parliament,  eren  from  its 
commencement,  every  boundary  was  swept  away ;  it  was 
BufRcieut  to  have  displeased  the  majority  by  act  or  word; 
but  no  precedents  can  be  derived  &om  a  crisis  of  force  strug- 
gling against  force.  If  we  descend  to  the  reign  of  William 
III.,  it  will  be  eaiy  t«  discover  instances  of  commitments^ 
laudable  in  their  purjiose,  but  of  such  doubtful  legality  and 
dangerous  consequence,  that  no  regard  to  the  motive  should 
induce  us  to  justify  the  precedenL  Graham  and  Burton, 
the  solicitors  of  the  treasury  in  all  the  worst  state  prosecutions 
under  Charles  and  James,  and  Jenner,  a  baron  of  the  ex- 
chequer, were  committed  to  the  Tower  by  the  coundl  imme- 
diately atter  the  king's  proclamation,  with  an  intention  of 
proceeding  criminally  against  them.  Some  months  after- 
wards, the  suspension  of  the  habeas  corpus,  which  had  taken 
place  by  bill,  having  ceased,  they  moved  the  king's  bench  to 
admit  them  to  bail ;  but  the  bouse  of  commotis  took  this  up, 
and,  after  a  report  of  a  committee  as  to  precedents,  put 
them  in  custody  of  the  sergeant-nt-arms.*  On  complaints  of 
abuses  in  victualling  the  navy,  the  commission  era  of  that  de- 
partment were  sent  for  in  the  sergeant's  custody,  and  only 
released  on  hail  ten  days  afterwards.'  But,  without  minutely 
considering  the  questionable  instances  of  privik-ge  that  we 
may  regret  to  find,  I  will  select  one  wherein  the  house  i>f 
commons  appear  to  have  gone  far  beyond  either  the  I'eason- 
able  or  customary  limits  of  privilege,  and  that  with  very 
little  pretext  of  public  necessity.  In  the  reign  of  George  1, 
a  newspaper  called  Mist's  Journal  was  notorious  as  thQ  organ 
of  the  Jacobite  faction.  A  passage  full  of  the  most  impudent 
longings  for  the  pretender's  restoration  having  been  laid 
bclbre  the  bouse,  it  was  r&wlved.  May  ~28,  1721,  "That  the 
said  paper  is  a  false,  malicious,  scandalous,  infamous,  and 
traitorous  libel,  tending  to  alienate  the  affections  of  his  majes- 
ty's subjects,  and  to  excite  the  people  to  sedition  and  rebel- 
lion, with  an  intention  to  subvert  the  present  happy  establish- 
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ment,  and  lo  iniroduce  popery  and  arbitrary  power."  They 
went  on  after  this  resoluxion  lo  eommit  ihe  printer  Mbl  to 
Newgate,  and  to  address  the  king  that  the  authors  and  pub- 
lishers  of  the  libel  might  be  prosecuted.'  It  is  lo  be  (ibaerved 
that  DO  violation  of  privilege  either  was,  or  indeed  could  be, 
alleged  as  the  ground  of  this  commiiment  i  which  seems  to 
imply  that  the  house  conceived  itself  lo  be  invested  with  ft 
general  power,  at  least  io  all  political  misdemeanors. 

I  have  not  observed  any  case  more  recent  than  this  of 
Mist,  wherein  any  one  has  been  committed  on  a  charge  which 
could  not  possibly  be  interpreted  as  a  contempt  of  the  house, 
or  a  breach  of  its  privilege.  It  became,  however,  the  pmo 
tice,  without  previously  addressing  the  king,  to  direct  a  pros- 
ecution by  the  attorney-general  for  offenceB  of  a  public  nature, 
which  the  commons  had  teamed  id  the  course  of  any  inquiry, 
or  which  had  been  formally  laid  before  them.'  This  BCems 
lo  have  been  introduced  about  the  beginoing  of  the  reign  of 
Anne,  and  is  undoubtedly  a  fiir  more  constitutional  course 
than  that  of  arbitrary  punishment  by  over'Strnining  their 
privilege.  In  some  instances,  libels  have  been  publicly  burned 
by  the  order  of  one  or  other  bouse  of  pai'Iiaroent. 

I  have  principally  adverted  lo  the  powers  exerted  by  the 
lower  house  of  parliament,  in  punishing  those  guilty  of  vio- 
lating their  privileges.  It  will,  of  course,  be  understood  that 
the  lords  are  at  least  equal  ia  authority.  In  some  respects 
indeed  they  have  gone  beyond.  I  do  not  mean  that  they 
would  be  supposed  at  present  to  have  ci^ni£ance  of  any 
offence  whatever,  upon  which  the  commons  could  not  ani- 
madvert. Notwithstanding  what  ihey  claimed  in  the  case  of 
Floyd,  the  subsequent  denial  by  the  commons,  and  abandon- 
ment by  tliemselyes,  of  any  original  Jurisdiction,  must  stand 
in  the  way  of  their  assuming  such  authority 
ors,  more  extensively  at  least  tluin  the 
shown,  have  in  some  instances  exercised  it. 
latter  have,  with  very  few  exceptions,  and 
Eesioration,  contented  themselves  with  commitment  during 
the  session,  the  lords  have  sometimes  imposed  tines,  and  on 
some  occasions  in  the  reign  of  George  II.,  as  well  as  later, 
have  adjudged  parties  to  imprisonment  for  a  ceilain  time.  In 
late  as  that  reign,  they  sentenced  a  man  lo 
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the  pillorj  j  and  this  had  been  clone  severa]  times  before. 
The  judgroenU,  however,  of  earlier  mg&.  give  far  less  credit 
to  llie  jurisdiction  ihan  iLey  take  from  iL  Besides  the  ever 
memorable  ca^  of  Floyd,  one  John  Blounl,  about  the  same 
time  (27tb  Xov.  1G21),  was  sentenced  by  the  lords  to  tm- 
pnwnment  and  hard  bbor  in  Bridewell  during  life.^ 

It  may  surprise  iho^e  who  have  heard  of  the  happy  balance 
of  the  English  conscilulion,  of  the  responsibility  of  every  man 
to  the  law,  and  of  the  eecurity  of  the  subject  from  all  nn- 
Priiflrcnof  limiled  power,  especially  as  to  personal  freedom, 
••"'"'[J"™'  that  tliis  power  of  awaiting  punishment  at  discre- 
hi  Bouniui  tion  of  the  houses  of  parliament  is  generally  re- 
'•'■  puled  to  be  universal  and  nuconlrollable.     This 

indeed  was  by  no  means  received  at  the  time  when  the  most 
violent  usurpations  under  ihe  name  of  privilege  were  first 
made  ;  the  power  was  questioned  by  the  royalist  party  who  I 
became  its  victims,  and  among  others,  by  the  gallant  Welsh-  J 
luan,  judge  Jenkins,  whom  the  long  parliament  liad  shut  up  1 
in  (he  Tower.  But  it  has  been  eevernl  times  brought  into  J 
diaeussion  before  the  ordinary  tribunals  ;  and  the  result  has  I 
been,  that  if  the  power  of  parliament  is  not  unlimited  ia  I 
right,  there  ia  at  least  no  remedy  provided  against  its  ex-  | 

The  house  of  lords  in  1677  committed  to  Ihe  Tower  four  | 
peers,  among  whom  was  the  earl  of  Shaltesbury,  for  a  high 
contempt ;  that  is,  for  calling  in  question,  during  a  debate,  the 
legal  continuance  of  parliament  after  a  prorogation  of  more 
tliMii  twelve  montlis.     Shaftesbury  moved  the  court  of  king's 
t>ench  to  release  him  upon  a  writ  of  habeas  corpusL    But  tiie 
judges  were  unanimously  of  opinion  that  ihey  had  no  juris- 
diction lo  inquire  into  a  conimiimeni  by  the  lords  of  one  of   1 
(lieir  body,  or  to  discharge  the  party  during  the  session,  evco  * 
tliough  there  might  be,  as  appeal:^  In  have  been  the  case,  such 
teclmical  informality  on  the  tiice  of  the  commitment,  as  would 
be  sufficient  in  an  ordinary  case  to  set  it  aside.' 

Lord  Shaftesbury  was  at  this  time  in  vehement  opposition 
lo  the  court.     Without  insinuating  that  this  had  any  eSect 

I  p.ltTc.  [In  in;;.  Dm  lordi  baiillK  pwHiminit.  NnlbiiiE.IinirmT.na Jm* 
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npon  the  judges,  it  is  certain  that  a  few  years  afterwards 
they  were  less  inclined  to  magnify  the  privileges  of  parlia- 
ment.  Some  who  had  been  committed,  very  wantonly  and 
oppressively  by  the  commons  in  1680,  under  the  name  of 
abliorrers,  brought  actions  for  false  imprisonment  against  Top- 
ham,  the  sergeant-at-arms.  In  one  of  these  he  put  in  what 
is  culled  a  plea  to  the  jurisdiction,  denying  the  competence 
of  the  court  of  king's  bench,  inasmuch  as  the  alleged  trespass 
had  been  done  by  order  of  the  knights,  citizens,  and  burgesses 
of  parliament.  But  the  judges  overruled  this  plea,  and  or- 
dered him  to  plead  in  bar  to  the  action.  We  do  not  find  that 
Topham  complied  with  this ;  at  least  judgments  appear  to 
have  passed  against  him  in  these  actions.*  The  commons, 
after  the  Revolution,  entered  on  the  subject,  and  summoned 
two  of  the  late  judges,  Pemberton  anU  Jones,  to  their  bar. 
Pemberton  answered  that  he  remembered  little  of  the  case  ; 
but  if  the  defendant  should  plead  that  he  did  arrest  the  plain- 
tiff by  order  of  the  house,  and  should  plead  that  to  the  juris- 
diction of  the  king's  bench,  he  thought,  with  submission,  he 
could  satisfy  the  house  that  such  a  plea  ought  to  be  overruled, 
and  that  he  took  the  law  to  be  so  very  clearly.  The  house 
pressed  for  his  reasons,  which  he  i-ather  declined  to  give. 
But  on  a  subsequent  day  he  fully  admitted  that  the  order  of 
the  house  was  sufficient  to  take  any  one  into  custody,  but  that 
it  ought  to  be  pleaded  in  bar,  and  not  to  the  jurisdiction, 
which  would  be  of  no  detriment  to  the  party,  nor  affect  his 
substantial  defence.  It  did  not  appear,  however,  that  he  had 
given  any  intimation  from  the  bench  of  so  favorable  a  lean- 
ing towards  the  rights  of  parliament ;  and  his  present  lan- 
guage might  not  uncharitably  be  ascribed  to  the  change  of 
times.  The  house  resolved  that  the  orders  and  proceedings 
of  this  house,  being  pleaded  to  the  jurisdiction  of  the  court 
of  king's  bench,  ought  not  to  be  overruled ;  that  the  judges 
had  been  guilty  of  a  breach  of  privilege,  and  should  be  token 
into  custody.^ 

I  have  already  mentioned  that,  in  the  course  of  the  con- 
troversy between  the  two  houses  on  the  case  of  Ashby  and 
White,  the  commons  had  sent  some  persons  to  Newgate  for 
suing  the  returning  officer  of  Aylesbury  in  defiance  of  their 
resolutions ;  and  that,  on  their  application  to  the  king's  bench 
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bi  be  discharged  on  their  habeas  corpus,  the  majority  of  the 
juilges  haJ  rt;ru$e<l  it.  Three  ju(l<>e.^,  Puwis,  GouM,  and 
Powell,  held  that  iht-  courts  of  Westniioster  Hall  could  liuve 
no  power  lo  judge  of  ihe  oommilinents  of  the  houses  of  par- 
liament; that  ihey  had  no  mcan^  of  knowing  what  were  the 
privileges  of  the  cummona,  and  con^quently  could  nol  know 
their  boundaries ;  thai  the  law  and  custom  of  parliament 
Blood  OD  its  own  basis,  and  was  not  to  be  decided  hy  the 
gener«I  ruled  of  law ;  that  no  one  had  ever  been  disehai^ed 
Jrom  such  a  commilinent,  which  was  an  argument  that  it  could 
not  be  done.  Holt,  the  chief-justice,  on  the  oilier  hand,  main- 
latned  that  no  privilege  of  parliament  could  destroy  a  man*« 
right,  such  as  that  of  bringing  an  actiuu  for  a  civil  injury  ; 
that  neitlier  hou^  of  jiarliainent  could  separately  di^po^c  of 
the  Uberty  and  pro|>erty  of  the  peopk,  which  could  only  be 
done  by  ihe  whole  legislature ;  that  the  judges  were  bound 
lo  lake  nolict!  of  the  customs  of  parliament,  because  they  are 
part  of  the  law  of  ihe  land,  and  might  as  well  be  learned  as 
any  other  part  of  the  law.  **  It  is  the  law,"  he  said,  "  that 
gived  ^e  queen  her  prerogative ;  it  is  the  law  gives  jurisdic- 
lioa  lo  the  house  of  lords,  as  it  b  the  law  limits  the  jurisdio 
tioa  of  the  house  of  commons."  The  dghl  other  judges 
having  bi'en  coriauLed,  though  not  judicially,  are  Btalcd  lo 
liuvc  gone  along  with  the  tnujority  of  the  court,  in  holding 
llial  a  commilment  by  either  hou»e  of  parliament  was  not 
cognixable  at  law.  Bui  from  some  of  the  n^solulions  of  Uie 
lonk  on  this  ot.'casion  which  I  have  quoted  above,  il  maj 
seem  probable  ihiti.  if  a  writ  of  error  had  been  ever  heaid 
before  them,  they  would  have  leaned  to  the  doctrine  of  Holt^ 
unle&s  indeed  withheld  by  the  reflection  that  a  similBr  prio- 
(iiple  might  easily  be  extended  to  ihemselvei^* 

Il  does  not  appear  that  any  commitment  for  breach  of 
privilege  was  disputed  until  the  year  1751,  when  Mr.  Alex- 
ander Murray,  of  whom  mention  ha^  been  made,  caused  | 
himself  to  be  brought  before  the  court  of  kiitg's  bench  on  | 
a  habeas  corpus.  But  the  judges  were  unanimous  in  re- 
fusing to  discharge  liim.  ''  The  house  of  comnioa<,''  said 
Mr.  justice  Wiight,  "is  a  high  court,  and  it  is  agreed  on 
all  hands  that  they  have  power  to  judge  of  their  own  privi- 
leges ;  it  need  not  appear  to  us  what  the  contempt  In  for ;  if 
it  did  appear,  we  could  not  judge  ihereof."  —  "  This  court,* 
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suid  Mr,  justice  Deni^n,  *'lias  no  jurisdiction  in  the  present 
ctue.  We  gmntcMl  the  biibeas  corpus,  not  knowing  what  the 
commitment  was ;  but  now  it  apiiear^  to  be  for  a  contempt 
of  the  privileges  of  the  hoaw  ol'  coinmonB.  What  the  priv- 
ileges of  either  house  are  we  do  not  know:  nor  need  they 
tell  U3  what  the  contempt  wiis,  because  we  cannot  judge  of 
it ;  for  I  must  call  this  court  inferior  to  the  commons  with 
respect  to  judging  of  their  privileges  and. contempts  against 
them."  Mr.  justice  Foster  agreed  with  the  two  others,  tJint 
the  house  could  commit  for  a  contempt,  which,  he  said,  Holt 
had  never  denied  in  such  a  case  as  this  before  them.'  It 
would  be  unnecewary  to  produce  later  cases  which  have 
occurred  since  the  reign  of  George  II.,  and  elicited  still 
stronger  expressions  from  the  judges  of  their  incapacity  to 
take  cognizance  of  what  may  be  done  by  the  houses  of  par- 
liamenL 

Notwithstanding  such  imposing  authorities,  there  have  not 
been  wanting  some  who  have  thought  that  the  „,„_,,, 
doctrine  of  uncontrollable  privilege  is  both  emi-  "tr.trtiing 
nently  dangerous  in  a  free  country,  and  repugnant  ''^'"^'■ 
to  the  analogy  of  our  constitution.  The  manly  language  of 
lord  Holt  has  seemed  to  rest  on  better  principlcii  of  public 
utility,  and  even  perhaps  of  positive  iaw.^  It  is  not,  how- 
ever, to  be  inferred  that  the  right  of  either  house  of  par- 
liament to  commit  persons,  even  not  of  their  own  body,  to 
prison,  for  contempts  or  breaches  of  privilege,  ought  to  he 
called  in  question.  In  some  cases  this  authority  is  ns  ben- 
elicial,  and  even  indispensable,  as  it  is  ancient  and  estab- 
lished. Nor  do  I  by  any  means  pretend  ttiat  if  the  warrant 
of  commitment  merely  recites  the  parly  to  have  been  guilty 
of  a  contempt  or  breach  of  privilege,  the  truth  of  liucli  al- 
legation could  be   examined  upon   a  return    to  a  writ  of 
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httbem  corpus,  auy  more  thun  in  an  ordinary  case  of  felony. 
Whatever  injuHtice  miiy  thus  be  done  eanaot  Imve  redress  by 
any  legal  mcatia ;  beoaiise  the  house  of  camiuood  (or  llie 
lords,  as  it  m&y  be)  are  the  fit  judgus  of  tlie  tact,  and  must 
be  presumed  to  have  determined  it  according  to  right  But 
it  is  a  more  doubtful  question,  whether,  if  ihey  should  p^o* 
nounce  an  offence  to  be  a  breach  of  privilege,  us  in  the  case 
of  the  Aylesbury  men,  which  a  court  of  Jusciue  should  per- 
ceive to  be  clearly  nuoe,  or  if  they  should  commit  a  man  oa 
a  charge  of  misdemeanor,  and  for  no  breach  of  privilege  at 
all,  as  in  the  case  of  J^Iist  the  printer,  such  excesses  of  ju- 
riadiution  might  not  legally  be  restrained  b^  tlte  judges,  if 
the  resolutions  of  the  lordi  in  the  business  of  Ashby  and 
While  are  constitutional  and  true,  neither  bouse  of  parlia- 
ment can  create  to  iiaelf  any  new  piivilege ;  a  proposition 
surely  eo  coDsonant  to  the  rules  of  English  law,  which  re- 
quire prescription  or  statute  as  the  basis  Ibr  every  right,  chat 
few  will  dispute  it ;  and  it  must  be  still  less  lawlul  to  ex- 
ercise a  jurisdiction  over  misdemeanors,  by  committing  a 
party  who  would  regularly  be  only  held  to  bail  on  such  a 
charge.  Of  this  1  am  very  certain,  that  if  Mist,  in  the  year 
1721,  had  applied  for  his  discharge  on  a  habeas  corpus,  it 
would  have  beeu  far  more  difticult  to  ha\'e  opposed  it  on  the 
score  of  precedent  or  of  constitutional  right,  than  it  was 
fur  the  atiorney-^nenil  of  Charles  1.,  nearly  one  hundred 
years  betbrc,  to  resist  the  famous  arguments  of  Selden  and 
Littleton,  in  the  case  of  the  Buckinghamshire  gentlemen- 
commitied  by  the  council.  If  a  fen  scatiercd  acts  of  power 
can  make  such  precedents  as  a  court  of  justice  must  lake 
as  its  rule,  i  am  sure  the  decision,  neither  in  this  case  nor 
in  that  of  ship-money,  was  so  unconslilutional  as  we  usually 
suppose  :  it  was  by  dwelling  on  all  authorities  in  favor  of  lib- 
erty, and  by  setting  aside  those  which  made  a^inst  it,  that 
our  ancestors  overtlirew  the  claims  of  unbounded  preroga- 
Uve.  Nor  is  this  parallel  less  btriking  when  we  look  at  the 
tone  of  implicit  obedience,  respect,  and  contidence  with  whicli 
the  judges  of  the  eighreentli  century  have  spoken  of  the 
houses  of  parliament,  as  if  their  sphere  were  too  low  for 
the  cognizance  of  suclt  a  transcendent  authority.*     The  same 
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laogu^e,  almost  to  ttie  words,  was  heard  from  Ibe  lips  of 
Ilie  Hydes  aiid  Burkcli^ys  in  ibe  preceding  age,  in  rerercnue 
to  the  king  and  to  the  privy  coimcil.  But  us,  when  ihe  spirit 
of  the  govuroment  wa^  almost  wholly  mouarchical,  so  since 
it  has  turned  chiefly  to  an  aristocracy,  the  courts  of  jn.stice 
have  beea  swayed  towards  the  predominant  influence ;  not, 
in  general,  by  any  undue  motives,  but  because  it  is  natural 
fur  them  to  support  power,  to  shun  ofieuce,  and  to  shelter 
ilLtiinselves  behind  pi-ecedeuL  Tliey  have  also  sometimea 
had  in  view  the  analogy  of  parliaiaeiitary  cummitmenls  to 
their  own  power  of  altachment  for  coiilejnpt,  which  they 
h-jld  to  be  equally  uncontrollable,  a  doctrine  by  no  means 
so  dangerous  to  the  subject's  liberty,  but  hablu  also  to  no 
trifling  objections.' 

The  consequences  of  this  utter  irre.iponsibility  in  each  of 
the  two  houses  will  appear  still  moi-e  serious  when  we  ad< 
vert  to  the  unlimited  power  of  punishment  which  it  draws 
with  it.  The  commons  indeed  do  not  pretend  to  impri^n 
beyond  the  session ;  but  Ihe  loi'da  hitve  imj>osed  fines  and 
definite  imprisonment,  and  attempts  to  resist  these  have  been 
unsuccessful.'  If  the  mutter  Is  to  rest  upon  precedent,  or 
upon  what  overrides  precedent  itself,  the  absolute  failure  of 
jurisdiction  in  the  ordinary  courts,  tliere  »eems  notliing  (de- 
cency and  discretion  excepted)  to  prevent  their  repeating 
the  sentences  of  James  L's  reign,  whipping,  branding,  hard 
labor  for  life.  Nay,  they  might  order  tlie  usher  of  the  black 
rod  to  lake  a  man  from  their  bar,  and  hang  him  up  in  the 
lobby.  Such  things  would  not  be  done,  and,  being  done, 
would  not  be  endured ;  but  it  is  much  that  any  sworn  min- 
isters of  the  law  should,  even  by  indefinite  language,  have 
countenanced   the   legal   possibility  of  tyrannous  power  in 
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England.  The  lemper  of  government  itself,  in  modern  times, 
Las  generally  been  mild;  and  this  is  probiibly  the  beat, 
ground  of  confidence  in  the  discretion  of  parliament  j  bi  * 
popular,  that  is,  nilmeroua  bodiei>,  are  alwuys  prone  to  ei 
ce^,  both  from  the  reciprocal  intlueiiFeii  of  thi^ir  passiun^ 
and  the  consciousness  of  irresponsibility,  for  which  reasoM' 
a  democracy,  that  is  the  absolute  government  of  the  majop- 
ity,  is  in  genei-al  the  most  tyrannical  of  any.  Public  opinioo, 
it  is  true,  in  this  country,  imposed  a  considerable  restraint ; 
yet  this  check  is  somewhat  less  powerful  in  that  branch  of 
the  legislature  which  has  gone  the  farthest  in  chastising 
bi'cachus  of  pnvilege.  I  would  not  be  understood,  however, 
to  point  at  any  more  recfint  discussions  on  this  subject ;  were 
it  not,  indeed,  beyond  the  limits  pre^ribed  to  me,  il  might 
be  sliown  tliat  the  house  of  commons,  in  asserting  its  juris- 
diction,  has  receded  I'rom  much  of  the  arbitrary  power  which 
it  once  arrogated,  and  which  some  have  been  disposed  to  be- 
Blow  upon  it.* 
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IV.  It  is  commonly  and  justly  said  llial  eivil  liberty  is  not 
only  consistent  with,  but  in  its  lerma  implies,  ilie  restrictive 
limitations  of  naturul  libeHy  wliicb  are  imposed  by  law. 
Bui,  as  these  are  not  the  less  reul  limitations  of  liberty,  it 
can  hardly  be  maintained  lliat  the  tmbject's  condition  is  not 
impaired  by  very  numerous  restraints  upon  his  will,  even 
without  reference  to  their  expediency.  The  price  may  be 
well  paid,  but  it  is  still  a  price  that  it  costs  wme  sacrifice  to 
pay.  Our  statutes  have  been  growing  in  bulk  and  multipli<!' 
ity  with  the  regular  session  of  parliument,  and  with  the  new 
system  of  government ;  all  abounding  with  prohibitions  and 
penalties,  which  every  man  is  presumed  to  know,  but  which 
no  man,  the  judges  tliemselvea  included,  can  really  know 
witli  much  exactness.  We  literally  walk  amidst  the  snares 
anil  pitfalls  of  the  law.  The  vury  doctrine  of  the  more 
rigid  casuists,  that  men  are  bound  in  con^ienue  to  observe  all 
the  laws  of  their  country,  has  become  impracticjible  ihrougk 
their  complexity  and  inconvenience ;  and  most  of  ug  are 
content  to  shift  otf  their  penulties  in  the  mala  prohibita  with 
as  little  scruple  as  some  feel  in  risking  those  of  graver 
otfences.  But  what  more  peculiarly  belongs  to  the  present 
subject  is  the  syslemalic  encroachment  upon  ancient  constita- 
tional  principles,  which  has  for  a  long  time  been  made  through 
new  enactments,  proceeding  from  the  crown,  chiefly  in  respect 
to  the  revenue.'     These  may  bo  traced  indeed  in  tlie  ttatute- 
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book,  at  least  as  high  ns  the  Restoration,  and  teaWy  began  in 
the   arhiiravy  limes  of  revolution  wliii'h  preceded  it.     They 
have,  howi^vur,  been  gradually  extended  along  wilh  the  put>- 
lic  burdens,  and  as  (he  severity  of  the^  has  prompted  fresb 
artifices  of  evasion.     It  would  be  curious,  but  not  wilhln  the 
scope  of  this  work,  to  analyze  our  immense  fiscal  law, 
trace  the  history  of  its  innovations.     These  eonsist  partly: 
taking  away  the  cognizance  of  offences  against  the  reveni 
from  juries,  who»  partiality  in  such  cases  there  was  in  trut 
much  reason  to  apprehend,  and  vesting  it  either 
Bioncrs   of  the  i-evenuc  itself  or  in  magistrates ;  partly 
anomalous  and  somcsfbat  arbitrary  powers  wilh  regard  to  the 
collection ;  partly  in  dcviationa  from  the  established  rules  of 
pleading  and  evidence,  by  throwing  on  the  accused  party  in 
fiscal  causes  the  burden  of  proving  his  innoi«nce,  or  by  sa- 
per.^eding  the  necessity  of  rigorous  proof  as  to  matters  whore- 
in  it  is  ordinarily  required ;  and  partly  in  shielding  the  offi> 
cers  of  the  crown,  as  lar  as  possible,  from  their  i-esponsibilil 
for  illegal   actions,   by  permitting  special  circumstatieea  ' 
justificaCion  to  be  given  in  evidence  without  being  pli^i 
or  by  throwing  imjiedimcnia  of  various  kinds  in  tlie  way 
the  prosecutor,  or  by  subjecting  him  to  unusual  costs 
event  of  defeat. 

These  I'estraints  upon  personal  liberty,  and,  what  is 
Kxtacutoaof  these  endeavors,  us  Ihey  seem,  to  prevent  the 
pauiinwi.  administration  of  justice  between  the  erown 
the  subject,  have  in  general,  more  especially  in  modem  tiin< 
excited  little  regard  as  they  have  passed  through  the  hou) 
of  pai'liameni.  A  sad  necessity  lias  overruled  the 
of  ancient  law  ;  nor  is  it  my  business  to  censure  our  li: 
code,  but  to  point  out  that  it  is  to  be  counted  a 
against  the  advantages  of  the  Revolution,  and  has 
roinishcd  the  freedom  and  justice  which  we  clnim  fur  01 
polity  ;  and  that  its  provisions  have  sometimes  gone  ao  far 
to  give  alarm  to  not  very  susceptible  minds,  may  be  shoi 
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from  a  remarkable  debate  in  the  year  1737.     A  bill  having 
been  brought  in  by  the  ministers  to  prevent  smuggling,  which 
contained   some   unusual    clauses,  it  was   strongly  opposed, 
among  other  peers,  by  lord  chancellor  Talbot  himself,  of 
course  in  the  cabinet,  and  by  lord  Hardwicke,  then  chief-jus- 
lice,  a  regularly-bred  crown  lawyer,  and  in  his  whole  life  dis- 
posed to  hold  very  high  the  authority  of  government     They 
objected  to  a  clause  subjecting  any  three  persons  traTelling 
with  arms  to  the  penalty  of  transportation,  on  proof  by  two 
witnesses  that  their  intention  was  to  assist  in  the  clandestine 
landing   or  carrying  away  prohibited  or  uncustomed  goods. 
"  We  have  in  out  laws,"  said  one  of  the  opposing  lords,  '•  no 
such  thing  as  a  crime  by  impUcation,  nor  can  a  malicious  in- 
tention   ever   be  proved  by  witnesses.     Facts  unly  are  ad- 
mitted to  be  proved,  and  from  those  facts  the  judge  and  jury 
are  to  determine  with  what  intention  they  were  committed ; 
but  no  judge  or  jury  can  ever,  by  our  laws,  suppose,  much 
less  determine,  that  an  action,  in  itself  innocent  or  indifferent, 
was  attended  witli  a  criminal  and  malicious  intention.     An- 
other security  for  our  liberties  is,  that  no  subject  can  be 
imprisoned  unless  some  felonious  and  high  crime  be  sworn 
against  him.     This,  with  respect  to  private  men,  is  the  very 
foundation-stone  of  all  our  liberties ;  and  if  we  remove  it,  if 
we  but  knock  otf  a  corner,  we  may  probably  overturn  the 
whole  fabric     A  third  guturd  for  our  liberties  is  that  right 
which  every  subject  has,  not  only  to  provide  himself  with 
arms  proper  for  his  defence,  but  to  accustom  himself  to  the 
use  of  those  arms,  and  to  travel  with  them  whenever  he  has 
a  mind."  But  the  clause  in  question,  it  was  contended,  was  re- 
pugnant to  all  the  maxims  of  free  government.     No  pre- 
sumption of  a  crime  could  be  drawn  from  the  mere  wearing 
of  arms  —  an  act  not  only  innocent,  but  highly  commenda- 
ble ;  and  therefore  the  admitting  of  witnesses  to  prove  tliat 
any  of  these  men  were  armed  in  order  to  assist  in  smuggling, 
would  be  the  admitting  of  witnesses  to  prove  an  intention 
which  was   inconsistent  with  the  whole  tenor  of  our  laws.' 
They  objected  to  another  provision,  subjecting  a  party  against 
whom  information  should  be  given  that  he  intended  to  assist 
in   smuggling,   to  imprisonment  without   bail,   though   the 
offence  itself  were  in  its  nature  bailable ;  to  another  which 

1  9  Cko.  n.  c.  85,  Met.  10,  18.    Pari,    but  probably  the  expzeisions  are  not  qnl^^ 
fflat.  ix  1229.    I  qaote  this  as  1  find  ifc ;    correct,  lor  the  reaaooing  ia  ont  an. 
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cnailo  infoiinatioas  for  aaaault  upon  officers  of  the  rerenas 
triable  in  any  county  of  England ;  and  lo  a  yet  more  start- 
ling proiection  thrown  round  the  same  favored  class,  ibal  the 
magiittratea  should  be  bound  lo  admit  thein  to  bnil  on  charges 
of  killing  or  wounding  any  one  in  tht:  execution  of  ihdr 
duly.  Tlie  bill  itself  waa  carried  by  no  great  majority  j  and 
the  provisions  subsist  at  this  day,  on  perhaps  have  received  . 
further  extension. 

It  will  thus  appear  to  every  man  who  takes  a  comprehen 
dive  view  of  our  constitutional  history,  that  the  executivo 
government,  though  shorn  of  its  lustre,  lias  not  lost  so  much 
of  its  real  efficacy  by  the  consequences  of  the  Revolution  an  1 
b  often  sup[)Osed  —  at  leust  ibat  with  a  regular  army  lo  put  1 
down  insurrection,  and  an  influence  sufficient  to  obtain  tresh  J 
statutes  of  restriction,  if  such  should  ever  be  deemed  nece»^l 
sary,  it  is  not  exposed,  in  the  ordinary  counie  of  affairs,  tOiB 
any  serious  haxui'd.     But  we  must  liere  distinguish  the  ex-1 
ecutive  goverumeni,  using  that  word  in  its  krgest  sense,  froArJ 
the  crown  itself,  or  the  personal  aiiihorily  of  the  sovere  _ 
tliis  is  a  mutter  of  rather  delicate  inquiry,  but  too  mitlerjal  to  J 
be  passed  by. 

The  real  power  of  the  prince,  in  the  most  despotic  mon- 
archy, must  have  its  limits  from  nature,  and  bear  soino  pn>- 
DiiniDoHan    poj'tlon  [o  his  couragt;,  his  activity,  aud  his  intel- 
kuEbodti  of    'b<^     1'he  tyrants  of  the  East  become  puppets  or 
itu  crown,      slaves  of  iheir  viziers,  or  it  turns  to  a  game  of  oua-  J 
ning,  wherein  the  winner  is  he  who  shall  succeed  in  tying  the  ■ 
bowstring  round  the  other's  neck.     AlWr  some  ages  of  fee-fl 
ble  monarchs,  the  titular  royalty  is  tuuud  wholly  sejiaraCedl 
from  the  power  of  command,  and  glides  on  to  posterity  in  its 
languid  channel  till  some  usurper  or  conqueror  stops  up  the 
Bti-eam  forever.     In  the  civilized  kingdoms  of  Europe,  those 
very  instiiutiona  which  secure  the  permanence  of  royal  fam-  _ 
ilies,  and  afford  tliem  a  guarantee  against  manifest  subjecliaa- J 
to  a  minister,  take  generally  out  of  tlie  hands  of  the  soveF^l 
OcihwdT       eign  the  practical  government  of  his  people.     Ua>^ 
'*^-  less  bis  capacities  are  above  the  level  of  ordinary  ■ 

kiug^,  he  must  repose  on  the  wisdom  and  diligence  of  the 
stniL-Amen  he  employs,  with  the  sacrifice,  perhaps,  of  his  own 
prL'pussessions  in  policy,  and  against  the  bunt  of  his  personal 
aHections.     The  power  of  a  king  of  England  is  not  to  bo    I 
compared  wiib  an  ideal  abaoluteners,  but  with  thai  which  oonUf 
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be  enjoyed  in  the  actual  state  of  society  by  the  same  pereon 
in  a  iods  bounded  monarchy. 

The  descendants  of  William  the  Conqueror  on  the  Eng- 
lish  thi'one,  down  to  the  end  of  the  seventeenlb  century, 
have  been  a  good  deal  above  the  average  in  those  qualities 
which  enable,  or  at  least  induce,  kings  to  take  on  themselves 
a  large  ^hare  of  the  public  administration,  ad  will  appear  i>y 
com|iaring  their  line  with  that  of  the  house  of  GH)iat,  or  pcr- 
bajig  most  others  during  an  equal  period.  Without  going 
farther  back,  we  know  thai  Henry  VJL,  Henry  VIII^  Eliza- 
befh,  the  four  kings  of  ihe  house  of  Stuart,  though  not 
nlways  with  as  much  ability  as  diligence,  were  the  muster- 
niovers  of  their  own  policy,  not  very  susceptible  of  advice, 
and  always  sufficiently  acquainted  with  the  details  of  gov- 
ernment to  act  without  it.  This  was  emiuently  the  (tn^e  also 
with  Wilham  III^  who  was  truly  his  own  minister,  aiid 
much  belter  fitted  for  that  office  ihan  those  who  served  him. 
The  king,  according  to  our  constitution,  is  sup)K)sed  to  bo 
present  in  council,  and  was  in  fact  usually,  or  very  frequently, 
pi-esent,  so  long  as  the  council  remained  as  a  deliberative  buJy 
tor  matters  of  domestic  and  foreign  policy  ;  but  when  a  junto 
or  cabinet  came  to  supersede  that  ancient  and  rcspon?ihlB 
body,  tlie  king  himself  cea.<ed  to  preside,  and  received  theii' 
advice  separately,  according  to  their  respeciive  functions  of 
treasurer,  secretary,  or  chanceUor,  or  that  of  the  whole  cabi- 
net  through  one  of  its  leading  members.  This  change,  how- 
ever, was  gradual ;  for  cabinet  councils  were  sometjjncs  held 
in  the  presence  of  William  and  Anne,  to  which  other  coun- 
cillors, not  strictly  of  that  select  number,  were  occasionally 
summoned. 

But  on  the  accession  of  the  house  of  Hanover  this  personal 
superintendence  of  the  sovereign  necessarily  came  to  an  end. 
The  fact  is  hardly  credible  that,  George  I.  being  incapable 
uf  speaking  English,  as  sir  Buhert  Walpole  was  of  coiiVfr»' 
ing  in  French,  the  monarch  and  his  minister  held  diacoui-se 
with  each  other  in  Latin.'  It  is  impossible  that,  with  so  de 
fective  a  means  of  communication  (for  Walpole,  though  by 
no  means  an   illitemle   man,  cannot  be  supposed  to  Imve 
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Fpoken  readily  a  langunge  very  liflle  fnmiliar  in  tlua  conn* 
U7).  George  could  have  obtained  much  insight  into  hia  do* 
mc.-tic  afTaire,  or  been  inui:h  acquai  tiled  with  the  charactera 
of  his  subjects.  We  know,  in  tnitU,  tliat  he  nearly  aban- 
doned the  consideration  of  both,  and  tru-ited  his  ministers 
with  the  entire  management  of  this  kingdom,  content  lo  em- 
ploy its  great  name  for  (he  promotion  of  his  electoral  inters 
eflts.  Tliis  continued  in  a  less  degree  to  be  the  case  with  His 
MKi,  who,  though  better  acquainted  with  the  hinguage  and 
circumstances  of  Great  Britain,  and  more  jealous  of  his  pre- 
rogative, was  consdoua  of  hie  incapacity  lo  Jeiermine  on 
mailers  of  dotnestic  government,  and  reserved  almost  hia 
whole  attention  for  the  politics  of  Germany. 

The  broad  distinctions  of  party  contributed  to  weaken  the 
Pari;  real  supremacy  of  the   sovereign.     It   had  been 

»nn«iioiM.  usual  Iwfore  the  Revolution,  and  in  the  two  sao- 
ceeding  reigna,  to  select  ministers  individually  at  discretion  ; 
and,  tliough  «ome  might  hold  themselves  nt  liberty  to  decline 
office,  it  was  by  no  means  deemed  a  point  of  honor  and  Sdelity 
to  do  eo.  Hence  men  in  the  possession  of  high  posts  had 
no  strong  bond  of  union,  and  frequently  took  opposite  sides 
on  public  measures  of  no  light  rao:nent.  The  queen  pai*^ 
licularly  was  always  loath  lo  di.smrd  a  servant  on  account 
of  his  vole  in  parliament  —  a  conduct  generous  perhaps,  bot 
feeble,  inconvenient,  when  carried  lo  such  excess,  in  onr 
ronstitution,  and  in  effect  holding  out  a  reward  to  ingratt* 
tude  and  treachery.  But  the  whigs  having  come  exclti- 
nively  into  office  under  the  line  of  Hanover  (which,  as  I 
have  elsewhere  observed,  was  inevitable),  formed  u  sort  of 
phalanx  which  the  crown  was  not  always  iible  lo  break,  and 
which  never  could  have  been  broken,  but.  for  that  internal 
force  of  repulsion  by  which  personal  cupiihty  and  ambition 
nre  ever  tending  to  separate  the  elements  of  fueiions.  It  be- 
came the  poiui  of  honor  among  public  men  to  tight  Dniformly 
under  the  same  banner,  though  not  perhaps  tor  the  same 
cause  —  if  indeed  there  was  any  cause  really  fought  for,  but' 
tlie  advancement  of  a  party.  In  this  preference  of  certain 
denominations,  or  of  certain  leaders,  to  the  real  principles 
which  ought  to  be  the  basis  of  political  consistency,  there 
was  an  evident  deviation  from  ihe  true  standard  of  publie 
virtue  ;  but  the  ignominy  attached  to  the  dcreliciion  of  friends 
Ibr  the  sake  of  emolument,  though  it  was  every  day  incurred* 
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must  hftTe  lended  gradually  to  purify  ihe  general  charnctei 
of  parliumeni.  Mpiuiwhile  ihe  crown  losi  nil  thai  party  at- 
taclimentj  gained — n  truth  indisputable  on  reHeciion,  tliough, 
wliile  the  crown  und  the  party  in  poiver  act  in  the  »)ma 
direction,  the  relative  efficiency  of  Ihe  two  forces  is  not  im- 
mediately estimated.  It  was  setin,  however,  very  manifestly 
m  the  year  1746,  when,  after  long  bickering  between  the 
X  clhama  and  loi-d  Granville,  the  king's  favorite  minister,  the 
former,  in  conjunction  with  a  majority  of  the  cabinet,  threw 
up  their  offices,  and  compelled  the  king,  after  an  abortivB 
eifurt  at  a  new  admioisl  ration,  to  sucriiice  his  favorite,  and 
replace  those  in  power  whom  he  could  not  exclude  from  ib 
The  same  look  pluce  in  a  later  jieriod  of  hia  reign,  when, 
after  many  struggles,  he  submitted  to  the  aacendency  of  Mr. 
Pitt.' 

It  seema  difficult  for  any  king  of  England,  however  coii- 
ecientiously  oliservant  of  the  lawful  rights  of  his  subjects,  and 
of  the   limitations  they  im]K>je  on  his  prerogative,  to  rest 
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■IwayBTery  conlent  with  ibU  pr»^li(^  condition  <i{  the  iaon> 
KTcliy.  The  choice  of  his  councillori,  the  omduct  of  goven^ 
menl,  are  JDirusied,  he  will  be  tolil,  by  the  constiuitioa  lo  hia 
aole  pleasure  ;  j^et  both  ha  to  the  one  and  the  other  he  finds 
R  perpetual  disposition  to  restr&in  his  exercise  of  power;  and 
though  it  id  ea-j  to  demoniitnUe  ilmt  Ilie  public  good  vs  f»r 
iwller  proinoled  by  the  virtual  control  of  ptuliament  atul  tho 
luition  over  the  whole  executive  governnu;nl  than  by  adhet^ 
ing  to  llic  letter  of  Uie  cuostitution,  it  is  tiot  to  be  expected 
llmt  the  argument  will  be  conclusive  to  a  royal  undeniand- 
ing.  Hence  be  ma;  be  templed  to  play  rather  u  petty  gtzoe, 
and  endeavor  to  regain,  by  intrigue  and  insincefir^,  that 
power  of  iicliiig  by  his  own  will  which  he  thinks  unfairly 
wrested  from  him.  A  king  of  EngUud,  in  ilie  calculatiooa 
of  politics,  is  little  more  than  one  among  [he  public  men  of 
the  day  —  taller  indeed,  like  Saul  or  Agamemnon,  by  the 
head  and  ^hoiildera,  and  therefore  with  no  sligbc  advauiages 
in  the  scminble,  hut  not  a  match  for  the  many  unless  he  can 
bring  somu  dexterity  to  second  his  strength,  and  make  tiiB 
best  of  the  self-interest  and  animosities  of  those  with  whom 
he  hft!'  lo  deal;  and  of  this  there  will  generally  be  so  much 
that  in  ibe  long  rim  he  wilt  be  found  to  succeed  in  the  greater 
part  of  his  deeires :  thus  George  I.  and  George  II.,  in  whom 
tlie  personal  nuihorily  seems  to  have  been  at  the  lowest  point 
it  has  ever  reached,  drew  their  ministers,  not  always  wil- 
tingly,  into  lliai  course  of  continental  politics  whicli  was  sup- 
posed to  serve  the  purposes  of  Hanovi-r  titr  better  than  of 
England.  It  is  well  known  that  the  Walpoles  and  the  PeU 
hams  condemned  in  private  lliis  excessive  predilecliou  of 
their  masters  for  tlieir  native  country,  which  alone  could 
endanger  their  English  throne;*  yet  alter  the  two  latter 


i 


\ 


(Md  and!  vh>ti(Ita«awiuiwr    I  •111  liDli  atmlnmcii.  (Uul  Is.  tb*  lau'  itf 

ull  jou  la  eonHdeDiH ;  lltUs,  Im.  vn-  bwlng  Utelr  plun. )  bBaau  in  '■tft 

tlal,  ilecuml  doILqu  w  sble  b}  HUip  or  uhv  tbo  puil?i]  lnaLmcnbDti  of  jvjwl 

HDbDikil  tb«  lHPBt4DUi]uct«l  prqirtt  for  pltuur*. 

tiMpublK:."     MimoiiiorillU.  1?*lpola,  It  If  nD>,  hsnitr,  bxnD  Itut  Q«ii* 

m.  IB&.    Tha  WdpolM  had,  •emu  / on  II.  lud  tmn  lDda»l  br  Wtlpolc  to  coin* 

bgfDn,  diupproinl  llii  polk;  of  lord  Into  n  ■eliMat.  by  wOkb  Huunr,  hRw 

Uu  Utiii'i  lUnovirlun  pnJudlcH.    Id.*  Xngland.    it  lUada  od  thn  ItuUipubtbl* 

St.    And,  Id  tbt  pncMdlnf  nl|B,  bub  uUiaillj  of  ipBiku  Ouloir.    ■'  A  UUU 


Ahkb,  GkD.  I.  Si  n.      PAKIT  CONNECTIONS.  497 

brothers  Iiud  inveighed  HgninFtt  lord  Granville,  and  dnren 
hira  out  of  power  lor  seconding  the  king's  perlinacily  in  con- 
tinuing the  war  of  1743,  Ibvy  went  on  themsekea  in  the 
same  track  for  at  least  two  yeara,  to  the  imminent  hazard 
of  l'>sing  forever  the  Low  Countries  and  Holland,  if  the 
French  government,  so  indiscriminately  charged  witli  ambi- 
tion, hud  not  displayed  extraordinary  muderaiion  at  the 
treaty  of  Aix-la-Chapelle.  The  twelve  yean:  that  ensued 
gave  more  abundant  proofs  of  the  subinirisiveness  with  which 
the  schemes  of  Geoige  11.  for  the  good  of  Hanover  were  ro 
ceived  by  liis  ministers,  ihongh  not  by  his  people ;  but  the 
most  striking  instance  of  all  is  the  abandonment  by  Mr.  Pitt 
himself  of  all  his  former  professions  in  pouring  iroopa  in'o 
Germany.  I  do  not  inquire  whether  a  sense  of  nalional  honor 
might  not  render  some  of  these  measures  Jujtitiable,  though 
none  of  them  were  advantageous;  but  it  is  certain  lliat  the 
strong  bent  of  the  king's  partiality  forced  them  on  against 
the  repugnance  of  most  staie^men,  as  well  us  of  the  great 
majority  in  parliament  and  out  of  it. 

Comparatively,  however,  with  the  stale  of  prerogative  be- 
fore the  Revolution,  we  can  hardly  disjiute  thai  there  has 
been  a  systematic  diminution  of  the  reigning  piince's  con- 
trol, whii^,  though  it  may  be  compensat(.-d  or  concealed  in 
ordinary  times  by  the  general  influence  of  the  executive  ad- 
ministration, is  of  niaierial  im|Hirtance  in  a  constiiutional 
light.  Independently  of  other  consequences  which  might  be 
jiointed  out  as  probable  or  contingent,  it  affords  a  real  security 
against  endeavors  by  tlie  crown  to  subvert  or  essentially  im- 
pair the  other  parts  of  our  government ;  for  though  n  king  tnay 

■till*  bebn  ulr  Baba*  Wilpolt'i  Ul,  IfaDi  parhapa  Iba  appDrtnnlt;  m*  lutt 
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believe  Iiimself  and  his  poslerity  to  be  interested  in  obtain- 
ing arbitrary  power,  it  ia  far  less  likely  tliat  a  minister  should 
desire  to  du  so.  I  mean  arbilnuy,  not  in  relation  to  tempo- 
rary or  partial  abridgments  of  the  subject's  liberty,  but  to 
sucli  projects  as  Charles  I.  and  James  II.  allempted  to  ex- 
ecute. What  indeed  might  be  effected  by  a  king,  at  once 
able,  active,  popular,  and  ambitious  should  such  ever  anfor- 
tnnaiely  appear  in  this  country, it  ia  not  easy  to  predict:  cer- 
tainly his  reign  would  be  dangerous,  on  one  side  or  other,  to 
tbe  present  balance  of  the  constitution.  Bui  agiunst  this 
contingent  evil,  or  the  far  more  probible  encroacluoenls  of 
ministers,  which,  though  not  going  tbe  full  length  of  despotic 
power,  might  i;lowly  undermine  and  contract  the  rights  c^  the 
people,  no  positive  statutes  can  be  devised  so  efiectual  as  the 
vigilance  of  the  people  them^lves,  and  tlieir  increased  means 
of  knowing  and  estimating  the  measureaof  their  goTcmmcnt. 
The  publication  of  regular  newspapers,  not  merely  de- 
laBanMor  ^'gi"^  ^°^  •'"^  communication  of  intelligence,  bnt 
soutkti  for  the  discussion  of  political  topics,  may  be  re- 
■riu-wt  ferred  to  the  hitter  part  of  the  reign  of  Anne, 
when  they  obtained  great  circnlation,  and  became  the  accred* 
iled  otigans  of  differenl  factions.'  The  tory  minbtera  were 
annoyed  at  the  vivacity  of  the  press,  both  in  peiiodical  and 
other  writings,  which  led  to  a  stamp-duly,  intended  chiefly 
to  diffliniah  their  number,  and  was  nearly  produtnng  more 
pernicious  restrictions,  such  as  renewing  the  licensing-aci,  or 
compelling  authors  la  acknowledge  their  names.'  These, 
however,  did  not  lake  place,  and  the  government  more  hon- 
orably coped  with  their  adverjaries  in  the  same  warl'are ;  nor, 
with  Swift  and  Bolingbrokc  on  their  side,  could  they  require, 
except  indeed  through  ilie  badness  of  their  cause,  any  ud 
from  the  arm  of  power.' 
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In  a  single  Uour  these  two  gre.it  masters  of  langaage  were 
chaDgt^d  from  advocjites  ol'  the  crown  to  tribunes  of  the  peo- 
ple ;  both  more  di^-linguUhed  aa  writers  in  iLia  altered  scene 
of  their  forianes,  and  certainly  among  the  firet  political  com- 
batants with  the  weapons  of  the  pi'ess  whom  the  world  has 
ever  known,  fiolingbroke's  inlluence  was  of  course  greater 
iu  England ;  and,  with  all  the  signal  faults  of  liis  public  char- 
acter, with  all  the  factiousness  which  dictated  most  of  his 
writings,  and  the  indeSnite  declamation  or  shallow  reasoning 
which  Ihey  frequently  display,  they  hare  merits  not  always 
sufficiently  acknowledged.  He  seenis  first  to  have  made  the 
lories  reject  their  old  tenets  of  exalted  prerogative  and  ha- 
reditary  right,  and  scorn  the  high-church  theories  which  they 
had  maintained  under  William  and  Anne.  Hia  Disserta- 
tion on  Parlies,  and  Letters  on  the  History  of  England,  are 
in  fact  written  on  whig  principles  (if  I  know  wliat  is  meant 
by  that  name),  in  their  general  tendency ;  however  a  pol- 
itician, who  had  always  some  particular  end  in  view,  may 
have  fallen  into  sevei-a!  inconsistencies.'  '  The  same  charac- 
ter is  due  to  the  Craftsman,  and  to  most  of  the  temporary 
pamphlets  directed  against  sir  Uobcrt  Walpole.  They 
teemed,  it  is  true,  witli  exaggerated  declamations  on  the 
side  of  liberty  ;  but  that  was  the  side  they  took  ;  it  was  to 
genej-ous  prejudices  they  appealed,  nor  did  they  ever  advert 
to  the  times  before  the  Revolution  but  with  contempt  or  ab- 
horrence. Libels  there  were  indeed  of  a  different  class,  piti- 
ceeding  from  tjie  Jacobite  school ;  but  these  obtained  liltle 
regard ;  the  Jacobites  themselves,  or  suchas  affected  lo  be  so, 
having  more  frequently  espoused  that  cause  from  a  sense  of 
dissatisfaction  with  the  conduct  of  the  reigning  family  than 
from  much  regard  to  the  pretensions  of  the  other.  Upon  the  , 
whole  matter  it  must  be  evident  to  every  person  who  is  at  all 
conversant  witli  the  publioationa  of  Gieorge  II.'s  reign,  with 
the  poems,  the  novels  ihe  essays,  and  almost  all  the  litera- 
ture of  the  time,  that  what  are  called  the  popular  or  liberal 
doctrines  of  government  were  decidedly  prevalent.  The 
supporters  Ihemstilvcs  of  the  Walpole  and  Pelham  adminis- 
trations, though  professedly  whigs,  and  tenacious  of  Uevo- 
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lulion  principles,  made  complaints,  bnih  in  pnrliameDl  nnd 
in  pHntpiilet-s  of  llie  domocralicai  ^irit,  the  inaubonlinntkm 
to  authority,  tlie  tendency  lu  republioin  sentimeal^,  wbJcb 
tliey  alleged  to  have  gnined  ground  among  (lit  people.  It  is 
certain  iLit  the  lone  of  populur  opinion  gave  some  connt&- 
n»nce  to  these  assertions,  lliough  much  eiuiggerated,  in  order 
lo  cre&ie  alarm  in  the  aristocnilic&l  classes  and  furnish  arpi- 
nienls  against  redrew  of  abuses. 

The  two  houses  of  parliament  are  supposed  to  delibemte 
PubikmEtoD  with  closed  doors.  It  is  always  competent  for  anj 
Bfditau*.  one  member  lo  insist  thai  strangers  be  excladedfa 
not  on  any  special  ground,  but  by  merely  enforcing  the  SI 
ing  order  for  timt  purpose.  It  has  been  several  times  i 
solved  ihat  it  is  a  high  breach  of  privilege  to  publish  ai^' 
speeches  or  proceedings  of  the  commons : '  though  they  hava 
since  directed  their  own  voles  aud  rc-olutions  to  be  printed. 
Many  persons  hare  been  punished  by  commiiment  for  this 
ofience ;  and  it  is  still  highly  irregular,  in  any  debate,  to  al- 
lude lo  the  reports  tn  newspapers,  except  for  the  purpose  of 
animadverting  on  the  breaeli  of  privilege.'  Notwithstanding 
this  pretended  strictness,  notices  of  the  more  interesting  dis- 
cussions were  frequently  made  public;  and  entire  speeches 
were  sometimes  circulated  by  those  who  bad  sought  popQ- 
larily  in  delivering  them.  Aher  the  accession  of  George  I. 
we  lind  B,  pretty  regular  account  of  debates  in  an  annual 
publication,  Boyer's  Uisloricat  Register,  which  was  contin- 
ued to  the  year  1T3T.  They  were  afterwards  published 
monthly,  and  much  more  at  lengili,  in  the  London  and  the 
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i  Magazines ;  the  Inlter,  as  is  well  known,  im 
proved  by  the  pen  of  Johnsoa,  yet  not  bo  as  to  lose  by  any 
means  the  leading  fcope  of  the  argutnenta.  It  follows  of 
course  that  the  restriction  upon  llie  presence  of  Kirangers 
had  been  almost  entirely  dispensed  with.  A  transparent  vol 
was  thrown  over  this  innovation  by  dixgnising  the  names  of 
the  speakers,  or  more  commonly  by  printing  only  initial  and 
final  letters.  This  ridiculous  affectation  of  coneealtnent  wua 
extended  to  many  other  words  in  political  writings,  and  Imd 
not  wholly  ceased  in  the  Americim  war. 

It  is  almost  impossible  to  overrate  the  value  of  ihia  r«gu- 
lar  publication  of  proceedings  in  parliament,  carried  as  it  has 
been  in  our  own  lime  to  nearly  as  great  copiousni-ss  and  ais 
curacy  as  is  probably  attainable.  It  tends  manifestly  and 
powerfully  to  keep  within  bounds  the  supineness  and  negli- 
gence, the  partiality  and  corruption,  to  which  every  parlia- 
ment, either  from  the  nature  of  its  composition  or  the  frailly 
of  mankind,  must  more  or  less  be  liable.  Perhaps  the  con- 
stitution would  not  have  stood  so  long,  or  rather  would  have 
flood  like  an  useless  and  unienanted  mansion,  if  this  unlaw- 
ful means  had  doI  kept  up  a  perpetual  intercourse,  a  reci- 
procity of  influence,  between  the  pai'liament  and  the  people. 
A  stream  of  fresh  air,  boisterous  perhaps  sometimes  as  the 
winils  of  the  north,  yet  as  healthy  and  invigorating,  flows  in 
to  renovate  the  stagnant  atmosphere,  and  to  prevent  that 
malaria  which  self-interest  and  oligarchical  esclusiveness  are 
always  tending  to  generate.  Nor  has  its  importance  been 
less  perceptible  in  artbrdiug  the  means  of  vindicating  the 
measures  of  government,  and  securing  to  them,  when  jnst 
and  reasonable,  the  approbation  of  the  majority  among  the 
middle  ranks,  whose  weight  in  the  scale  has  been  gradually 
increasing  during  the  last  and  present  centuries. 

Thb  augmentation  of  the  democratical  influence,  using  that 
term  as  applied  lo  the  commercial  and  industrious  j,,^,,^,^ 
classes  in  contradistinction  lo  the  territorial  aris- inanw™  of 
tocracy,  was  the  slow  but  certain  eflect  of  accu-  JS^^J'"'' 
mulaled  wealth  and  dilTused   knowledge,  acting, 
however,  on  the  traditional  notions  of  freedom  and  equality 
which  had  ever  prevailed  in  the  English  people.    The  nation, 
exhausted  by  the  long  wars  of  William  and  Anne,  recovered 
Btrenglh  in  thirty  years  of  peace  that  ensued ;  and  in  that 
period,  espeduUy  under  the  prudent  rule  of  Wulpole,  the  »edf 
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of  our  commercial  greatness  were  gnidually  ripened. 
evideotly  tlie  most  prosperous  season  that  England  had 
experienced ;  and  the  progi-ession,  though  slow,  being  uniform, 
tlie  reign  perliaps  of  George  II.  might  not  disadvaniageously 
be  compaixH],  for  tlie  real  happiness  of  the  communiij,  with 
that  more  brilliant  but  uncertain  and  au;illaiory  condition 
which  has  ensued.  -  A  distinguished  writer  has  observed  that 
[he  laborer's  wages  have  never,  ai  least  for  many  ages,  com- 
manded so  large  a  portion  of  subsistence  as  in  Ibis  part  of 
the  eighieen'h  century.*  The  public  deht,  though  it  excited 
alarms,  from  i'a  magnitude,  at  which  we  are  now  accustomed 
to  smile,  and  though  too  little  care  was  taken  for  redeeming 
it,  (lid  not  press  very  heavily  on  the  nation,  as  the  low  rate 
of  interest  evinces,  the  government  securities  at  tliree  per 
cent,  having  generally  stood  above  par.  In  the  war  of  1743, 
which  from  the  eelfish  practice  of  relying  wholly  on  loans 
did  not  much  retard  the  iramediute  advance  of  the  country, 
and  still  more  after  the  peace  of  Alx-la-Chapelle.  a  striking 
increase  of  wealth  becomes  perceptible.'  This  ivas  shown  in 
one  circumstance  directly  affecting  the  character  of  the  con- 
stitution. The  smaller  boroughs,  which  had  been  fi'om 
earliest  time  under  the  command  of  neighboring  peers 
gentlemen,  or  sometimes  of  the  crown,  were  attempted 
rich  capitalists,  with  no  other  connection  or  recommendatn 
than  one  which  is  generally  suffieieut.*  This  appears 
have  been  first  observed  in  the  general  elections  of  1747 
anil  1754  ;*  and  though  the  prevalence  of  bribery  is  attested 
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by  the  slatnte-book  and  the  journals  of  parliament  "from  the 
Revolution,  it  seems  not  to  huve  brokeu  down  all  Hood-gnlea 
till  near  the  end  of  the  reign  of  George  II.  But  liie  sale 
of  seals  in  parliament,  like  any  other  transferable  property, 
is  never  mentioned  in  any  book  that  I  remember  lo  have 
seen  of  an  earlier  date  than  17C0.  We  may  dispense  there- 
fore with  the  inquiry  in  what  manner  this  extraordinary 
traffic  lias  a&ecled  the  congtttulion,  observing  only  ihat  iis 
inlluence  must  have  tended  to  countentct  that  of  the  territo- 
rial aristocracy,  which  is  still  sufficiently  predomimmt  The 
country  gentlemen,  who  claimed  to  themselves  a  character 
of  more  independence  and  patriotism  than  could  be  found  in 
any  other  class,  bad  long  endeavored  to  protect  their  ascen- 
dency by  excluding  the  rest  of  the  community  from  parlia- 
ment. This  was  the  principle  of  the  bill  which,  after  being 
frequently  attempted,  passed  into  a  law  during  the  tory  od 
ministration  of  Anne,  requiring  every  member  of  the  com- 
mons, except  those  for  the  iiniver^itieii,  to  possess,  as  a 
qualification  for  his  seat,  a  landed  estate,  above  all  incum- 
brances,  of  300/.  a  year.'  Ry  a  later  act  of  George  II.,  with 
which  it  was  thought  expedient  by  the  government  of  ihe 
day  to  gratify  the  lunded  interest,  this  property  mu^t  be 
Elated  on  oath  by  every  member  on  taking  his  scat,  and,  if 
required,  at  his  eleciion.*  The  law  is,  however,  notoriously 
cvailed ;  and.  though  much  might  be  urged  in  favor  of  ren- 
dering a  competent  income  the  condition  of  eligibility,  few 
would  be  round  at  present  lo  mainttun  that  the  freehold  qual- 
ification is  not  requii'ed  both  unconstitutionally,  according  to 
the  ancient  theory  of  representation,  and  absurdly,  according 
to  the  present  siaie  of  property  in  England.  But  I  am  again 
admonished,  as  I  have  trequenlly  been  in  writing  titese  last 
pages,  to  break  ofF  from  subjects  that  might  curry  me  too  far 
away  from  the  busiiiesa  of  this  history ;  and,  content  with 
compiling  and  selecting  the  records  of  the  past,  to  shun  the 
difficult  and  ambitious  office  of  judging  the  present,  or  of 
speculating  upon  the  future. 

I  9  Adds.  fl.  S.    A  Mil  Ibr  tfaiiipDTpDAa    trer,  hod  ■  rwj  Mi  pnCext  ftir  pJlasliii 


It  is  not  very  profitable  to  inquire  into  the  constitulional 
sntiquititis  of  a  country  which  furnishes  no  authentic  histo- 
2,,j  rian,  nor  lawf,  nor  chtirlers,  to  guide  our  research, 

RBUof  OS  is  the  ctise  with  Scotland  before  the  twelfth 
*"""*■  century.  The  latest  and  most  lalwrious  of  her 
antiquaries  appears  to  have  prored  that  her  institulions 
were  wholly  Oeliic  until  that  era,  and  greatly  eimilar  to 
those  of  Ireland.*  A  total,  though  probably  gradual,  change 
must  therefore  have  taken  place  in  tlie  next  u^e,  brought 
about  by  means  which  have  not  been  satisfaclorily  explaiaed. 
The  crown  became  strictly  hereditary,  the  governors  of 
intKKiiHUon  ^'stricls  took  the  appellation  of  earls,  the  whole 
of  (buii»i  kingdom  waa  subjeci«d  to  a  feudal  tenure,  the  An- 
«r"™-  glo-Nonnun  laws,  tribunals,  local  and  municipal 

magistniciea  were  introduced  as  far  as  the  royul  influence 
could  prevail ;  above  all,  a  surprising  number  of  families 
chiefly  Norman,  tjut  some  of  Saxon  or  Flemish  descend 
settled  upon  estates  granted  by  the  kings  of  Scotland, 
became  the  founders  of  its  aristocracy.  It  was,  as  truly 
as  some  time  aflerwards  in  Ireland,  the  encroachment  of  a 
Gothic  and  feudal  polity  upon  the  inferior  civilization  of  the 
Celts,  though  accomplished  wilh  far  less  resistance,  and 
quite  so  slowly.  Yet  the  Highland  tribes  long  adhered  to 
liieir  ancient  usages  ;  nor  did  the  laws  of  English  origin  ol>' 
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tain  in  some  other  districts  two  or  three  centuries  afler  their 
establishment  on  both  sides  of  the  Forth.^ 

It  became  almost  a  necessary  consequence  fi*om  this  adop* 
tion  of  the  feudal  system  and  assimilation  to  the  seota 
English  institutions,  that  the  kings  of  Scotland  P^fiiMMnt. 
would  have  their  general  council  or  parliament  upon  nearly 
the  same  model  as  that  of  the  Anglo-Norman  sovereigns  they 
60  studiously  imitated.  If  the  statutes  ascribed  to  William 
the  Lion,  contemporary  with  our  Henry  II.,  are  genuine^ 
they  were  enacted,  as  we  should  expect  to  find,  with  the  con- 
currence of  the  bishops,  abbots,  barons,  and  other  good  men 
(probi  homines)  of  the  land ;  meaning  doubtless  the  inferior 
tenants  in  capite.^  These  laws,  indeed,  are  questionable,  and 
there  is  a  great  want  of  unequivocal  records  till  almost  the 
end  of  the  thirteenth  century.  The  representatives  of  bor- 
oughs are  first  distinctly  mentioned  in  1326,  under  Robert  I. ; 
though  some  have  been  of  opinion  that  vestiges  of  their 
appearance  in  parliament  may  be  traced  higher ;  but  they 
are  not  enumerated  among  the  classes  present  in  one  held  in 
1315.'  In  the  ensuing  reign  of  David  II.,  the  three  estates 
of  the  realm  are  expressly  mentioned  as  the  legislative  ad« 
visers  of  the  crown.* 

A  Scots  parliament  resembled  an  English  one  in  the  mode 
of  convocation,  in  the  ranks  that  composed  it,  in  the  enacting 
powers  of  the  king,  and  the  necessary  consent  of  the  three 
estates ;  but  differed  in  several  very  important  respects.  No 
fi^eholders,  except  tenants  in  capite,  had  ever  any  right  of 
suffrage;  which  may,  not  improbably,  have  been  in  some 
measure  owing  to  the  want  of  that  Anglo-Saxon  institution, 
the  county-court  These  feudal  tenants  of  the  crown  came 
in  person  to  parliament,  as  they  did  in  England  till  the  reign 
of  Henry  UI.,  and  sat  together  with  the  prelates  and  barons 
in  one  chamber.  A  prince  arose  in  Scotland  in  the  first  part 
of  the  fifteenth  century,  resembling  the  English  Justinian  in 
hi&  politic  regard  to  strengthening  his  own  prerogative  and 
to  maintaining  public  order.  It  was  enacted  by  a  law  of 
James  I.,  in  1427,  that  the  smaller  barons  and  free  tenants 
^  need  not  come  to  parliament,  so  that  of  every  sheiiffdom 

1  Chalmen'8  Caledonia,  toI.  i.  p.  600  et  *  Id.  26 ;   Balrymple^s  Annals,  I.  189, 

rt;  Dalrym pie's  AnnaU  of  Scotland,  286,  283;   ii.  66,   116;   Chalmers,   748. 

90.  &e.  Wight  thinks  they  may  perhaps  only  haft 

t  Chalmers,  741 ;  Wight's  Law  of  Elee-  had  a  roice  io  the  imposition  of  taxes, 

tlon  in  Scotland,  28.  «  Dalxymple,  U.  241;  Wight,  26. 


there  be  sent  two  or  more  wise  men,  cboscn  at  the  head 
court,"  Xo  represent  the  resL  These  were  to  elect  a  speaker, 
Ilirough  whom  Ibvy  wcru  lo  comiiiujiicale  with  tlie  kiug  sod 
other  estate^.'  This  was  evidently  designed  os,an  assimila- 
tion to  the  English  house  of  commons.  But  the  statute  not 
being  imperative,  no  ref^arJ  was  paiJ  to  Ihia  permission  ;  and 
it  is  not  till  1387  that  wo  find  tlie  representation  of  the  Scots 
counties  finally  established  by  law;  lLou>;h  one  iinportaat 
object  of  James's  policy  was  never  ailuined,  llie  dilTerent 
estates  of  parliament  having  always  voted  promiscuously,  as 
the  spiritual  and  temgrariil  lords  in  England. 

But  no  distinction  between  the  national  councils  of  ihe  two 
p^_^  kingdoms  whs  more  essential  iban  What  appears  to 

or  uw  have  been  inli-oduced  into  the  Scols  parii 

'^'*"^'  under  David  II.  In  ihe  year  13G7  a  parIi 
having  met  at  Scone,  a  committee  was  chosen  by  the  tin 
e?totef,  who  seem  to  have  had  full  powers  delegated  to  the  _ 
the  others  returning  home  on  account  of  the  advanced  season. 
The  same  was  done  in  one  held  next  year  without  any  as- 
signed pretext.  But  in  1369  this  committee  was  chosen  only 
to  prepare  all  matters  determinable  in  parliament,  or  fit  lo  be 
therein  treated,  for  the  decision  of  the  three  estates  oil  tbo 
last  day  but  one  of  the  session.'  The  former  schei 
peared  possibly,  even  to  those  careless  and  unwilling  legisla- 
tors, too  complete  an  abandonment  of  their  funcljon.  Bub 
even  modified  as  it  was  in  1369,  it  laided  to  devolve 
whole  business  of  parliament  on  this  elective  committee,  1 
sequeutly  known  by  the  appellation  of  lords  of  the  Hiiidefc' 
It  came  at  lust  lo  lie  the  general  pmctice,  though  some  ex- 
ceplions  to  tlua  rule  may  be  found,  that  nothing  was  laid  be- 
fore pariiament  without  tlidr  previous  recotnmendation :  and 
there  seems  reason  to  think  that  in  the  first  parliament  of 
James  I.,  in  1424,  such  full  powers  were  delegated  to  thg 
committee  as  had  been  granted  before  in  13G7  and  IHGS,  and 
that  the  three  estafes  never  met  again  lo  sanction  llieir  reso- 
lutions.' The  preparatory  committee  is  not  unilbrmly 
lioned  in  the  preamble  of  statutes  made  during  the  rei 
this  prince  and  his  two  next  successors  j  but  there  may 
reason  to  inter  from  thence  that  it  was  not  appointed. 

1  BbiiutEK  or  9ni<l>ind.  im:  Pinlup-    Lair  nf  BatUnDd.  Si4 ;  KotmtiBa'i 
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the  reign  of  James  lY.  the  lords  of  articles  are  regularly 
named  in  the  records  of  every  parliament.^ 

It  is  said  that  a  Scots  parliament,  about  the  middle  of  the 
fifteenth  century,  consisted  of  near  one  hundred  and  ninety 
persons.^  We  do  not  find,  however,  that  more  than  half  this 
number  usually  attended.  A  list  of  those  present  in  1472 
gives  but  ^fourteen  bishops  and  abbots,  twenty-two  earls  and 
barons,  thirty-four  lairds  or  lesser  tenants  in  capite,  and  eight 
deputies  of  boroughs.*  The  royal  boroughs  entitled  to  be 
represented  in  parliament  were  above  thirty ;  but  it  was  a 
common  usage  to  choose  the  deputies  of  other  towns  as  their 
proxies.*  The  great  object  with  them,  as  well  as  with  the 
lesser  barons,  was  to  save  the  cost  and  trouble  of  attendance. 
It  appears  indeed  that  they  formed  rather  an  insignificant 
portion  -of  the  legislative  body.  They  are  not  named  as  con- 
senting parties  in  several  of  the  statutes  of  James  III.;  and 
it  seems  that  on  some  occasions  they  had  not  been  summoned 
to  parliament,  for  an  act  was  passed  in  1504,  *'that  the  com- 
missaries and  headmen  of  the  burghs  be  warned  when  taxes 
or  constitutions  are  given,  to  have  their  advice  therein,  as 
one  of  the  three  estates  of  the  realm."  *  This,  however,  is 
an  express  recognition  of  their  right,  though  it  might  have 
been  set  aside  by  an  irregular  exercise  of  power. 

It  was  a  natural  result  from  the  constitution  of  a  Scots  par- 
liament, together  with  the  general  state  of  society  j^  ^j 
in  that  kingdom,  that  its  efforts  were  almost  uni- inflaenoe  in 
formly  directed   to  augment   and   invigorate   the '**'^**™®°^ 
royal  authority.     Their  statutes  afibrd  a  remarkable  contrast 
to  those  of  England  in  the  absence  of  provisions  against  the 


1  Id.  69.    [A  remarkable  proof  of  the  advertiae   *'lieiii   thereof,  bj  his  epedal 

trufft  vested  in  the  lords  of  artielea  will  writings,  to  conTone  such  day  and  place 

be  Ibnnd  in  the  Scots  Statutes,  toI.  ii.  p.  aa  he  shall  think  most  expedient."   These 

MO,  which  is  not  noticed  bjr  Pinkerton.  lords  of  articles  even  granted  a  tax.  — 

Power  was  given  to  the  lords  of  articles,  1845.] 

after  a  prorogation  of  parliament  in  1535,  *  Pinkerton,  i.  873. 

*^  to  make  acts,  statutes,  and  constitu-  *  Id.  880.    [In  1478  we  find  24  spiritual 

tions  for  good  rule.  Justice,  and  policy,  and  82  temporal  lords,  with  22  tenants  in 

conform  to  the  articles  to  be  given  by  the  capite,  or  lairds,  and  201  commissioners 

king's   grace,  and  as  shall    please  any  of  burghs.    This  was  unusually  numer> 

other  to  give  and  present  to  them.    And  ous.    But,  as  Robertson  observes,  in  thM 

whatever  they  ordain  or  statute  to  have  reign  of  James  III.,  public  indignatkm 

the  same  form,  strength,  and  effect  as  if  brought  to  parliament  many  lesser  barono 

the  same  were  made  acid  statute  by  all  and  burgesses  who  were  wont  to  stay 

the  three  estates  beiug  personally  present,  away  in  peaceable  times.    Hist,  of  Soot* 

And  if  any  greater  matter  occurs,  that  land,  i.  246.  — 1845.] 

Kaae  bis  grace  to  have  the  greatest  of  *  Id.  872. 

prelates'  and  batons'  counsel,  he  shall  *  Pinkerton.  ii  58. 
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cxoi'bilanctes  of  prerogalive.'  Roberi^n  has  obsenied  Ibat 
the  kings  of  Scotland,  from  tlie  lime  at  lea.st  of  James  X, 
Bcl«d  ii[>on  a  eteadj  system  of  repressing  the  aristocrat ; 
and  though  tliis  has  been  called  loo  retined  a  supposition,  and 
Rttempta  have  been  made  to  espkin  otherwise  their  ocHiduct, 
it  seems  strange  to  deoy  tlie  operation  of  a  motive  so  natural, 
and  BO  readily  to  be  inferred  from  iheir  measures.  The 
causes  so  well  pointed  out  by  this  historian,  and  some  that 
might  be  added  ;  the  defensible  nature  of  great  part  of  the 
country ;  the  extensive  possessions  of  some  powerful  familiesi 
the  influence  of  feudal  tenure  and  Celtic  clanship ;  the  hered- 
itary jurisdiction  a,  liiirdiy  controlled,  even  in  theory,  by  the 
supreme  tribunals  of  the  crowti ;  the  custom  of  enlenDg  into 
bondj  of  association  for  mutual  defence;  the  frequent  mini 
■ties  of  llie  reigning  princes ;  the  necessary  abandonmt 
of  any  strict  regard  to  monarchical  supremacy  during 
struggle  for  independence  against  Eagland  ;  the  cleaiun 
one  great  noblenian  to  the  crown,  and  its  devolution  upoit' 
another;  the  residence  of  the  two  first  of  the  Stuart  name  ia 
their  own  remote  domains;  the  want  of  any  such  efToCtiTO 
counterpoise  to  the  arislocracy  as  the  sovereigns  of  England 
possessed  in  its  yeomanry  and  commercial  towns;  all  these 
together  placed  tlie  kings  of  Scotland  in  a  situation  whiuh 
neither  for  their  own  nor  their  people's  mterest  they  couklbe 
expected  to  endure.  Hut  an  impatience  of  submitting  to  th 
insolent  and  enciijacbitig  temper  of  ihcir  nobles  drove  Jamt 
I.  (before  whose  lime  no  settled  scheme  of  reviving  tlie  royi 
authority  seems  to  have  been  conceived)  and  bis  two 


into  . 


nmmrkHhIe  npiwloD,  how 
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niMUlDD.  »l&uffh(«r,  bnmlnff,  Tubbflrj 
OQCnn,  or  thfift  bu  hHttpoEied,^^  fci 
SMtnM  of  SouUud,  a.  la.  Pinkurta 
II.  IMl,  luTliiE  oDt  ttu  WDidi  In  IulUd 
ajA  Hgned  on  tUn  pnmlHi'     "  la  tb 

Knlu  daenw  wa  Had  tlia  legUlittii 
rnpmUiiE  ibs  liiDg  in  ths  modnru    ,id>, 
llxht  of  ■  chteT  iDOcliUate,  bound  «qu4llf    ywy 
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dcBCendants  into  gome  courses  which,  though  excased  oi  ex- 
tiiDUaied  by  the  ditiicoltiea  of  their  [K>sition,  were  rather  too 
precipitate  and  violent,  and  redouaded  at  least  to  llieir  own 
destruction.  The  reign  of  James  IV.,  from  his  orcfssion  in 
1488  to  his  unhappy  dealli  at  Flodden,  in  1513,  was  the  first 
of  tolerable  prosperity ;  the  crown  having  by  this  time  ob- 
tained no  inconfiiderable  etrengib,  and  rlie  course  of  law  t>eing 
eomewhat  more  established,  though  the  aristocracy  were  abiio- 
dantly  capable  of  wiihsiandiug  any  material  encroadunent 
upon  their  privileges. 

Though  subsidies  were  of  course  occasionally  demanded, 
yet  from  the  poverty  of  the  realm  and  the  extensive  domains 
which  the  crown  retained,  they  were  much  less  frequent  than 
in  England,  and  thus  one  principal  eource  of  difierence  was 
removed;  nor  do  we  read  of  any  opposition  in  parliament  to 
what  the  lords  of  articles  thought  lit  to  propound.  Those 
who  disliked  the  government  stood  aloof  from  such  meetings, 
where  the  »>veri.'ign  was  in  bis  vigor,  aiid  had  sometimes 
crushed  a  leader  of  liiction  by  a  sudden  stroke  of  power  i  con- 
fident that  ihey  could  better  frustrate  the  execution  of  laws 
than  their  enactment,  and  that  questions  of  right  and  privilege 
could  never  be  tried  so  advantageously  as  in  the  field.  Hence 
it  is,  as  I  have  already  observed,  tliat  we  must  not  look  to  the 
statute-book  of  Scotland  for  many  hmitation»  of  monarchy. 
Even  in  one  of  James  II.,  which  enacts  that  none  of  the 
n^al  domains  shall  for  the  future  be  alienated,  and  that  the 
king  and  his  successors  shall  be  sworn  to  observe  this  law,  it 
may  be  conjectured  that  a  provision  rather  derogatory  in 
semblance  to  the  king's  dignity  was  inti'oduced  by  his  own 
suggestion  as  an  additional  security  against  the  importunate 
solicitations  of  the  aristocracy  whom  the  statute  was  designed 
to  resinun.'  The  next  reign  was  the  struggle  of  an  impru- 
dent and,  as  far  as  his  means  extended,  despotic  prince 
against  the  spirit  of  his  suhjectd.  In  a  parliament  of  1487, 
we  find  almost  a  solitary  instance  of  a  statute  that  appears  to 
have  been  directed  against  some  illegal  procec<liiigs  of  the 
govemraenL  It  is  proviiled  that  all  civil  suits  shall  be  deter* 
mined  by  the  ordinary  judges,  and  not  before  the  king's  coun- 
cil.' James  III.  was  kill»l  the  next  year  in  attempting  to 
oppose  on  extendve  combination  of  the  rebellious  nubility. 
In  the  reign  of  James  IV.,  the  influence  of  the  aristocracy 

■  PlnkottoB,  1. 38*.  ■  BUtaM  of  Smtluid,  U.  117 
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aboiTB  itseir  rather  more  io  legislation  ;  and  two  pecnliaritiM 
deserve  notice,  in  wbich.as  it  is  »id,  the  legi^^lative  uuihorit^ 
of  a  Scots  [>aj-luLnieDt  was  Tar  higher  than  ihat  of  oor  own. 
Thej  were  not  only  nfien  consulted  sbooi  peace  or  war, 
wliicb  in  some  instances  was  the  case  in  England,  hot,  at 
Jeaat  in  the  uxtcenth  ccntuiy,  their  approbation  seems  to 
have  been  necessary.*  This,  though  not  conwnant  to  oar 
modem  ootiong,  was  certainly  no  more  than  the  geniiu  of  tbtt 
feudal  eyatem  tuid  the  character  of  a  great  delil>oraiiTe  ooan- 
cil  might  lead  us  to  expect;  but  a  more  remarkable  singn- 
larity  waii,  that  what  had  been  propoundeil  l>y  ihe  lords  of 
articles,  and  received  the  ratification  of  the  three  esialea,  did 
not  require  the  king's  consent  to  give  it  complete  v&Udity. 
Such  at  lesKi  is  said  to  have  been  the  Scots  constitution  in 
the  time  of  James  VI.;  though  we  may  demand  very  fbll 
proof  of  euch  an  anomaly,  which  the  language  of  their  slat- 
utes,  expreasive  ol'  the  lung's  enacting  power,  by  no  means 
leads  us  io  infer.* 

The  kings  of  Scotland  hod  Blwnys  their  aula  or  curia 
jodictai  regis,  claiming  a  supreme  judicial  authority,  at 
V"^-  least  in  some  causes,  though  it  might  be  dil&cnlt 

to  determine  iu  boundariei^  or  how  liir  they  were  respected. 
They  had  also  bailitfs  to  administer  justice  in  their  own  do- 
mains, and  eherifl's  in  every  county  for  the  «ame  purpose^ 
wherever  grants  of  regality  did  not  exclude  their  jurisdio- 
tion.  These  regalities  were  herediiary  and  territorial ;  tliey 
extended  to  the  inliicdon  of  t^apital  punishment;  the  lord 
possessing  them  might  reclaim  or  repledge  (as  it  was  called, 
thini  the  surety  he  was  ubligi.'d  to  give  that  he  would  him- 
self do  ju^^tice)  any  one  of  his  vassals  who  was  accuMd 
before  aiioUier  jurisdietion.  The  barons,  who  ulso  httd  oug^ 
nixance  of  most  capiiul  ofleiices,  and  the  royal  borough 
enjoyed  the  same  privilege.  An  ap|>eal  lay,  in  civil  suits, 
from  the  baron's  court  to  that  of  the  sheriff  or  lord  of  regal- 
ity, and  ultimately  to  the  parliament,  or  to  a  certain  number 
of  persons  io  whom  it  delegated  its  authority.*  Tliis  appeN 
lain  jurisdiction  of  parliament,  as  well  as  that  of  the  king's  m 
Omvitf  privy  council,  which  was  original,  came,  by  aJ 
•"■'"^         seiies  of  provisions  li-om  the  yeai-  1426  to  1532(1 
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inlo  the  hands  of  n  ^lupreme  tribunal  ihus  graduallj'  oonsti* 
tuted  in  its  present  form,  the  court  of  session.  It  was  im- 
posed of  fifteen  judges,  half  of  whom,  besides  the  president, 
vera  at  fii^I  chiirchmeD,  and  »oon  esiablished  an  entire  sub- 
ordinatinn  of  tbe  local  courts  in  all  civil  suits.  But  il  pos< 
Beaaed  no  competence  in  criminal  proceedings;  the  hereditary 
jurisdictions  remained  unafiecied  for  some  ages,  though  the 
king's  two  justiciaries,  replaced  afterwards  by  a  court  of  sis 
judges,  went  their  circuits  even  through  those  couniea 
wherein  charters  of  regality  had  been  granted.  Twii  re- 
markable innovations  seem  to  have  accompanied,  or  to  hnva 
been  not  far  removed  in  time  from,  the  first  formation  of  the 
court  of  session  ;  the  discontinuance  of  juries  in  civil  causes, 
and  the  adoption  of  so  many  principles  from  the  Roman  latr 
as  have  given  the  jurisprudence  of  Scotland  a  very  different 
character  from  our  own.' 

In  the  reign  of  James  V.  it  might  appear  probable  that 
by  the  influence  of  laws  favorable  lo  public  order,  better  en- 
forced through  the  council  and  court  of  session  than  before, 
by  the  final  subjugation  of  the  house  of  Douglas  and  of  the 
earls  of  fioss  in  the  North,  and  some  slight  increase  of  wealth 
in  tbe  towns,  conspiring  with  the  general  tendency  of  tha 
Bixieenth  century  throughout  Europe,  the  feudal  spirit  would 
be  weakened  and  kejjt  under  in  Scotland,  or  display  itself 
only  in  a  parliamentary  resistance  to  what  might  become  in 
its  turn  dangerous,  the  encroachments  of  arbitrary  power. 
But  iromedialely  afterwards  a  new  and  unexpected  impulse 
was  ^ven  ;  religious  zeal,  so  blended  with  (he  ancient  spirit 
of  aristocratic  independence  that  the  tvro  motives  are  scarcely 
distinguishable,  swept  before  it  In  the  first  whirlwind  almost 
every  \estige  of  the  royal  sovereignly.  The  Ro- 
man  catholic  religion  was  abolished  wiih  tbe  forms 
indeed  of  a  parliament,  but  of  a  pivrliameut  not  summoned 
by  the  crown,  and  by  acta  that  obtained  not  its  assent.  The 
Scots  church  had  been  immensely  rich;  its  riches  had  led, 
as  everywhere  else,  U)  neglect  of  duties  and  dissoluteness  of 
life ;  and  these  vices  had  met  with  iheir  usual  punishment 
in  the  people's  hatred.'     The  reformed  doctrines  gained  a 
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more  rapid  and  ^neral  ascendency  ihan  in  Engiland,  snd 
were  accompanied  witli  a  more  slrenuoua  and  uncompromi»- 
ioj;  entliusiasm.  It  is  probable  that  no  rovereign  retaining 
a  strong  attachment  to  the  ancient  creed  would  long  have 
been  permitted  (o  reign  ;  and  Mary  ia  entitled  to  every  [»»- 
Bumption,  in  the  great  controversy  that  belongs  10  her  lume^ 
that  can  reasonably  be  founded  on  thia  admission.  But  with- 
out deviating  into  that  long  and  intricate  diiicuaaioti,  it  ma 
be  given  as  tlie  probublc  result  of  fair  inquiry  that  to  in 
peiiuh  the  diameters  of  mo^t  of  her  advcr^Bries  would  be 
far  easier  task  than  lo  exonerate  bcr  own.' 

The  history  of  Scotland  from  the  reformation  assames  A 
character,  not  only  unlike  that  of  preceding  limes,  but  to 
which  there  is  no  parallel  in  modem  ages.  It  became  ati 
contest,  not  between  the  crown  and  the  feud^s 
UiV^b/-  aristocracy,  as  before,  nor  between  the  assertorB' 
*^"  of  prerogntive  and  of  privilege,  as  in   England, 

'  nor  between  the  possessors  of  eBiaWished  power 

and  thofe  nho  deemed  themselves  oppressed  by  it, 
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usunl  source  of  civil  discord,  but  between  the  (cmponl  and 
spiritual  authorities,  the  crown  find  the  church  —  that  ia 
general  supported  b;  the  Icgialalure,  ibis  sustained  by  the 
voice  of  ihe  people.  Notliing  of  this  kind,  at  least  in  any- 
thing like  80  great  a  degree,  has  occuiTed  in  other  protes- 
taut  countries — the  Angliiran  church  being,  in  its  original 
constitution,  bound  up  with  the  sinte  as  one  of  its  component 
parts,  but  subordinate  to  the  wiiole ;  and  the  ecclesiastical 
order  in  the  kingdoms  and  common  wealths  of  the  Continpjit 
being  either  destitute  of  temitorul  aulhori^  or  at  least  sab- 
ject  to  the  civil  magistrate's  supremacy. 

Knox,  the  founder  of  the  ScoU  i^ormation,  and  tbosa 
vho  concurred  with  him,  both  adhered  to  the  the- 
ological system  of  Calvin,  and  lo  the  scheme  of  ^.p'u^i 
polity  he  had  introduced  at  Geneva,  with  such 'i«i»"'i'"i; 
modifications  as  beeame  necessary  from  the  greater 
scale  on  which  it  was  to  be  pmetiaed.  Each  parish  bad  its 
minister,  lay-elder,  and  deacon,  who  held  their  kirk-sessioa 
fer  spiritual  jurisdiction  and  other  purposes ;  eauh  eccleaiaa- 
tieal  province  its  synod  of  ministers  and  delegated  cidera 
presided  over  by  a  superintendent ;  but  tlie  supreme  pov 
resided  in  the  general  assembly  of  the  Scots  chui'ch,  com 
tuted  of  all  ministers  of  parishes,  with  an  admixture  of  del-  I 
cgalcd  laymen,  to  which  appeals  from  inferior  judicutorice  I 
lay,  and  by  whose  de  terminal  ions  or  canons  the  whole  were 
bound.  The  superintendents  had  such  a  degree  of  episcopal 
authority  as  seems  implied  in  their  name,  but  concumintly 
with  the  parochial  ministers,  and  in  subordination  to  the 
general  assembly  ;  the  number  of  these  was  designed  to  be 
ten,  but  only  five  were  appointed.*  This  form  of  church 
polity  was  set  up  in  15GU;  but  accorduig  to  the  irregular 
state  of  things  at  that  time  in  Scotland,  though  fully  admit- 
ted and  acted  upon,  it  had  only  the  authority  of  the  churcli, 
with  no  confirmation  of  pai'liament,  wldcli  seems  to  have 
been  the  first  step  of  the  former  towards  the  independency 
it  came  to  usurp.  Mennwlulu  it  was  agreed  that  the  Bomua 
catholic   prelates,  including   the  regulars,  should  enjoy  two 

I  Bpaitliwood'i  ClmrTli  ntftoiT,  ISli    thliimpiiiDuitperiailcirbliBiir ;  UiBSnt 

•ille,  i,  14B;  Bj)l»tt«on'>  HBlor)ro(8col-  enbancn  Dor  inWntl,  Cbaufili  It  mixnal 

kinil;  CugK'l  Ulebiry  of  Uie  RcIbrmttivD  bIosti  mmmuil  oar  upprotaUon;  Uw 

In  ScotUDd.    Ttum  tlina  modem  wrilcis  two  lut  vfUi  B  cooltr  Bwl  man  plillo. 

}«■».  appBTWDtt;.  littlv  to  nsiiuini  m  to  KpbicaJ  impirtifeJlbf- 
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tliirda  of  tlieir  rerenuc^  as  well  as  their  rank  and  seats  in 
parliameni,  the  riMDtiiinng  tbirJ  being  given  to  the  crown,  oat 
of  whii^h  stipeods  should  be  allolleil  lo  the  protectant  clergy. 
AVhalever  violence  may  be  imputed  lo  the  anlhors  of  the 
Scots  refonnaiioD,  this  armn<rement  fieera*  to  display  a  owd- 
eraUon  which  we  should  rainly  seek  in  oar  otvn.  The  new 
church  was,  however,  but  inadequHtcly  provided  for;  and 
perhaps  we  may  attribute  Mme  part  of  her  aubseijDent  cou- 
tiimacy  and  eocronchnient  on  the  slate  to  the  exA.-peralioD 
occasioned  by  tbe  biter's  parsimony,  or  raiber  rupacioua- 
OCRS,  in  the  distribution  of  ecclesiastical  estaies.' 

It  was  doubtleaa  intended  by  ihe  planners  of  a  presbyteriaa 
model  that  Ihe  blahoprics  should  be  exiinguished  by  the  death 
of  ibe  possesMrs,  and  their  revenues  be  converted  partly  to 
Ihe  muiiitenance  of  the  clet^y,  partly  lo  oilier  public  inter* 
esis.  But  il  mited  bi'tier  the  men  in  power  to  keep  up  the 
old  nppellalioiis  for  llieir  own  benefit.  As  the  catholic  prel- 
ates died  a«'ay,  Ihey  were  replaced  by  prott^twit  rainiaterg, 
on  private  compncls  to  alienate  (be  principal  part  of  ihe  re»- 
eiiuea  lo  those  ibrough  whom  ihey  were  appoinu^.  Afler 
Borae  hesilHtron,  a  convenlion  of  the  church,  in  1572,  agreed 
to  recognize  these  bishojis  until  the  king's  mnjority  and  a 
final  settlement  by  the  legi^ture,  and  to  permit  ihem  ft  cer- 
tain portion  of  juiisdiction,  though  not  greater  than  that  of 
the  superintendent,  and  e<)ually  subordinate  to  ihe  general 
assembly.  They  were  not  consecrated,  nor  would  the  slight- 
est  distinction  of  onler  have  bet:n  endured  by  the  chui'ch.i 
Yet  even  this  moderated  episcopacy  gave  offence  to  ardent 
AculiTir  men,  led  by  Andrew  Melville,  tlie  second  name  to 

HiiTiu*.  Knox  in  the  ecclesiastical  history  of  Scotland :  and, 
noCwithsUindlng  'their  engagement  to  leave  things  as  tbe^ 
were  till  tbe  determination  of  jiarliament,  tlie  general  assem- 
bly eoim  began  lo  restrain  the  bishops  by  iheir  own  authority, 
tuid  linully  lo  enjoin  them,  under  pain  of  excomraunieation, 
to  lay  down  an  oliice  which  they  voted  to  be  destiiule  of 
warrant  from  the  word  of  God,  and  injurious  to  the  church. 
Some  of  ihe  bishops  submitted  lo  this  decree;  oLheri,  as 
might  be  expected,  stood  out  in  delitnce  of  their  dignity,  and 
were  supported  both  by  the  king  and  by  ail  who  conceived 
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that  the  supreme  power  of  Scotland,  in  estahlishing  and  en« 
dowing  the  church,  had  not  constituted  a  society  independent 
of  the  common weahh.  A  serietf  of  acts  in  1584,  at  a  time 
when  the  court  had  obtained  a  temporary  ascendant,  seemed 
to  restore  the  episcopal  government  in  almost  its  pristine  lus- 
tre. But  the  popular  voice  was  loud  against  episcopacy;  the 
prelates  were  discredited  by  their  simoniacal  alienations  of 
church  revenues,  and  by  their  connection  with  the  court ;  the 
king  was  tempted  to  annex  most  of  their  lands  to  the  crown 
by  an  act  of  parliament  in  1587;  Adamson,  archbishop  of  St. 
Andrews,  who  had  led  the  episcopal  party,  was  driven  to  a 
humiliating  retractation  before  the  general  assembly  ;  and,  in 
1592,  the  sanction  of  the  legislature  was  for  the  first  time 
obtained  to  the  whole  scheme  of  presbyterian  polity,  and  the 
laws  of  1584  were  for  the  most  part  abrogatf'd. 

The  school  of  Knox,  if  so  we  may  call  the  early  presby- 
terian ministers  of  Scotland,  was  full  of  men  breathing  their 
master's  spirit  —  acute  in  disputation,  eloquent  in  discourse, 
learned  beyond  what  their  successors  have  been,  and  intense- 
ly zealous  in  the  cause  of  reformation.  They  wielded  the 
people  at  will,  who,  except  in  the  Highlands,  threw  off  almost 
with  unanimity  the  old  religion,  and  took  alarm  at  the  slight- 
est indication  of  its  revival.  Their  system  of  local  and  gen- 
eral assemblies  infused,  together  with  the  forms  of  a  republic, 
its  energy  and  imps^tience  of  exterior  control,  combined  with 
the  concenti-ation  and  unity  of  purpose  that  belongs  to  the 
most  vigorous  government.  It  must  be  confessed  that  the 
unsettled  state  of  the  kingdom,  the  faults  and  weakness  of 
the  regents  Lennox  and  Morton,  the  inauspicious  beginning 
of  James's  personal  administration  under  the  sway  of  un- 
worthy favorites,  the  real  perils  of  the  reformed  church,  gave 
no  slight  pretext  for  the  clergy's  interference  with  civil  policy. 
Not  merely  in  their  representative  assemblies,  but  in  the  pul- 
pits, they  perpetually  remonstrated,  in  no  guarded  language, 
against  the  misgovernment  of  the  court,  and  even  the  per- 
sonal indiscretions  of  the  king.  This  they  pretended  to  claim 
as  a  privilege  beyond  the  restraint  of  law.  Andrew  Melville 
having  been  summoned  before  the  council  in  1584,  to  give  an 
account  of  some  seditious  language  alleged  to  have  been  used 
by  him  in  the  pulpit,  declined  its  jiiris^diction  on  the  gn>und 
that  he  was  only  responsible,  in  the  first  instance,  to  his  pres- 
bytery for  words  so  spoken,  of  which  the  king  and  council 


ooald   not  judge  without   violating   tlie   immuniliea   of  tbe    ' 
oharch.     Preci:dent9  for  sUL-b  an  immunity  it  would  not  liavs 
been  difficult  to  find  ;  but  they  must  have  been  fcught  in 
archives  of  the  enemy.     It  was  rather  early  for  the  new  re-  ' 
public  to  emulatu  the  despotism  fhe  had  overthrown.     Such, 
however,  is  the  uniformily  with  which  the  same  passigns 
operate  on  bodies  of  men  in  similar  circumstances  ;  and  so 
greedily  do  those  whose  birth  has  placed  tbem  far  beneath  the 
possession  of  power,  intoxicate  themselves  with  its  uoaccu^ 
toraed  enjoymenls.    It  has  been  ui^ed  iu  defence  of  Melville, 
that  he  only  denied  the  competence  of  a  secular  iribnnal  ia 
the  first  instance ;  and  that,  after  the  ecclesiastical  forum  liad 
pronounced  on  the  spiritual  otfence,  it  was  not  disputed  that 
the  civil  magistrate  might  vindicate  his  own  authority,'    ~ 
not  to  mention  that  Melville's  claim,  aa  I  understand  it,  was    ' 
to  be  judged  by  his  presbytery  in  the  first  instance,  and  uiti-   ] 
mately  by  the  general  assembly,  from  whicli,  according  to  the   i 
presbyterian  theory,  no  appeal  lay  to  a  civil  court ;  it  is  K 
ifest  that  the  government  would  have  come  lo  a  very  dia- 
advantageous  conflict  with  a  man  to  whose  defence  the  ec  ' 
siastical  judicature  had  already  pledged  itself.     For  in 
temper  of  those  times  it  was  eu.-^y  to  foresee  the  determination   i 
of  a  synod  or  presbytery. 

James,  however,  and  his  councillors  were  not  so  feeble  a 

to  endure  this  open  renewal  of  thoM  estntragant  , 
juuBS  VI,  in  pretensions  which  Rome  had  taught  her  priesthood  1 
^^^     to  assert.     Melville  fled  to  Engiaad  j  and  a  par*  \ 

liament  iliat  met  the  same  year  sustained  the  su- 
premacy of  the  civil  power  with  that  violence  and  dangeroua  1 
latitude  of  expression  so  frequent  in  the  Scots  statute-book.  \ 
It  was  made  treason  lo  decline  the  jurisdiction  of  the  king  or  1 
council  in  any  matter,  to  seek  the  diminution  of  the  power  of 
any  of  the  three  estates  of  parliament,  which  struck  al 
that  had  been  done  against  episcopacy,  to  utter,  or  to  conceal, 
when  heard  from  others  in  sermons  or  familiar  discourse,  any 
false  or  slanderous  speeches  to  the  reproach  of  the  king,  hia 
council,  or  their  proceedings,  or  to  tiie  dishonor  of  his  parents 
and  progenitors,  or  to  meddle  in  the  atl'airs  of  state.     It  waa  J 

1  U'Crto'i  Uth  at  MxlTillg,  1.  287.  29G.    wouldnal  tnrnbla;  but  hli  pntbTteriu    ' 
It  )■  impOHlhls  lo  iIjIdIe  wlUmut  nugwst    inidebnnilUm  is  B  UIUs  nmluluL^'-   ■-    ' 
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fbrbiddea  to  treat  or  consult  on  any  matter  of  state,  civil  or 
ecclesiastical,  without  tlic  king's  express  command  —  tfaiia 
rendering  the  general  assembly  for  its  chief  purposes,  if  not 
iiij  existence,  altogether  dependent  on  the  crown.  Such  laws 
not  only  annihilated  ihe  pretended  immunities  of  the  church, 
but  went  yery  far  to  set  up  that  tyi-anny  which  the  Stuarts 
afterwards  exercised  in  Scotland  till  their  expulsion.  These 
were  in  part  repealed,  so  far  as  affected  the  church,  in  1593; 
but  the  crown  retained  the  exclusive  right  of  convening  its 
general  assembly,  to  which  the  preabyierian  hierarchy  still 
gives  but  an  evasive  and  reluctant  obedience.* 

These  bold  demagogues  were  not  long  in  availing  them- 
selves of  the  advantages  which  tliey  hod  obtained  in  the  par- 
liament of  15!t2,  and  through  the  troubled  stale  of  the  realm. 
They  began  again  to  intermeddle  with  public  air«rs,  the  ad- 
ministraiion  of  which  was  sufficiently  open  lo  censure.  This 
license  brought  on  a  new  crisis  in  1596.  Bkck,  one  of  the 
ministers  of  St.  Andrews,  inveighing  against  the  government 
from  the  pulpit,  painted  the  king  and  queen,  as  well  as  their 
council,  in  the  darkest  colors,  as  dissembLng  enemies  to  relig- 
ion.  James,  incensed  at  this  attack,  caused  him  to  be  sum- 
moned before  ihe  privy  council.  The  clergy  deddcd  to  inaka 
common  cause  with  the  accused.  The  council  of  the  church, 
a  standing  committee  lately  appointed  by  the  general  a 
bly,  enjained  Black  to  decline  tlie  jurisdiction.  The  king  by 
proclamation  directed  the  members  of  this  council  to  retire  to 
their  several  parishes.  They  resolved,  instead  of  submitting, 
that  since  they  were  convened  by  the  warrant  of  Christ,  in  a 
most  needful  and  dangerous  time,  to  see  unto  the  good  of  the 
church,  they  should  obey  God  rather  than  man.  The  king 
ofiered  lo  stop  the  proceedings,  if  (hey  would  but  declare  tliat 
they  did  not  decline  the  civil  jurisdiction  absolutely,  but  only  . 
in  the  particular  case,  as  being  one  of  slander,  and  con- 
sequently of  ecclesiastical  competence.  For  Black  had  as- 
serted before  the  council,  that  speeches  delivered  in  the 
pulpits,  although  alleged  to  be  treasonable,  could  not  be 
judged  by  the  king  until  the  church  had  first  taken  cogni- 
zance thereof.  But  these  ecctesiasitcs,  in  the  full  spirit  of  the 
'  thirteenth  century,  determined  by  a  majority  not  to  recede 
from  their  plea.  Their  contest  with  the  court  soon  excited 
the  populace  of  Edinburgh,  and  gave  rise  to  a  tumult  which, 
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whether  dangerous  or  not  to  the  king,  was  what  no  goTcm- 
menl  could  pass  over  wiihout  utter  loss  ot'  authority. 

It  was  in  church  assemblie;^  aloue  tliat  James  Ibund  oppo- 
sition, ms  parliament,  as  bad  invariably  been  the  oaae  in 
Scotlnnd,  went  readily  into  all  that  was  propoiied  to  ttaem; 
nor  can  we  doubt  that  the  gentry  musl  for  ihc  most  part  have 
revolted  from  these  insolent  usurpations  of  the  ecclesiastical 
order.  It  was  ordained  in  parliament  that  every  minieiBr 
should  declare  his  submission  to  the  king's  jurisdiction  in  all 
matters  civil  and  criminal,  that  no  eccleaiasiieal  judicatotr  « 
should  meet  without  the  king's  consent,  and  that  a  uagistmtsJ 
might  commit  to  prison  any  minister  reflecting  in  his  senaon^l 
on  the  king's  conducL  tie  had  next  r 
ment  of  (lower  more  successful  frequently  than  iniimidatioi 
and  generally  succegsfiil  in  conjunction  with  it — gaining  on 
the  members  of  the  general  assembly,  some  by  promisi 
gome  by  exciting  jealousies,  till  they  surrendered  no  s 
portion  of  what  had  pa~-«ed  for  the  privileges  of  the  church. 
The  crown  obtained  hy  their  concession,  which  thtn  seemed 
almost  nece^^ary  to  confirm  what  the  legislature  had  enacted, 
the  right  of  convoking  assemblies,  and  of  nominating  minis- 
ters in  the  princii>al  towns.  James  followed  up  this  victory 
K>uhii»b-  ^y  *  ^'"^  more  important  blow.  It  was  enacted 
"""Of  that  fifty-one  ministers,  on  being  nominated  by  thfl 
*p  f"T>  i^jjig  ,Q  titular  bishoprics  and  other  prelacies,  might 
ait  in  parliament  as  representatives  of  the  church.  Thia 
seemed  justly  alarming  to  the  opposite  party ;  nor  could  the 
general  assembly  be  brought  to  acquiesce  without  such  very 
considerable  restrictions  upon  these  suspicious  conunissionei^ 
by  which  name  they  prevailed  to  have  them  called,  as  mi) ' 

B  measure  afford  security  against  the  I'evival  of  t] 
episcopal  domination,  towards  which  the  endeavori)  of  tl 

e  plainly  directed.     But  the  king  paid  httle  n 
0  these  regulations  j  and  thus  the  name  and  parhame 

1  of  bishops,  though  without  their  spiritual  funclicm 
were  restored  in  Scotland  afier  only  six  years  from  t 
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A  king  like  James,  not  less  conceited  of  his  wisdom  Ihan 
full  ot'  tbe  dignily  of  his  slaiion,  could  nat  avoid  contracting 
Iliai  insuperable  aversion  to  the  Scots  preabj'terj  whieb  Lo 
expressed  in  his  liasilicon  Doron  before  bis  accession  U>  the 
£nn;li:ib  throne,  imd  more  vehenienlly  ou  all  occasions  al\er- 
wartL?.  He  found  a  very  different  race  of  churchmen,  well 
trained  in  the  supple  school  of  courtly  conformity,  and  emu- 
lous flaitererB  both  of  his  poiver  and  bia  wisdom.  The  min- 
isters of  Edinburgh  had  been  used  to  pray  that  God  would 
turn  his  heart:  Whitgifi,  at  :he  conference  of  Hampton 
Court,  tailing  on  bis  knees,  exclaimed,  itiat  he  doubted  not 
his  majesty  spoke  by  the  special  grace  of  God.  It  was  im- 
possible that  he  should  not  redouble  his  endeavors  lo  intro- 
duce so  convenient  a  system  of  ecclesiastical  guvernmeat  into 
his  native  kingdom.  He  began,  accordiiigty,  to  prevent  the 
meetings  of  the  general  assembly  by  conltnued  prorogations. 
Some  hardy  presbyterians  ventured  to  assemble  by  their  own 
authority,  which  the  lawyers  construed  into  treason.  The 
bishops  were  restored  by  parliameni,  in  IGOG,  to  a  pan  of 
their  i«venues,  the  act  anuexing  these  to  the  crown  being 
repealed.  Tbey  were  appoiuied  by  an  ecclesiastical  conven- 
tion, more  subservient  Lo  the  crown  than  formerly,  to  be  per- 
petual moderators  of  provincial  synods.  The  clergy  still  gave 
way  with  reluctance ;  but  the  crown  had  an  irresistible  as- 
cendency in  parliament;  and  in  1610  the  episcopal  system 
was  thoroughly  estabJished.  The  powers  of  ordination,  as 
well  as  jurisdiction,  were  solely  vested  in  the  prelates;  a 
court  of  high  commission  was  created  on  the  EngUsh  model ; 
and,  tliougb  tbe  general  assembly  of  the  church  still  continued^ 
it  was  merely  as  a  shadow,  and  almost  mockery,  of  its  origi- 
nal imporiaiice.  Tlie  bishops  now  repiured  lo  England  for 
consecration — a  ceremony  deemed  essential  in  tlie  new 
school  that  now  predominated  in  the  AngUciui  church ;  and 
this  gave  a  final  blow  to  the  pohiy  in  which  the  Scottish  ret- 
urmuiion  bad  been  founded.'  With  far  more  questionable 
prudence,  James,  some  years  ol^erwards,  tbrced  upon  the 
people  of  Scodand  what  were  called  the  Jive  articles  of  Perth, 
reluctantly  adopted  by  a  general  assembly  held  there  in  1017. 
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TheM  were  maitera  of  ceremony,  audi  as  the  posiure  of 
knee  ling  in  tlie  eucljarisr,  [he  right  of  conSmmiion,  anti  the 
obaei  Fance  of  certain  bolidiijB.  but  enough  to  atann  a  nation 
tanatically  abhorrenL  of  every  ap[>rosiDiation  (o  the  Roman 
worship,  and  already  incensed  by  wliai  ihey  deemed  the  cor- 
ruption and  degradation  of  their  church.' 

That  church,  if  indeed  it  preserved  its  identity,  iraa  wholly 
changed  in  character,  and  became  as  much  disiinguished  in 
its  episcopal  form  by  Eerviliiy  and  corruption  as  during  its 
preabyteriaii  democracy  by  faction  and  ttirbulence.  The 
bishops  at  its  head,  many  of  them  abhorred  by  their  own 
countrymen  as  a)>ostales  and  despised  for  ihdr  vice«,  Jooked 
for  protection  to  the  sifter  church  of  England  in  its  pride  and 
triumph.  It  had  long  been  the  favorite  project  of  the  court, 
as  it  naturally  was  of  the  Anglican  prelates,  to  aseimilnie  in 
all  respects  the  two  establish  men  la.  That  of  Scotland  etiU 
wanted  one  essential  characteristic,  a  regular  hturgy.  But 
in  preparing  what  -was  called  the  service-book,  the  English 
model  was  not  closely  followed ;  the  variatioua  having  all  a 
tendency  towards  tlie  Roraish  worship.  It  is  far  more  prob- 
able that  Laud  intended  the^e  to  prepare  the  way  Ibr  a  sim- 
ilar change  in  England,  than  that,  as  some  have  surmised,  the 
Scots  biahops,  from  a  notion  of  independence,  chose  thus  to 
distinguish  their  own  rituul.  What  were  the  consequeaces 
of  iliis  unhappy  innovation,  attempted  with  tliat  ignorance  of 
mankind  which  icings  and  priests,  when  left  to  their  own 
guidance,  usually  display,  it  is  here  needless  to  mention,  la 
its  ultiuiaie  results,  it  preserved  the  hbcrtiea  and  overthrew 
the  monarchy  of  England.  In  its  more  immediate  ell'ects,  it 
gave  rise  to  the  national  covenant  of  Scotland;  a  ^emn 
pledge  of  unity  and  perseverance  in  a  great  public  cause, 
timg  since  devised  when  tlie  Spanish  armada  ihreateoed  the 
liberties  and  religion  of  all  Britain,  but  now  directed  against 
the  domestic  enemies  of  both.  The  episcopal  government 
had  no  friends,  even  among  those  who  served  the  king.  To 
him  it  was  dear  by  the  sincerest  conviction,  and  by  its  con- 
necdon  with  absolute  power,  siill  more  close  and  direct  than 
in  England.  But  he  had  reduced  himself  to  a  cosditioa 
where  it  was  necessary  to  sacrifice  his  authority  in  the  small- 
er kingdom,  if  he  would  hope  to  preserve  it  in  the  greater; 
Mid  in  this  view  he  consented,  in  the  parliament  of  1641, 1 
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restore  the  prcsbyterian  di^iplioe  of  the  Scotii  church ;  ea 
offence  agiiinst  his  conscieoce  (for  euch  his  prejudices  led  him 
to  consider  it)  which  he  deeply  ai'tenvards  repented,  when  ho 
discovered  how  absolutely  it  had  lailed  of  eorving  his  inter- 
ests. 

In  the  great  struggle  with  Charles  against  episoopacy,  the 
encroachments  of  arbitrary  rule,  for  the  sake  of  toMn- 
which,  in  a  great  measure,  he  valued  that  form  of  iidui  of 
church  polity,  were  not  overlooked  ;  and  the  par-  °"'"^- 
liamcnt  of  1641  procured  some  essential  improTementa  in 
the  civil  constitution  of  Scotland.  Triennial  sessions  of  the 
legislature,  and  other  salutary  reformations,  were  borrowed 
from  their  friends  and  coadjulors  in  England,  But  "what  was 
still  more  important,  was  the  aholilion  of  that  destructive 
control  over  the  legihlaiure,  which  the  crown  had  obtained 
through  the  lords  of  articles.  .These  had  doubtless  been 
originally  nominated  by  the  several  estates  in  parliament, 
sok-Iy  to  expedite  the  mauagement  of  business,  and  relieve 
the  entire  body  from  attention  to  it.  But,  as  early  as  1561, 
we  find  a  practice  established,  that  tlie  spiritual  lords  should 
choose  the  temporal,  generally  eight  in  iiumher,  who  were  to 
sit  on  this  committee,  and  conversely ;  the  burgesses  still 
electing  their  own.  To  these  it  became  usual  to  add  some 
of  the  officers  of  state;  and  in  1G17  it  was  estJiblished  that 
eight  of  them  should  be  on  the  list.  Charles  procured,  with- 
out authority  of  parliament,  a  further  innovation  in  1633. 
The  bishops  chose  eight  peers,  the  peers  eight  bishops  ;  and 
these  appointed  sixteen  commissioners  of  shires  and  bor- 
oughs. Thus  the  whole  power  was  devolved  ui>on  the  bish- 
ops, the  slaves  and  sycophants  of  the  crown.  The  parliament 
itself  met  only  on  two  days,  the  first  and  last  of  their  pr^ 
tended  session,  the  one  time  in  order  to  choose  the  lords  of 
articles,  the  other  to  ratify  what  they  proposed.'  So  mon- 
strous an  anomaly  could  not  long  subsist  in  a  high-spirited 
nation.  This  improvident  gumption  of  power  by  low-bora 
and  odious  men  precipitated  their  downfall,  and  mode  the  de- 
struction of  the  hierarchy  appear  the  necessary  guarantee  for 
parliamentary  independence,  and  the  ascendant  of  the  ari^ 
lociacy.  But  lest  the  court  might,  in  some  other  form,  regain 
this  preliminary  or  initiative  voice  iu  legislation,  which  the 
experience  of  many  governments  has  shown  to  be  the  surest 
>  Wight,  SB  HE  pint 
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method  of  keeping  Eupreme  aaiborilj  in  their  hands,  it  was 
eoacled  in  1641,  tliat  each  estate  might  chocse  lords  of  arti- 
cle.s  or  not,  at  its  diKretJon;  but  that  all  propositioas  should 
in  the  firsi  instance  be  i'ubmiiled  to  ihe  whole  pBriioment,  by 
whom  such  011I7  as  f  hould  be  thought  fitting  might  be  referriHl 
to  the  committee  of  articles  for  coiisi deration. 

This  parliament,  however,  neglected  to  abolish  one  of  tbe 
AibitniT  most  odlous  eiigincs  that  tyranny  ever  devised 
viTcniBUDt-  against  public  virlue,  tbe  Scots  law  of  1  reason. 
It  had  been  enacted  by  a  statute  of  James  I.  in  1424,  lliat 
nil  leasing-makers,  ana  leilers  of  what  might  engender  dis- 
cord between  the  king  and  his  people,  t^hould  forleit  life  and 
goodd.'  This  act  was  renewed  under  Jamea  IJ.,  and  con- 
firmed  in  1640.*  It  was  aimed  at  the  laciious  iirislacrac)f| 
who  perpetuiilly  excited  the  people  by  invidious  repi 
f^^inst  the  king's  administration.  But  in  1584,  a  new 
tagonist  10  the  crown  having  appealed  in  the  presbylerii 
pulpits,  it  was  determined  to  silence  opposition  liy  giving 
statute  of  leasing-making,  as  it  was  denominated,  a  mora 
sweeping  operation.  Its  penalties  were  accordingly  ex- 
tended to  such  as  should  "  utter  ontrue  or  slanderous 
speeches,  to  the  disdain,  reproach,  and  cuntempt  of 
highness,  his  parents  and  progenitors,  or  should  meddle 
the  affairs  of  bis  highness  or  his  estate."  The  -'hec 
and  not  reporters  thereof"  were  subjected 
islunent.  it  mny  be  remarked  that  these  Scots  statul 
arc  worded  with  a  Latitude  never  found  in  England,  ei 
in  the  worst  limes  of  Henry  VIII.  Lord  Baimemo, 
bad  opposed  the  court  in  the  parliament  of  1633, 
in  bis  possession  a  copy  of  an  apology  intended  to  have 
presented  by  himself  and  other  peers  in  their  exculj 
but  from  which  they  had  desisted,  in  apprehension  of 
king's  displeasure.  This  was  obtained  clandestinely, 
breach  of  conlidence,  by  some  of  his  enemies;  and  he  wra 
indicted  on  tbe  statute  of  lea^ng-making,  as  having  concealed 
a  shinder  agiunst  liia  majesty's  government.  A  jury 
relumed  with  gross  partiality ;  j'et  so  outrageous  was 
attempted  violation  of  justice  that  Ualmerino  was  only 
victed  by  a  majority  of  eight  against  seven.  For  in  £ 
juries  a  simple  majority  was  sufficient,  as  it  is  bEiU  it 
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cases  except  treason.  It  was  not  thought  expedient  to  carry 
this  sentence  ii^to  execution;  but  the  kingdom  could  never 
pardon  its  government  so  infamous  a  stretch  of  power.' 
The  statute  itself,  however,  seems  not  to  have  shared  the 
same  odium  ;  we  do  not  find 'any  effort  made  for  its  repeal ; 
and  the  ruling  party  in  1641,  unfortunately,  did  not  scruple 
to  make  use  of  its  sanguinary  provisions  against  their  own 
adversaries.* 

The  conviction  of  Balmerino  is  hardly  more  repugnant  to 
justice  than  some  other  cases  in  the  long  reign  of  James  VI. 
Eight  years  after  the  execution  of  the  earl  of  Gowrie  and  his 
brother,  one  Sprot,  a  notary,  having  indiscreetly  mentioned 
that  he  was  in  possession  of  letters,  written  by  a  person  since 
dead,  which  evinced  his  participation  in  that  mystenous  con- 
spiracy, was  put  to  death  for  concealing  them.'  Thomas  Ross 
suffered,  in  1618,  the  punishment  of  treason  for  publishing  at 
Oxford  a  blasphemous  hbel,  as  the  indictment  calls  it,  against 
the  Scots  nation.^  I  know  not  what  he  could  have  said  worse 
than  what  their  sentence  against  him  enabled  others  to  say, 
that,  amidst  a  great  vaunt  of  Christianity  and  civilization, 
they  took  away  men's  lives  by  such  statutes,  and  such  con- 
structions of  them,  as  could  only  be  paralleled  in  the  annals 
of  the  worst  tyrants.  By  an  act  of  1584,  the  privy  council 
were  empowered  to  examine  an  accused  party  on  oath  ;  and 
if  he  declined  to  answer  any  question,  it  was  held  denial  of 
their  jurisdiction,  and  amounted  to  a  conviction  of  treason. 
This  was  experienced  by  two  Jesuits,  Crighton  and  Ogilvy, 
in  1610  and  1615,  the  latter  of  whom  was  executed.^  One 
of  the  statutes,  upon  which  he  was  indicted  contained  the 
singular  absurdity  of  ^  annulling  and  rescinding  everything 

1  Laing,  ibid.  »  Arnot,  p.  67,  829;   State  Trials,  ii. 

*  Amot-s  Criminal  Trials,  p.  122.  884.    The  prisoner  was  told  that  he  was 

•  The  Gowrie  conspiracy  is  well  known  not  charged  for  saying  mass,  nor  for 
to  be  one  of  the  most  difBcolt  problems  in  seducing  the  people  to  popery,  ntfl*  for 
history.  Arnot  has  giTen  a  Tery  good  anything  that  concerned  hij<  conscience ; 
account  of  it,  p.  20,  and  shown  its  truth,  but  for  declining  the  king's  authority, 
wliich  could  not  reasonably  be  ques«  and  maintaining  treasonable  opinions,  as 
tioned,  whaterer  motlTe  we  may  assign  the  statutes  libelled  on  made  it  tmason 
for  it.  lie  has  laid  stress  on  Logan's  not  to  answer  the  king  or  his  council  in 
letters,  which  appear  to  hare  bern  unao-  any  matter  which  should  be  demanded, 
eountably  slighted  by  some  writers.  I  It  was  one  of  the  most  monstrous  ini- 
haTe  long  ha4  a  suspicion,  founded  on  guitiesofa  monstrous  jurisprudence,  the 
these  letters,  that  the  earl  of  BothweU,  Boots  criminal  law,  to  debar  a  prisoner 
a  daring  man  of  desperate  fortunes,  was  tnai  any  defence  inconsistent  with  the 
In  some  nutnner  concerned  in  the  plot,  of  indictment ;  that  is,  he  might  deny  a 
which  the  earl  of  Oowrie  and  hiaorotlMr  ftet,  but  was  not  permitted  to  asserl 
were  the  instruments.  that,  being  tame,  it  ^d  not  wnmnt  the 
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i  perhaps  impossible  that  t^itfitland  should  remaia 
indifferent  in  the  great  quarrel  of  the  eisler  kin^ 
dom.  But  iiaving  sel  lier  heart  upon  two  things 
ineonipaiible  in  Iheinaelves  from  the  outset,  according  to  the 
circumslances  of  England,  and  both  of  them  ul[imali:1y  ' 
praulicoble,  the  continuance  of  Charles  on  the  throne  and  thai 
establishment  of  a  preabyterian  church,  she  fell  into  a  long;,. 
course  of  disaster  and  ignominy,  till  she  held  the  name  of  k| 
free  constitution  at  the  will  of  a  conqueror.  Of  the  Ih 
most  conspicuous  among  "her  nobility  in  this  peiiod,  each  djed'j 
by  the  hanil  of  the  executioner;  but  the  resemblance  is 
nothing  besides ;  and  the  characters  of  Hamilton,  Moutros^ 
and  Argyle  are  not  leas  contrasted  than  the  factions  of  which 
tbey  were  the  leaders.  Humbled  and  broken  down,  the  pet^ 
pie  looked  to  the  reeslablishmenl  of  Charles  II.  on  the  throne 
of  his  fathers,  though  brought  about  by  the  sternest  minister 
of  Cromwell's  tyranny,  not  only  as  the  augury  of  prosperousi 
days,  but  as  tlie  obliteration  of  pubhc  dishonor.  < 

They  were  miserably  deceived  in  every  hope,  Thir^, 
infamous  yeai'B  consummated  the  misfortunes  and 
degradation  of  Scotland.  Her  factions  hare  al- 
cti^'iMn.  wys  been  more  sanguinary,  her  rulers  more  op- 
pressive, her  sense  of  justice  and  humaiiity 
active,  or  at  least  shown  less  in  public  acts,  than  can 
chatted  against  England.  The  parliament  of  1661,  infla^j 
cnccd  by  wicked  statesmen  and  lawyers,  left  far  behind  tl 
royalist  commons  of  London ;  and  rescinded  as  null  the  en*' 
tire  acta  of  1641,  on  the  absurd  pretext  that  the  laie  king 
bad  passed  them  through  force.  The  Scots  constitution  fell 
back  at  once  to  a  state  little  better  thnn  despotism.  The 
lords  of  articles  were  revived,  according  lo  the  same  form  of 
election  as  under  Charles  I.  A  few  years  afterwards  the 
duke  of  Lauderdale  obtained  the  consent  of  parliament  to  an 
act,  that  whatever  the  king  and  council  should  order  respect- 
ing all  ecclesiastical  matters,  meetings,  and  persons,  should 
have  the  force  of  law.  A  militia,  or  rather  army,  of  22,000 
men,  was  enlabliahed,  to  march  wherever  the  council  shoulil 
appoint,  and  the  honor  and  safety  of  the  king  require. 
Fines  lo  the  amount  of  85,000^.,  an  enormous  sum  in  t'  ' 
kiugdntn,  were  imposed  on  the  covenanters.     The  earl 
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Argyle  brought  Id  the  scafiold  by  an  outrageous  senlence, 
his  son  sentenced  lo  lose  hi^  life  on  suuti  a.  conslruction  of 
the  ancient  law  against  Icasing-niaking  as  no  man  engaged 
in  political  affairs  could  be  sure  lo  escape,  ihe  worst  sj-siem 
of  constitutional  laws  administered  by  ihe  worst  men,  left  no 
alternative  but  implicit  obedience  or  desperate  rebellion. 

The  presbylerian  church  of  couree  fell  by  Ihe  act  which 
annulled  the  parliament  wherein  it  had  been  established. 
Episcopacy  revived,  but  not  as  it  had  once  existed  in  Scot- 
land ;  the  jurisdiction  of  the  bishops  became  unlimited ;  the 
general  assemblies,  so  dear  to  the  people,  were  laid  aside.' 
The  new  prelates  were  odious  as  apostates,  and  soun  gained 
a  still  more  indelible  title  to  popular  hatred  as  persecutors. 
TLree  hundred  and  Sfty  of  the  preaby:erian  ulei'gy  (more 
than  one  third  of  the  whole  number)  were  ejected  from  their 
benefices.'  Tlicn  began  the  preaching  in  conventicles,  and 
the  secession  of  the  excited  and  exaspei'ated  multitude  from 
the  churches  ;  and  then  ensued  the  ecclesiasi4cal  commission 
with  its  inquisitorial  vigUancc,  its  fines  and  corporal  penal- 
ties, and  the  free  quarters  of  the  soldiery,  with  all  that  can 
be  implied  in  that  word.  Then  came  the  fruitier  ini>urrec- 
Uon,  the  fanatical  assui'ance  of  succe:^s,  and  the  certain  dis- 
comfit'ire  by  s  disciplined  force,  and  ihe  constemaiion  of 
deleai,  ind  the  unbounded  cruellies  of'  the  conqueror.  And 
this  went  on  with  perpetual  a^ravalion,  or  very  rare  inler> 
vals,  through  the  reign  of  Charles;  the  tyranny  of  Lauder- 
dale far  exceeding  that  of  Middletou,  as  his  own  fell  short 
of  the  duke  of  York's.  No  part,  1  believe,  of  modern 
histoiy  for  go  loug  a  period,  can  be  compared  for  the  wick- 
edness of  government  to  the  Scots  administration  of  this 
reign.  In  proportion  a^  the  laws  grew  more  rigorous  against 
the  presbyterian  worship,  its  followers  evinced  more  steadi- 
ness ;  driven  from  their  conventicles,  they  resorted  some- 
times  by  night  lo  the  fields,  the  woods,  the  mountains;  and, 
as  the  troops  were  continually  employed  to  dieperie  them, 
they  came  with  arms  which  they  were  otien  obliged  to  use ; 
and  thus  the  hour,  the  place,  the  circumstance,  deepened 
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mpression,  and  bound  up  their  faith  ivlch  tniiiasolable 

associ til  ions.  Tbe  eatae  uiu?^.^  produced  a  durk  fanaticism, 
which  believed  the  revenge  of  its  own  ivrongB  to  be  the  exe-^< 
cution  of  divine  justice  ;  and,  as  this  acquired  new  Etrenglh 
every  Buccessive  eggravation  of  tyranny,  il  is  literally 
ble  tiiat  a  continuance  of  the  Stuart  government  might 
led  to  something  very  like  an  extermination  of  the  people 
in  the  western  counties  of  Scotland.  In  the  year  1676  let- 
ters of  intercom  muni  ng  were  published ;  a  writ  forbidding 
all  per^ns  to  bold  intercourse  with  the  partieii  put  under 
its  bun,  or  to  furnish  them  with  any  neces.>^ry  of  life,  on, 
pain  of  being  reputtid  guilty  of  the  ^ame  crime.  But  seveoj 
years  afterwards,  when  the  Cameronian  rebellion  had  bj 
Eumed  a  dangerous  cliaracler,  a  proclamation  was 
against  all  who  had  ever  harbored  or  communed  with  rebels 
courts  were  appointed  to  be  held  lor  their  trial  as  tiaitoi 
which  were  to  continue  for  the  nejct  three  years.  Those  wbal 
accepted  the  lest,  a  dechiration  of  paa.-ive  obedience  repiigti 
nant  to  the  conscience  of  the  presbyterians  and  imjiosed  for' 
that  reason  in  16S1,  were  excused  from  theae  penalties;  and 
in  this  way  they  were  eluded. 

The  enormities  of  ttiia  detestable  government  are  far  too 
numerous,  even  in  species,  to  be  enumerated  in  this  slight 
sketch ;  and  of  course  most  instances  of  cruelty  have  not 
been  recorded.  The  privy  council  was  accustomed  to  ex- 
tort confessions  by  torture  ;  that  griin  divan  of  bishops,  law- 
yers, and  peers  sucking  In  the  groans  of  each  undatlnied 
enthusiast,  in  hope  tliat  some  imperfect  avowal  might  lead 
to  the  sacrifice  of  other  victims,  or  at  leant  warninl  the  ex- 
ecution of  the  present.  It  ia  said  that  the  dnke  of  York,, 
whose  conduct  in  Scotland  tends  to  efface  those  sentimenlii 
of  pity  and  respect  which  other  pai 
used  to  assist  himself  on  thi 
having  been  induced,  by  a  pi 
spared,  to  confess  an  attempt 
mate,  wus  brought  to  trial  some  years  afterwards 
lords  of  the  council  deposed  on  oaih  that  no  such 
had  been  given  him  ;  and  Sharp  insisted  upon  his  execution. 
The  vengeance  ultimately  taken  on  this  infamoua  apostate 
mi  persecutor,  though  doubtless  in  violation  of  what  is  justly 
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reckoned  an  universal  rale  of  morality,  ought  at  least  not  to 
weaken  our  abhorrence  of  the  man  himself. 

The  test  above  mentioned  was  imposed  by  parliament  in 
1681,  and  contained,  among  other  things,  an  engagement 
never  to  attempt  any  alteration  of  government  in  church  or 
state.  The  earl  of  Argyle,  son  of  him  who  had  perished  by 
an  unjust  sentence,  and  himself  once  before  attainted  by  an- 
other, though  at  that  time  restored  by  the  king,  was  still 
destined  to  illustrate  the  house  of  Campbell  by  a  second 
martyrdom.  He  refused  to  subscribe  the  test  without  the 
reiisonable  explanation  that  he  would  not  bind  himself  from 
attempting,  in  his  station,  any  improvement  in  church  or 
state.  This  exposed  him  to  an  accusation  of  leasing-making 
(the  old  mystery  of  iniquity  in  Scots  law)  and  of  treason. 
He  was  found  guilty  through  the  astonishmg  audacity  of 
the  crown  lawyers  and  servility  of  the  judges  and  jury.  It 
is  not  perhaps  certain  that  his  immediate  execution  would 
have  ensued  ;  but  no  man  ever  trusted  securely  to  the  mer- 
cies of  the  Stuarts,  and  Argyle  escaped  in  disguise  by  the 
aid  of  his  daughter-in-law.  The  council  proposed  that  this 
lady  should  be  publicly  whipped ;  but  there  was  an  excess 
of  atrocity  in  the  Scots  on  the  court  side,  which  no  English- 
man could  reach ;  and  tlie  duke  of  York  felt  as  a  gentleman 
npon  such  a  suggestion.^  The  earl  of  Argyle  was  brought 
to  the  scaffold  a  few  years  afterwards  on  this  old  sentence ; 
but  afler  his  unfortunate  rebellion,  which  of  course  would 
have  legally  justified  his  execution. 

The  Cameronians,  a  party  rendered  wild  and  fanatical 
through  intolerable  oppression,  published  a  declaration,  where- 
in, after  renouncing  their  allegiance  to  Charles,  and  express- 
ing their  abhorrence  of  murder  on  the  score  of  religion,  they 
announced  their  determination  of  retahating,  according  to 
their  power,  on  such  privy  councillors,  officers  in  command, 
or  others,  as  should  continue  to  seek  their  blood.  The  fate 
of  Sharp  was  thus  before  the  eyes  of  all  who  emulated  his 
crimes ;  and  in  terror  the  council  ordered,  that  whoever  re- 
fused to  disown  this  declaration  on  oath,  should  be  put  to 
death  in  the  presence  of  two  witnesses.  Every  officer,  every 
soldier,  was  thus  intrusted  with  the  privilege  of  massacre ; 
the  unarmed,  the  women  and  children,  tell  indiscriminately 
by  the  sword :  and  besides  the  distinct  testimonies  that  re* 
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main  of  atrocious  ciuelCy,  there  exists  in  lliat  kingilom  a 
deep  iradiiional  horror,  ihe  record,  as  it  were,  of  that  coo* 
fu^d  mass  of  crime  and  misery  which  has  left  no  other  me- 
tnorial.' 

A  parliament  summoned  hj  James  on  his  accession,  with 
Biipiitf  ail  intimation  irom  ibe  throne  Ihat  they  were  a&- 
j4aH*m.  eemble<l  nol  onlj  to  espre-is  ibejr  own  duty,  but 
to  sel  an  exiunpte  of  compliance  to  England,  gave,  without 
the  lea£t  opposition,  ibe  required  proofs  of  loyally.  They 
acknowledged  llie  king's  absolute  power,  declared  their  ab- 
boiTence  of  any  principle  derogatory  to  it,  professed  an  un- 
reserved obedience  in  all  cases,  bestowed  a  lai^e  reTenne 
tor  life.  They  enhanced  Ebe  penalties  against  £«clane9  -,  a 
refusal  to  give  evidence  against  traitors  or  other  delinquents 
was  made  equivalent  to  a  conviction  of  the  same  offence  j  it 
was  capital  In  preach  even  in  houses,  ur  (o  hear  preachera  in 
tlie  fields.  Tile  persecution  raged  with  still  greater  fury  ia 
the  first  part  of  tliia  reign.  But  the  i^arne  repugnance  of  the 
epiHiopal  party  lo  ibe  king's  sclituues  lor  his  own  religion, 
which  led  to  his  remarkable  change  of  policy  in  England, 
produced  similar  effects  in  ScoiUnd.  He  had  attempted  to 
obtain  from  parliament  a  repeal  of  the  penal  laws  and  the 
test ;  but,  though  an  extreme  servility  or  a  general  intimidft- 
tion  made  the  nobility  acquiesce  in  bis  propositions,  and  twc 
of  the  bishops  were  gained  over,  yet  the  com miaii oners  of 
shires  and  boroughs,  who  voting  promiscuously  in  die  house 
hud,  when  united,  a  majority  over  the  peera,  so  firmly  reidsled 
every  encrqachment  of  popery,  that  it  was  neces.sary  to  try 
other  methods  tluui  those  of  parliamentary  enuctmenu  After 
the  disMlation  the  dispensing  power  was  brought  into  play  ; 
the  privy  council  forbade  the  execution  of  the  laws  against 
the  catholics ;  several  of  that  religion  were  introduced  to  iia 
board ;  the  royal  boroughs  were  deprived  of  their  privileges) 
the  king  assuming  the  nomination  of  their  chief  magistrates, 
GO  as  to  tlirow  the  elections  wholly  into  the  himds  of  the 
crown.  A  declaration  of  indulgence,  emanating  from  the 
kiiig's  absolute  prerogative,  relaxed  the  isevei'ily  of  the  laws 
against  presbylerian  conventicles,  and,  annulling  the  oath  of 
supremacy  and  the  test  of  1681,  substituted  for  them  an  oath 
of  allegiance,  acknowledging  his  power  to  be  unLmited.    He 

1  Claad  of  WltdoB*.  (iiMliii ;  Da  roc'i  lalng;  8«(t'i  Ddla  In  Ulutntir  Dl 
BUHvfitdJliuRliotilnUuaiKiililoiii    SioM*aBonkr,&o..  as. 
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promised  at  the  same  time,  that  "  he  would  use  no  force  n(xr  I 
iuvincible  necessity  agiun=t  any  man  on  accuuoi  of  Ilia  per-  I 
Buasion,  or  the  prot«8tant  religion,  nor  would  deprive  tlie  poB-  I 
fteasors  of  land^  formerly  belongiag  to  tlie  church."  A 
intelligible  hint  lliat  the  protestant  religion  was  to  exist 
by  this  gracious  sufferance. 

The  oppressed  preabyierians  gitined  some  respite  by  thit 
indulgence,  though  inBlance^  of  executions   under 
the  sanguinary  statutes  of  the  lale  reign  ai-o  found  ^^^ 
as  late  as  the  beginning  of  1688.   But  ibe  memory  u>iuHni 
of  their  sufferings  was  indelible ;   they  accepted,        ' 
but  with  no  gratitude,  the  insidious  mercy  of  a  tyrant  [hey  ^ 
abhorred.     The  Scots  conspiracy  with  the  prince  of  Oranga.J 
went  forward  simultaneously  witli  that  of  Eugluiid ;  it  In-  '. 
eluded  several  of  the  council,  from  personal  jealousy,  dislike - 
of  (he  king's  proceedings  as  to  religion,  or  anxiety  lo  secure  I 
an  indemnity  Ihey  had  little  deserved  in  tlie  approachiiijf'  i 
crisis.   The  people  rose  in  different  parts;  the  Scots  nobility  1 
and  gentry  in  London  presented  an  address  lo  the  pi'ince  of 
Uninge,  requesting  him  to  call  a  convention  of  the  estates ;. 
and  this  irregular  summons  was  universally  obeyed. 

The  king  was  not  without  friends  in  this  convention ;  but 
thu  whigs  had  trom  every  cause  a  decided  preponderance. 
England  had  led  the  way;  William  was  on  his  throne;  the 
royal  goveiTiment  at  home  was  wholly  dissolved ;  and,  after 
enumerating  in  Meen  articles  the  breaches  committed  on  the 
cunsiitution,  the  estates  came  lo  a  resolution  —  "That  James 
Vil.,  being  a  professed  papist,  did  assume  the  royal  power, 
and  acted  us  king,  without  ever  taking  the  oath  required  by 
litw,  and  bad,  by  the  advice  of  evil  und  wicked  counseiloi's,  j 
invaded  the  funJanienlal  conslilulion  of  the  kingdom,  and  I 
altered  it  from  a  legal  limited  monarchy  to  an  arbitrary  des< 
potic  power,  and  luuh  exerted  the  same  lo  the  subversion  of 
the  protestant  religion,  and  the  violation  of  the  laws  and  lib- 
erties of  tlie  kingdom,  whereby  he  hath  forfaulted  (Ibrfciled} 
liis  right  to  tlie  crown,  and  the  throne  has  become  vaeanL." 
It  was  evident  that  the  English  vote  of  a  constructive  abdi- 
cation,  having  been  partly  grounded  on  the  king's  flight,  could 
not  without  still  greater  violence  be  applied  to  Scotland ;  and 
consequently  the  holder  denomination  of  forfeiture  was  at 
Barily  employed  to  express  the  penalty  of  his  misgovemmenb 
Tiiere  was,  in  &ct,  a  very  striking  difference  in  the  ciruum-  J 
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stinces  of  ihe  Iwo  kingdoms.  In  the  one,  ihere  liod  been 
illegal  acta  and  unjustifiable  severities;  but  it  was,  at  first 
eiglil,  no  verj  strong  case  for  national  reaistance,  which  stood 
rather  on  a  calculation  of  expediency  tlian  an  instinct  of  eelf- 
preservalion  or  an  impuUe  of  indignant  rerengc.  But  itt 
the  other,  it  had  been  a  tyranny,  dark  aa  that  of  the  moat 
barbarous  ages  ;  de^potiam,  whicb  in  England  was  scarcely 
in  blossom,  liad  borne  its  bitter  and  poisonous frui is  :  no  word 
of  slighter  import  than  forfeilurc  could  be  chosen  to  denotu 
the  national  rejection  of  the  Stuarl  line. 

A  declaration  and  claim  of  rights  was  <lr,in-n  up,  as  in 
RriRnoT        li^ngland,  together  with   the  resolution   that   the 
wiuiun  m,    crown  t^  tendered  lo  William  and  Marj-,  and  de- 
scend Bfterwards  in  conformity  with  the  limitations  enacted 
in   the  sister  kingdom.     This  declaralion  excluded    papists 
Irom  the  throne,  and  asserted  the  illegality  of  proclamations 
to  dispense  with  statutes,  of  the  inflicting  capital  punishtneut 
without  jury,  of  imprisonment  without  special  cause  or  delay 
of  iriHl,  of  exacting  enormous  fines,  of  nominating  tbc  magis- 
ti'ates  in  horoiighe,  and  several  other  violent  proceedings  in    ' 
the  two.Ia^t  reigns.   These  arti<rles  the  convention  challenged 
as  their  undoubted  right,  against  which  no  declaration  or  pre- 
cedent ought  lo  operate.     They  reserved  some  other  impor-    I 
tanl  grievances  to  be  redressed  in  parliament.     Upon   this 
occasion  a  noble  fire  of  liberty  shone  forib  lo  the  honor  of    I 
Scotland,  amidst  those  scenes  of  turbulent  faction  or  servil6  I 
corruption'  whicb  the  annals  of  her  parliament  so  perpetually  1 
displayed.     They  seemed  emulous  of  English  freedom,  and   | 
proud  to  place  their  own  imperfect  commonwealth  on  as  firm   ' 

One  great  alteration  in  the  state  of  Scotland  was  almost 
necessarily  involved  in  ibe  fall  of  the  Stuarts.  Their  most 
conspicuous  object  had  been  the  maintenance  of  the  episeo- 
pal  church  i  the  line  was  drawn  far  more  closely  than  in 
England ;  in  that  church  were  the  court's  friends,  out  of  it 
were  its  opponenla.  Above  all,  ihe  people  were  out  of  it, 
and  in  a  revolution  brought  about  by  the  people,  their  voice 
could  not  be  slighted.  It  was  one  of  the  articles  accordingly 
in  Uie  declaration  of  rights,  that  prelacy  and  precedence  in 
ecclesiastical  office  were  repugnant  lo  the  genius  of  a  nation 
reformed  by  presbyters,  and  an  insupportable  grieranca 
which  ought  to  be  al>oli»he(l.     William,  ihei-e  ia  reitsso  to 
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believe,  had  offered  to  preserve  the  bishops,  in  return  for 
their  support  in  the  conventioo.  But  this,  not  more  happily 
for  Scotland  than  for  himself  and  his  successors,  they  refused 
to  give.  No  compromise,  or  even  acknowledged  toleration, 
was  practicable  in  that  country  between  two  exasperated  fac- 
tions ;  but,  if  oppression  was  necessary,  it  was  at  least  not 
on  the  majority  that  it  ought  to  falL  But  besides  this,  there 
was  as  clear  a  case  of  forfeiture  in  the  Scots  episcopal  church 
as  in  the  royal  family  of  Stuart  The  main  controversy  be- 
tween the  episcopal  and  presbyterian  churches  was  one  of 
historical  inquiry,  not  perhaps  capable  of  decisive  solution ; 
it  was  at  least  one  as  to  which  the  bulk  of  mankind  are 
absolutely  incapable  of  forming  a  rational  judgment  for  them- 
selves. But,  mingled  up  as  it  had  always  been,  and  most  of 
all  in  Scotland,  with  faction,  with  revolution,  with  power  and 
emolument,  with  courage  and  devotion,  and  fear,  and  hate, 
and  revenge,  this  dispute  drew  along  with  it  the  most  glow- 
ing emotions  of  the  heart,  and  the  question  became  utterly 
out  of  the  province  of  argument  It  was  very  possible  that 
episcopacy  might  be  of  apostolical  institution ;  but  for  this 
institution  houses  had  been  burned  and  fields  hud  waste,  and 
the  Gospel  had  been  preached  in  wildernesses,  and  its  minis- 
ters had  been  shot  in  their  prayers,  and  husbands  had  been 
murdered  before  their  wives,  and  virgins  had  been  defiled, 
and  many  had  died  by  the  executioner,  and  by  massacre,  and 
in  imprisonment,  and  in  exile  and  slavery,  and  women  had 
been  tied  to  stakes  on  the  sea-shore  till  the  tide  rose  to  over- 
flow tliem,  and  some  had  been  tortured  and  mutilated  :  it  was 
a  religion  of  the  boots  and  the  thumb-screw,  which  a  good 
man  must  be  very  cool-blooded  indeed  if  he  did  not  hate  and 
reject  from  the  hands  which  offered  it.  For,  after  all,  it  is 
much  more  certain  that  the  Supreme  Being  abhors  cruelty 
and  persecution,  than  that  he  has  set  up  bishops  to  have  a 
superiority  over  presbyters. 

It  was,  however,  a  serious  problem  at  that  time,  whether 
the  presbyteiian  church,  so  proud  and  stubborn  as  she  had 
formerly  shown  herself,  could  be  brought  under  a  necessary 
subordination  to  the  civD  magistrate,  and  whether  the  more 
fanatical  part  of  it,  whom  Cargill  and  Cameron  had  led  on, 
would  fall  again  into  the  ranks  of  social  life.  But  here  ex- 
perience victoriously  confuted  these  plausible  apprehensions. 
It  was  soon  perceived  that  the  insanity  of  fanaticism  subsides 
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of  itself,  unless  pur{iDsely  hei^hlened  by  jiersecuiioa.  Tha 
fiercer  apirir  of  tlie  ^claries  was  allayed  by  degrees;  ant^ 
tliough  veatiges  of  it  may  probnbly  still  be  percuptible  by 
observera,  it  has  never,  in  a  politiunl  sense,  led  Id  dangeroas 
effects.  The  ehurcli  of  Scotland,  in  lier  general  assemblies, 
preserves  the  fonos  and  affects  the  language  of  the  gixieenth 
century  J  but  the  Erastianiain,  t^insl  which  she  invetgha, 
■eoretly  controls  and  paralyzes  her  vaunted  liberties ;  and  she 
cannot  but  acknowledge  thiit  the  supremacy  of  the  legislature 
is  like  the  collar  of  the  watch-dog,  ihe  price  of  food  and  shel- 
ler,  and  the  cotiditlon  u|^on  which  alone  a  religious  socie^ 
can  be  endowed  and  established  by  any  prudent  comtnoD- 
wealth.'  The  judicious  admixture  of  laymen  in  tliese  assem- 
blies, and,  in  a  far  greater  degi'ee,  the  perpetual  iotercoorsa 
with  England,  whiili  has  put  an  end  to  everything  like  aeo' 
larian  bigotry  and  even  exclusive  communion  in  the  higher 
and  middling  classes,  are  the  principal  causes  of  that  remark- 
able moderation  which  for  many  years  has  characterized  the 
successors  of  Knox  and  Melville,     [1827.] 

The  convention  of  estates  was  turned  by  an  act  of  its  owa 
into  a  parliament,  and  continued  to  sit  duiing  the  king's  reign. 
This,  which  was  rather  contrary  to  the  spirit  of  a  representa- 
tive govemmeni  than  to  the  Scots  constitution,  might  be  JB9- 
tified  by  the  very  unquiet  stale  of  the  kingdom  and  the  in- 
trigues of  the  Jacobites.  Many  excellent  stalutea  were 
enacied  in  this  parliament,  besides  the  provisions  included  ia 
the  declaration  of  rights ;  twenty-six  members  were  added 
to  the  representation  of  the  counties,  Ihe  tyrannous  acts  of 
the  two  last  reigns  were  repealed,  the  unjust  attainders  were 
reversed,  the  lords  of  articles  were  abolished.  Atler  soma 
years  an  act  was  obtained  against  wrongous  imprisonment 
Etill  more  efieclual  perhaps  in  some  respects  than  that  of  the 
habeas  corpus  in  Knglaod.  The  prisoner  is  to  be  released 
on  bail  within  twenty-four  hours  on  application  to  a  judge^ 
anleas  committed  on  a  capital  charge,  and  in  that  case  must 
be  brought  to  trial  within  sixty  days.     A  judge  refusing  to 

1  TL'  pmcllfv  ohiiTnid  hi  laniDiSTilng  tbgmna  inttaDrll?,  appoint*  uotlurlD 
oTlhgchuKliof  £i>tlini1,«bicli,uxard-    ynr.    The  loni  htnb  cnDunluiciDFr  llm 
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give  fall  effect  to  the  act  is  declared  incapable  of  pablio 
trust. 

Notwithstanding  these  great  improvements  in  the  constitu- 
tion, and  the  cessation  of  religious  tyranny,  the  Scots  are  not 
accustomed  to  look  back  on  the  reign  of  William  with  much 
complacency.  The  regeneration  was  far  from  perfect;  the 
court  of  session  continued  to  be  corrupt  and  partial ;  severe  and 
illegal  proceedings  might  sometimes  be  imputed  to  the  coun« 
cil ;  and  in  one  lamentable  instance,  the  massacre  of  the  Mac- 
donalds  in  Glencoe,  the  deliberate  crime  of  some  statesmen 
tarnished  not  slightly  the  bright  fame  of  their  deceived  mas- 
ter ;  though  it  was  not  for  the  adherents  of  the  house  of  Stuart, 
under  whom  so  many  deeds  of  more  extensive  slaughter  had 
been  perpetrated,  to  fill  £urope  with  their  invectives  against 
this  military  execution.*  The  episcopal  clergy,  driven  out 
injuriously  by  the  populace  from  their  livings,  were  peimit- 
ted  after  a  certain  time  to  hold  them  again  in  some  instances 
under  certain  conditions ;  but  William,  perhaps  almost  the 
only  consistent  friend  of  toleration  in  his  kingdoms,  at  least 
among  public  men,  lost  by  this  indulgence  the  affection  of  one 
party,  without  in  the  slightest  degree  conciliating  the  other.^ 

1  The  king's  iiutructions  by  no  means  assurance  that  he  held  the  king  to  be  do 
warrant  the  execution,  enpeciallv  with  fiftcto  et  de  jure,  and  also  the  confeMion 
all  ItA  circumstances  of  cruelty,  but  they  of  faith  ;  and  that  he  owns  and  acknowl- 
contain  one  unfortunate  sentence:  **  If  edges  prenbyterian  church  government 
Maclean  [sic]  of  Glencoe,  and  that  tribe  to  be  the  only  government  of  this  church, 
can  be  weli  separated  fnoni  the  rest,  it  and  that  he  will  submit  thereto  and  con« 
will  be  a  proper  vindication  of  the  public  cur  therewith,  and  will  never  endeavor, 
justice  to  extirpate  that  seat  of  thieves."  directly  or  indirectly,  the  prejudice  or 
This  was  written,  it  is  to  be  remembered,  subversion  thereof.  Id.  715;  Laing,  iv. 
while  they  were  exposed  to  the  penalties  255. 

of  tl»e  law  for  the  rebellion.  But  the  This  act  seems  not  to  have  been  strict- 
maj«acre  would  never  have  been  perpe>  ly  insisted  upon ;  and  the  episcopal  cler> 
trated,  if  lord  Breadalbane  and  the  mas-  gy,  though  their  advocates  did  not  foo- 
ter of  Stair,  two  of  the  worst  men  in  Scot-  get  to  raise  a  cry  of  persecution,  which 
land,  had  not  used  the  foulest  arts  to  was  believed  in  England,  are  said  to  hav« 
eSoct  it.  It  is  an  apparently  great  re-  been  treated  with  singular  fevor.  De  Fo« 
pruach  to  the  government  of  William  challenges  them  to  ^ow  any  one  mipis- 
that  they  escaped  with  impunity;  but  ter  thateverwas  deposed  for  not  acknowl- 
nolitical  necessity  bears  down  jusdce  and  edging  the  church,  if  at  the  same  tim« 
honor.  Laing,  it.  24G ;  Carstares*  State  he  offered  to  acknowledge  the  government 
Papers.  and  take  the  oaths ;  and  says  they  hav* 

2  Those  who  took  the  oaths  were  al-  been  often  challenged  on  this  head.  Uist. 
lowed  to  continue  in  their  churches  with-  of  Church  of  Scotland,  p.  819.  In  ^e, 
out  complianon  with  the  presbyterian  a  statute  was  passed  in  1695,  which  con- 
discipline,  and  many  more  who  not  only  firmed  all  ministers  who  would  qualify 
refused  the  oaths,  but  prayed  openly  Ibr  tfiemselves  by  taking  the  oaths  :  and  no 
James  and  his  fomily.  Carstares,  p.  40.  less  than  116  ( according  to  Laing,  iv 
But  in  1698  an  act  for  settling  the  peace  259)  did  so  continue  ;  nay,  De  Foe  reck- 
and  quiet  of  the  church  ordains  that  no  ons  166  at  the  time  of  the  union.  P. 
person  be  admitted  or  continued  to  be  a  820. 

minister  or  preacher  unless  he  have  taken  The  rigid  presby  terians  inveighed 
the  oath  of  alh^gjance  and  subscribed  the    against  any  toleration,  •■  mach  •■  tbaf 
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The  biie  cause,  however,  of  the  prevalent  ilisnSectton  at  this 
period  was  the  cooUition  of  Si«tlaad,  an  ancient,  indeptradeni 
kingdom,  inhabited  by  s  proud,  high-spirited  people,  relatively 
10  Buuther  bingdom  nhicii  lliey  had  long  regarded  with  en- 
mity, i^till  wilh  jealausj,  but  to  wliich,  in  despite  of  their  the- 
oretical equality,  they  were  kept  in  flubordinalion  by  an  in- 
Eurniounluble  necessity.  The  union  of  the  two  crowiu  had 
withdrawn  ihdr  sovereign  and  his  court;  yet  their  govern- 
ment had  been  national,  and  on  the  whole  with  no  great  inter- 
niixiure  of  English  influence.  Many  reasons,  however,  might 
be  given  for  a  more  ompleto  incorporation,  which  had  been 
the  favorite  project  of  Jiimed  I.,  and  was  discussed,  at  least  on 
the  part  of  Scotland,  by  commissioners  appointed  in  1670. 
Tliat  treaty  failed  of  making  any  progress  —  the  tenns  pro- 
posed being  su^jh  &i  the  English  parliament  would  never  have 
accepted.  At  the  Revolution  a  similar  plan  was  just  hinted, 
and  abandoned.  Meanwhile,  [he  new  character  thai  ih© 
Kiiglish  government  had  assumed  rendered  it  more  difficult, 
to  preserve  the  actual  connection.  A  king  of  both  couniries,, 
especially  by  origin  more  allied  to  the  weaker,  might  main- 
tain some  impaitiuliiy  in  his  behavior  towards  eacli  of  thenu- 
But,  if  they  were  to  be  iniied,  in  eSect,  nearly  as  two  repub-- 
lies;  that  is,  if  the  power  of  their  jiai'lioments  should  be  so 
much  enhanced  as  ultimately  tu  determine  the  principal 
measures  of  state  (which  was  at  least  the  case  in  England), 
no  one  who  eaiv  their  mutual  jealouey,  rising  on  one  side  to 
the  highest  exaspcniiion,  could  fail  to  anlicijiate  that  some 
great  revolution  must  be  at  hand,  and  that  an  union,  neither 
federal  nor  legislative,  but  possessing  every  inconvenience  of 
both,  could  not  long  be  endured.  The  well-known  business 
of  the  Dariea  company  must  have  undeceived  every  rational 
man  who  dreamed  of  any  alternative  but  incorporation  or 
separation.  The  Scots  parliament  took  care  to  bring  on  the 
crisis  by  the  act  of  security  in  17U4.  It  was  enacted  thal^ 
on  the  queen's  death  without  issue,  the  estates  should  meet  tO' 

dlili«oInrtU»klng'>(DtborltyaTHltwlr  for  tfao  rorml  (kmlly,  irilfa  wUcU  Oaj 

««□  cbuntj.     Bui  UiH  gDnnimiiit  pBliI  Bertt  CDmiiLLffd.      It  wiu  thoughC  nviK^ 

imie  fttCeattDD  to  thrir  bli;atry  ;  betiilcDi  vuj  to  pot  tbflm  undar  Jwnie  frnh  ev 

Uifl   ibDTfl-nwDUDrud  apl*copal  crlH1U'<  iCridUoiu  hi  1T48^  Ebflr  u«l  tot  Uh-  phi- 

mail,  tliofv  vbD  vovded  frDm  (tMabnEvhi  lEnd«rb«liig  ddUitIuuiuiJ  UDlTrr^l,br 

tliBUtb  anlnnHll}  jiHWlilM.  ind  mail  ODKtSl  lito.  ll.c.U.  whlcli  bu  TB17 
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name  a  successor  of  the  rojal  line,  and  a  protestant ;  bat  that 
this  sliould  not  be  the  same  person  who  would  succeed  to*  the 
orown  of  England,  unless  during  her  majesty's  reign  condi- 
tions should  be  established  to  secure  from  Euglish  influence 
the  honor  and  independence  of  the  kingdom,  the  authority  of 
parliament,  the  religion,  trade,  and  liberty  of  the  nation. 
This  was  explained  to  mean  a  free  intercourse  with  the  plan- 
tations, and  the  benefits  of  the  navigation  act.  The  preroga- 
tive of  declaring  peace  and  war  was  to  be  subjected  forever 
to  the  approbation  of  parliament,  lest  at  any  future  time  these 
conditions  sliould  be  revoked. 

Those  who  obtained  the  act  of  security  were  partly  of  the 
Jacobite  faction,  who  saw  in  it  the  hope  of  restor-  Act  of 
ing  at  least  Scotland  to  the  banished  heir — partly  "^^rf^* 
of  a  very  different  description,  whigs  in  principle  and  deter- 
mined enemies  of  the  pretender,  but  attached  to  their  coun- 
try, jealous  of  the  English  court,  and  determined  to  settle  a 
legislative  union  on  such  terms  as  became  an  independent 
state.  Such  an  union  was  now  seen  in  England 
to  be  indispensable  ;  the  treaty  was  soon  after-  **°* 
wards  begun,  and,  after  a  long  discussion  of  the  terms  be- 
tween the  commissioners  of  both  kingdoms,  the  incorporation 
took  effect  on  the  1st  of  May,  1707.  It  is  provided  by  the 
articles  of  this  treaty,  confirmed  by  the  parliaments,  that  the 
succession  of  the  united  kingdom  shall  remain  to  the  princess 
Sophia,  and  the  heirs  of  her  body,  being  protestants ;  that 
all  privileges  of  trade  shall  belong  equally  to  both  nations; 
that  there  shall  be  one  great  seal,  and  the  same  coin,  weights, 
and  measures ;  that  the  episcopal  and  presbyterian  churches 
of  England  and  Scotland  shall  be  forever  established  as  es- 
sential and  fundamental  parts  of  the  union  ;  that  the  united 
kingdom  shall  be  represented  by  one  and  the  same  parlia- 
m<.'nt,  to  be  called  the  parliament  of  Great  Britain  ;  that  the 
number  of  peers  for  Scotland  shall  be  sixteen,  to  be  elected 
for  every  parliament  by  the  whole  body,  and  the  number  of 
representatives  of  the  commons  forty-five,  two  thirds  of  whom 
to  be  chosen  by  the  counties  and  one  third  by  the  boroughs ; 
that  the  crown  be  restrained  from  creating  any  new  peers  of 
Scotland ;  that  both  parts  of  the  united  kingdom  shall  be 
subject  to  the  same  duties  of  excise,  and  the  same  customs 
on  export  and  import;  but  that,  when  England  raises  two 
millions  by  a  land-tax,  48,000^1  shall  be  raised  in  Scotland, 
ind  in  like  proportion. 

YOL.  II. — o.  85 
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It  has  not  been  unusual  Tor  Scotsmen,  even  in   mod* 
times,  while  they  cannot  but  aclinowledge  ihe  expediency 
an  union  and  the  blessingg  trfaich  they  have  reaped  fivm  i^ 
to  speab  of  its  conditions  as  leas  favorable  than  their  aacea- 
lors  ought  to  have  claimed.     For  ihie,  however,  there  doea 
not  Beem  much  reason.    The  ratio  of  population  would  indeed 
have  given  Scotland  about  one  eighth  ol'ihe  legislative  body, 
instead  of  something  less  than  one  twelfth ;  but  no  govern- 
ment, exee[)t  the  merest  ilemocraey,  is  settled  on  the  eole 
basis  of  numbers ;  and  if  the  comparison  of  wealth  and  of 
|iublic  contributions  was  to  be  admitted,  it  may  be  iJjougl ' 
that  a  country,  which  stipulated  for  itself  to  pay  less  than  or 
fortieth  of  direct  taxation,  was  not  entitled  to  n  much  greati 
share  of  the  representation  than  it  obtained.     Combining 
two  ratios  of  jiopulation  and  properly,  there  seems  little 
jection  to  (his  part  of  the  union  ;  and  in  general  it  may 
observed  of  the  articles  of  that  treaty,  wliat  often  occurs  wi 
compacts  intended  to  oblige  future  i^es,  that  they  have 
er  tended  to  throw  obstacles  in  the  way  of  reformations  ft 
the  substantial  benefit  of  Scotland  than  to  protect  her  agaii 
encroachment  and  usurpation. 

This,  however,  could  not  be  securely  anticipated 
reign  of  Anne  ;  and,  no  doubt,  the  measure  was  an  experi- 
ment of  such  hazard,  that  every  lover  of  his  country  must 
have  consented  in  trembling,  or  revolted  from  it  with  disgusL 
No  post  CKperiencB  of  history  was  favorable  to  the  absorptiuD 
of  a  lesser  state  (at  least  where  the  government  partook  eo 
much  of  the  republican  form)  in  one  of  superior  power  and 
ancient  rivalry.   The  representation  of  Scotland  in  the 
legislature  was   too  feeble   to  give  anything  like  secui 
against  the  English  prejudices  and  animosities,  if  they  she 
continue  or  revive.     The  church  was  exposed  to  Uie  R 
apparent  perils,  brought  thus  witiun  the  jiower  of  a  legi 
tui*  so  frequently  influenced  by  one  which  held  ber  not  t 
sister,  but  rather  a  bastard  usurper  of  a  sister's  inheritam 
and,  though  her  permanence  was  guaranteed  by  the  tr 
yel  it  was  haid  to  say  how  &r  Ihe  legal  competence  of 
Lament  might  hereafler  be  deemeil  to  extend,  or  at  least 
far  she  might  be  abridged  of  her  privileges  and  impain 
her  dignity.'     If  very  few  of  these  mischiefs  have  ^e^ 

1  Anbblibnp  TanhDa  nlil.la  thr  d>-    lawootlaiiFaf  nllrhuieticahiidbH 
bUM  on  Uu  UDlaa,  1h  thuugbt  Uis  nu-    niln,  aoU  Ihil  li*  balltnd  Uw  ehi 
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from  the  anion,  it  has  doubtless  been  owing  to  the  prudence  of 
our  government,  and  chiefly  to  the  general  sense  of  right  and 
the  diminution  both  of  national  and  religious  bigotry  during 
the  last  century.  But  it  is  always  to  be  kept  in  mind,  as  the 
best  justification  of  those- who  came  into  so  great  a  saciifice  of 
natural  patriotism,  that  they  gave  up  no  excellent  form  of  pol- 
ity ;  that  the  Scots  constitution  had  never  produced  the  people's 
happiness ;  that  their  parliament  was  bad  in  its  composition, 
and  in  practice  little  else  than  a  factious  and  venal  arid* 
tocracy ;  that  they  had  before  them  the  alternatives  of  their 
present  condition,  with  the  prospect  of  unceasing  discontent, 
half  suppressed  by  unceasing  corraption,  or  of  a  more  hon- 
orable but  very  precarious  separation  of  the  two  kingdoms, 
the  renewal  of  national  wars  and  border-feuds,  at  a  cost  the 
poorer  of  the  two  could  never  endure,  and  at  a  hazard  of 
ultimate  conquest,  which,  with  all  her  pride  and  bravery,  the 
experience  of  the  last  generation  had  shown  to  be  no  impos- 
sible term  of  the  contest. 

.The  union  closes  the  story  of  the  Scots  constitution.  From 
its  own  nature  not  more  than  from  the  gross  prostitution  with 
which  a  majority  had  sold  themselves  to  the  surrender  of 
their  own  legislative  existence,  it  was  long  odious  to  both 
parties  in  Scotland.  An  attempt  to  dissolve  it  by  the  author- 
ity of  the  united  parliament  itself  was  made  in  a  very  few 
years,  and  not  very  decently  supported  by  the  wliigs  against 
the  queen's  last  ministry.  But,  after  the  accession  of  the 
house  of  Hanover,  the  Jacobite  party  displayed  such  strength 
in  Scotland,  that  to  maintain  the  union  was  evidently  indis- 
pensable for  the  reigning  Jamily.  That  party  comprised  a 
large  proportion  of  the  superior  classes,  and  nearly  the  whole 
of  the  episcopal  church,  which,  though  fallen,  was  for  some 
years  considerable  in  numbers.  The  national  prejudices  ran 
in  favor  of  their  ancient  stock  of  kings,  conspiring  with  the 
sentiment  of  dishonor  attached  to  the  union  itself,  and  jeal- 
ousy of  some  innovations  which  a  legislature  they  were  un- 
willing to  recognize  thought  fit  to  introduce.  It  is  Qraduai 
certain  that  jacobitism,  in  England  little  more  after  decUne  of 
the  reign  of  George  I.  than  an  empty  word,  the  ^*^      ™' 

Scotland  to  be  as  tmo  a  protestaot  church  jiui  dliinum,  was  sure  to  retain  many 

«8  the  church  of  England,  though  be  adTocateft,  and  has  always  done  so.    For- 

eould  not  say  it  was  as  perfect.  Carstares,  tunately  for  Great  Britain,  it  has  not  had 

769.    This  sort  of  language  was  encour-  the  slightest  eflfect  on  the  laity  in  modem 

aging  i  bat  the  exctuidTe  doctrine,  or  times.    [1827.1 
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vehicle  of  indefinite  dissatisfaction  in  those  who  were  never 
ready  to  encounter  peril  or  sacrifice  advantHge  for  ita  affected 
principle,  subsisted  in  Scotland  aa  a  vivid  emotion  of  lojalty, 
a  generous  promptitude  lo  act  or  sufier  in  its  cause ;  aud, 
even  when  all  hope  was  extinct,  clung  to  the  recoUectJons  of 
the  past  long  after  the  very  name  was  only  known  by  tradi- 
tion, and  every  feeling  connected  with  it  had  been  wholly 
effaced  to  the  south  of  the  Tweed,  II  is  believed  that  some 
persons  in  that  country  kepi  up  an  intercourse  with  Charles 
Edward  as  their  sovei-eign  till  his  decease  in  1787.  They 
had  ^ven,  forty  years  before,  abundant  teslimoniea  of  their 
activity  to  serve  him.  That  rebellion  is,  in  more  respects  than 
one,  disgraceful  lo  the  British  government ;  but  it  furnished 
an  opportunity  for  a  wise  measure  to  prevent  ita  recurrence 
and  lo  break  down  in  some  degree  the  ari^toci-atical  ascen- 
dency, by  abolishing  the  hereditary  jurisdictions  which,  ac- 
cording to  the  genius  of  the  feudal  system,  were  exercised 
by  territorial  proprietors  under  royal  charter  or  prescriptioa. 
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CHAPTER  XVm. 

ON   THE   CONSTITUTION   OF   IRELAND. 

indent  State  of  Ireland —  Its  Kingdoms  and  Chieftainships — Law  of  Tanlitry  and 
OaTelkind  —  Rude  State  of  Sodety  —  Invasion  of  Henry  11. —  Acquisitions  of 
Snglish  Barons  —  Forms  of  English  Constitution  established — Exclusion  of 
nauTe  Irish  from  them  —  D^eneracy  of  English  Settlers  —  Parliament  of  Ireland 

—  DuM>rderly  State  of  the  Island  —  The  Irish  regain  Part  of  their  Territories  — 
English  Law  confined  to  the  Pale — Poyning's  Law— Royal  Authority  reriTefl 
under  Henry  VIII.  —  Resistance  of  Irish  to  Act  of  Supremacy  —  I^testant 
Church  established  by  Elizabeth — Eflects  of  this  Measure — Itebellions  of  her 
Reign  —  Opposition  in  Parliament  —  Arbitrary  Proceedings  of  Sir  Henry  Sidney 

—  James  I .  —  I^aws  against  Catholics  enforced  —  English  Law  establiiihed  through- 
out Ireland  —  Settlements  of  English  in  Munster^  UUiter,  and  other  Parts  —  Ii^ua- 
tice  attending  them — Constitution  of  Irish  Parliament  —  Charles  I.  promises 
Graces  to  tlie  Irish-  -Do«>is  not  confirm  them  —  Administration  of  Strafford — Re- 
bellion of  1641  —  Subjugation  of  Irish  by  Cromwell  —  Restoration  of  Charles  n.  ^j. . 

—  Art  of  Settlement  —  Hopes  of  Catholics  under  Charles  and  James  —  War  of  ^ST^ 
IGSQ,  and  Final  Rpduction  of  Ireland  —  Penal  Laws  against  Catholics  —  Depend-       -        < 
enoe  of  Irish  on  English  Parliament — Orowth  of  a  patriotic  Party  in  1753. 

The  antiquities  of  Irish  history,  iraperfectlj  recorded,  and 
rendered    more    obscure    by  controversy,    seem  ^n^ient 
hardly  to  belong  to  our  present  subject     But  the  "tate  of 
political  order  or   state   of   society   among   that^**^"*" 
people  at  ihe  period  of  Henry  II.'s  invasion  must  be  dis- 
tinctly apprehended  and  kept  in  mind  before  we  can  pass  a 
judgment  upon,  or  even  understand,  the  course  of  succeeding 
events,  and  the  policy,  of  the  English  government  in  relation 
to  that  island. 

It  can  hardly  be  necessary  to  mention  (the  idle  traditions 
of  a  derivation  from  Spain  having  long  been  exploded)  that 
the  Irish  are  dejicended  from  one  of  those  Celtic  tribes  which 
occupied  Graul  and  Britain  some  centuries  before  the  Chris- 
tian era.  Their  language,  however,  is  so  far  dissimilar  from 
that  spoken  in  Wales,  though  evidently  of  the  same  root,  as 
to  render  it  probable  that  the  emigration,  whether  from  this 
island  or  from  Armorica,  was  in  a  remote  age ;  while  its 
close  resemblance  to  that  of  the  Scottish  Highlanders,  which 
hardly  can  be  called  another  dialect,  as  unequivocally  de- 
monstrates a  nearer  affinity  of  the  two  nations.  It  seems  to 
be  generally  believed,  though  the  antiquaries  are  far  from 


MO  coKaxms  axd  chieftaixshifs.  CHAr.xnn 

^  tmaninBOOBy  thai  the  Irkh  are  die  parent  tribe,  and  planted 

M  their  ooloDj  io  Sootlaod  aoce  the  comimtireiDent  ol*  oar 

era. 

About  the  end  of  the  eighth  oentnrr  fome  of  those  fewamna 
of  Scandinavian  defoerot  mhich  were  poured  out  in  snch  nn- 
cea'^iDg  and  irredstible  moltitndes  on  France  and  Britain 
bezan  to  settle  on  the  coasts  of  Ireland.  These  cokxiists 
were  known  bj  the  name  o(  Ostmen.  or  men  from  the  cast, 
a?  in  France  tbev  were  called  Norman?  from  their  northern 

f  origin.     Thej  CK-eopied  the  sea-coast  &om  Antrim  easterlj- 

rx>uod  to  Limerick  :  and  br  them  the  principal  cities  of  Ire- 
land were  built.  Thev  waged  war  for  some  time  against  the 
aboriginal  IrL^h  in  the  interior;  bat,  though  better  acquainted 
with  the  arts  of  civilized  life,  their  inferioritj  in  numbers 
caused  them  to  fail  at  length  in  this  contention;  and  the 
piratical  invasion^  from  tbeir  brethren  in  Norway  becoming 
le^s  frequent  in  the  eleventh  and  twelfth  centuries  thej  had 
fallen  into  a  state  of  dependence  on  the  native  princes. 
r^  '^^  '  The    island  was   divided   into  five   provincial   kingdoms, 

Leinster,  Mnnster,  Ulster.  Connaught,  and  Meath  ; 
domf  aod  on^  c»f  ^hose  sovereigns  was  chosen  king  of  Ire- 
^^^**^       land  in  some  general   meeting,  probably  of  the 

!   '  nobility  or  smaller  chieftains  and  of  the  prelates. 

But  there  seems  to  be  no  clear  tradition  as  to  the  character 
of  tliis  national  assembly,  though  some  maintain  it  to  have 
been  triennially  held.  The  monarch  of  the  island  had  trib- 
utes from  the  inferior  kings,  and  a  certain  supremacy, 
especially  in  the  defence  of  the  country  against  invasion; 
but  the  constitution  was  of  a  federal  nature,  and  each  was 
independent  in  ruling  hb  people,  or  in  making  war  on  his 
neighbors.  Below  the  kii\gs  were  tiie  chieftains  of  different 
septs  or  families,  perhaps  in  one  or  two  degrees  of  subordina- 
tion, (rearing  a  relation  which  may  be  loosely  called  feudal, 
to  ejich  other  and  to  the  crown.* 

These  chieflain<>hips,  and  perhaps  even  the  kingdoms 
l^w  of  themselves,  though  not  partible,  followed  a  very 

uoistrjr,  diffenint  rule  of  succession  from  tliat  of  pritno- 
geniture.  They  were  subject  to  the  law  of  tanistry,  of  which 
the  principle  is  defined  lo  be  thai  the  demesne  lands  and 
dignity  of  chieftainship  descended   to   the  eldest  and  most 

1  Sir  Jameii   Ware's    Aotiqnitief  of  IreUnd;    L«Luid's  Hift.  of  IreKnd  (Inti* 
dortioo) ;  Ledwkh's  DiMerUttoui. 
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worthy  of  the  same  blood ;  these  epithets  not  being  used,  we 
may  suppose,  synonjmouslj,  but  in  order  to  indicate  that  the 
preference  given  to  seniority  was  to  be  controlled  by  a  due 
regard  to  desert.  No1)etter  mode,  it  is  evident,  of  providing 
for  a  perpetual  supply  of  those  civil  quarrels  in  which  the 
Irish  are  supposed  to  place  so  much  of  their  enjoyment  conld 
have  been  devised.  Yet,  as  these  grew  sometimes  a  little 
too  frequent,  it  was  not  unusual  to  elect  a  tanist,  or  rever- 
sionary  successor,  in  the  lifetime  of  the  reigning  chief,  as  has 
been  the  practice  of  more  civilized  nations.  An  infant  was 
never  allowed  to  hold  the  sceptre  of  an  Irish  kingdom,  but 
was  necessarily  postponed  to  his  uncle  or  other  kinsman  of 
mature  age ;  as  was  the  case  also  in  England,  even  afler  the 
consolidation  of  the  Anglo-Saxon  monarchy.^ 

The  land-owners  who  did  not  belong  to  the  noble  class 
bore  the  same  name  as  their  chieftain,  and  were  ud  gavei- 
presumed  to  be  of  the  same  lineage.  But  they  ^*'***- 
held  their  estates  by  a  very  different  and  an  extraordinary 
tenure,  that  of  Irish  gavelkind.  On  the  decease  of  a  pro- 
prietor, instead  of  an  equal  partition  among  his  children,  as 
in  the  gavelkind  of  English  law,  the  chief  of  the  sept,  ac- 
cording to  the  generally  received  explanation,  made,  or  was 
entitled  to  make,  a  fresh  division  of  all  the  lands  within  his 
district ;  allotting  to  the  heirs  of  the  deceased  a  portion  of 
the  integral  territory  along  with  the  other  members  of  the 
tribe.  It  seems  impossible  to  conceive  that  these  partitions 
were  renewed  on  every  death  of  one  of  the  sept.  But  they 
are  asserted  to  have  at  least  taken  place  so  frequently  as  to 
pix)duce  a  continual  change,  of  possession.  The  policy  of 
this  custom  doubtless  sprung  from  too  jealous  a  solicitude  as 
to  the  excessive  inequality  of  wealth,  and  from  the  habit  of 
looking  on  the  tribe  as  one  family  of  occupants,  not  wholly 
divested  of  its  original  right  by  the  neces^^ry  allotment  of 
lands  to  particular  cultivators.  It  bore  some  degree  of  anal- 
ogy to  the  institution  of  the  year  of  jubilee  in  the  Mosaic 
code ;  and,  what  may  be  thought  more  immediate,  was  almost 
exactly  similar  to  the  rule  of  succession  which  is  laid  down 
in  the  ancient  laws  of  Wales.' 

1  Id.  Anet. :  also  Dayte's  Reports,  29,  of  Irekiid  under  James  I.    The  traet 

and  his  **  DiseoTery  of  the  True  Causes  Josi  quoted  is  well  known  as  a  concise 

why  Ireland  was  nerer  endrelr  subdued  and  luminous  exposition  of  the  history 

tlU  his  Msjesty's  happy  Ridgn,"  109.   Sir  of  that  oountzy  from  the  English  in- 

John  Davis,  author  of  the  phikMophieal  rasion. 

poem,  TvCf&l  Zeovrdv,  was  ehid^Jnttiee  *  Wan ;   Ldaod  ;   Ledwieh  ;  DaTis*R 


Chat.  ZVm. 

Brehoos,  and 
k  BU  villi  primeral 
1  u  socne  conjspicD- 
Thnr  osagias  are 
«llttxM  whMUf  nkmamu  i  tor  w&at  have  been  publkbed  as 
fciyiiwiu  iMT  a*  BwJMw  hw  seen  o|i^  to  great  «ns-iicioa 
wf  kitviay  tt  ImU  bMB  MlmwkB.A.'  Il  m  aototioaa  that, 
Wfwr^uK  to  fha  ewtoM  vt  man^  sMtes  in  the  infiuicy  of 
tviluBfiuiK  ihu   IeksIl  a^aiaiKd  tte  canyoatioo  or  fine  for 


■MU^tr^  iBbWwl  gf  ooiMl  ||iuiinhw»iwi  t  anl  tfak  was  diviied, 
t*  ill  aMmr  CMiMMat  Mtwwa  tfta  kiafad  of  the  slain  and 

l»  Am  twdftlk  watMTf  it  is  widwH  ttM  tke  Imh  oatiaa 
ImiI  auMln  &r  Iwm  ywgtwM  b  the  Mad  «f  Kapn>v«m«M  than 
Vty  utiktr  ut'  l£im(w  w  mtwmMnoB  ■/  din^  and  pasiiian 
m>  ti(U«  uulitvwnMa.  ThM  tad  to  ana  that  deseirs  tiM 
tuuuv.  ant  iiuv  ciiiamawiii  oair  bMt  iae  of  sea-eoast  bdi^ 
ocvuviwJ  bt  llw  riiwaiM'Mfc  Thuy  bad  bd  fortified  lowiu, 
aw  iui}r  hiMfe«s  «r  castfm  of  aune  t  cbe  fir^t  bating  been 
wwwd  U  Tuaai  a  tcnr  fiiw  jnnus  be£we  the  iarasioa  of 
U«arj.*    TtiMi  wavvrtdODi  W  Cbrvtiiuut]',  indeed,  aad  ibe 

»fc.nBg.  Md-i  fc»— .  «.    n  k  1^   (Ak  IMM  HM  -s*  ^M  anM  k* 

tf  ln*M4  H*Aka,  w«  ••«  tttf  to    W  i  ■»»  ttmlb.  tteninlfc.  thmm 
Hl3F  •■«■  Ma  iMtM  rf  IHrti  I.  B    Mr*  VMtkM  MMit'  af  maud.  tf. 
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multiludo  of  cathedral  and  conventual  churches  erected 
throughout  thu  island,  had  been  the  cause,  and  probably  the 
sole  cause,  of  the  rise  of  sotne  ciliea  or  villages  with  that 
name,  such  aa  Armagh,  Cashel,  and  Trim.  But  neither  the 
chipfa  nor  ibe  people  loved  to  be  confined  within  their  pre- 
cincts, and  chose  rather  lo  dwell  in  scattered  cabins  amidst 
Ibe  free  solitude  of  bogs  and  mounlaius.'  As  we  might  ex- 
pect, ibeir  qualities  were  such  as  belong  to  man  hy  his  orig- 
inal nature,  and  which  he  display's  in  all  parts  of  the  globe 
wheru  the  state  of  society  is  inartificial:  they  were  gay, 
generous,  hospitable,  ardent  iu  attachment  and  hale,  cred- 
ulous of  falsehood,  prone  to  anger  and  violence,  generally 
crafty  and  cruel.  With  Ihe.se  very  geueraJ  attributes  of  a 
barbarous)  people,  the  Irish  cbamcier  was  distinguished  by  a 
peculiar  viracily  of 'imagination,  an  enthusiasm  and  impetu- 
osity of  passion,  and  a  more  ibun  ordinary  bias  towanla  a 
submii^ve  and  superstitious  spirit  in  religion. 

This  spirit  may  jiiRtly  be  traced  in  a  great  measure  to  the 
virtues  and  piety  of  the  early  preachers  of  the  Gospel  in  that 
country.  Their  influence,  though  at  this  remote  age,  and 
wiih  our  imperfect  knowledge,  it  may  hardly  be  distingui^b' 
able  amidst  the  licentiousness  and  ferocity  of  a  rude  people, 
was  necessarily  directed  to  counteract  those  vices,  and  cannot 
have  failed  to  miiigate  and  compen.-ale  their  evil.  In  the 
seventh  and  eighth  ceniuriea,  while  a  total  ignorance  seemed 
to  overspread  the  face  of  Europe,  the  monasteries  and  schools 
of  Ireland  preserved  in  the  best  manner  iliey  could  such 
learning  as  bad  survived  the  revolutions  of  (he  Uoman  world. 
Bui  tlie  learning  of  monasteries  hud  never  much  efficacy  in 
dispelling  ihe  ignorance  of  the  laity  ;  and,  indeed,  even  in 
ihcm  it  had  decayed  long  before  the  twelllb  century.  The 
clergy  were  respected  and  numerous,  llie  bishops  alone 
amounling  at  one  time  to  no  less  than  three  hundred;'  a'ld 
it  has  been  maintained  by  our  most  learned  writers  that  thej 
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were  wholly  indepeudent  of  ihe  see  of  Rome  till,  a.  little  be- 
fore the  Englisli  invasion,  one  of  Ilieir  priiualcs  thought  fit 
to  solicit  the  pall  fram  tlience  on  his  consecration,  accordijig 
to  the  discipline  long  prarti,*ed  in  other  western  churcliea. 

It  will  be  readily  perceived  that  the  government  of  Ireland 
must  have  been  almost  entirely  aristocralical,  and,  though  not 
strictly  fetidal,  not  very  unlike  that  of  Ihe  feudal  confedera- 
cies in  France  during  the  nincli  and  tenth  centuties.  It  was 
perliaps  still  more  oppi-easive.  The  ancieni  condition  of  the 
common  people  of  Ireland,  says  sir  James  Ware,  waa  very 
little  different  from  slaver}'.*  Unless  we  believe  this  condi- 
tion lo  have  been  greatly  deteriorated  under  the  rule  of  their 
native  eliieftains  after  the  English  eetilemeni,  for  which  tliere 
seem?  no  good  reason,  we  must  give  liitle  credit  to  the  fanci- 
ful pictures  of  prosperity  and  happiness  in  that  period  of 
aboriginal  independence  which  the  Irish,  in  their  discontent 
with  later  time?,  have  been  apt  to  draw.  They  had,  do 
doubt,  like  all  other  nations,  good  and  wise  princes,  as  well 
as  tyrants  and  usurpers.  But  we  find  by  their  imnals  that, 
out  of  two  hundred  aneient  kingfi,  of  whom  Eome  brief  me-- 
mortal.4  are  remrded,  not  more  than  thirty  came  to  a  natui-al 
ileaih ;  *  while,  for  the  later  period,  the  oppression  cf  the  Irish 
chieftains,  and  of  those  degenerate  English  who  trod  in  their 
steps,  and  emulated  the  vices  ihey  should  have  restrained,  is 
the  one  constant  theme  of  history.  Their  exactions  kept  the 
peasants  in  hopeless  poverty,  their  tyranny  in  perpetual  fear. 
The  chief  claimed  a  right  of  taking  from  his  tennnts  provis- 
ions for  his  own  use  at  discretion,  or  of  sojourning  in  their 
houses.  This  was  called  coshery,  and  is  somewhat  analogous 
lo  the  royal  prei'ogative  of  purveyance.  A  still  more  terrible 
oppression  was  the  quartering  of  the  lords'  soldiers  on  the 
people,  sometimes  mitigated  by  a  composition,  called  by  Ihe 
Irish  bonaght.*  For  the  perpetual  warfare  of  these  petty 
cbieftaihs  had  given  ri^e  lo  the  employment  of  mercenary 
troops,  partly  natives,  partly  from  Seo'land,  known  by  the 
uncouth  names  of  Kerns  and  Gallowglasses,  who  prov«i  the 
scourge  of  Ireland  down  to  its  (inal  sulyugation  by  Elizabeth. 

This  unusually  backward  condition  of  society  furnished  but 
Bn  inauspicious  preiutge  for  the  future.  Yet  we  may  be  led 
by  the  analogy  of  other  countries  to  think  it  probable  tha^ 
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if  Ireland  had  not  tempted  the  cupidity  of  her  neighbors, 
there  would  have  arisen  in  the  course  of  time  some  Egbert 
or  Harold  Harfager  to  consolidate  the  provincial  kingdoms 
into  one  hereditary  monarchy ;  which,  by  the  adoption  of 
better  laws,  the  increase  of  commerce,  and  a  frequent  inter- 
course with  the  chief  courts  of  Europe,  might  have  taken  as 
respectable  a  station  as  that  of  Scotland  in  the  commonwealth 
of  Christendom.  If  the  two  islands  had  afterwards  become 
incorporated  through  intermarriage  of  their  sovereigns,  as 
would  very  likely  have  taken  place,  it  might  have  been  on 
such  conditions  of  equality  as  Ireland,  till  lately,  has  never 
known ;  and  certainly  without  that  long  tragedy  of  crime  and 
misfortune  which  her  annals  unfold. 

The  reduction  of  Ireland,  at  least  in  name,  under  the  do- 
minion of  Henry  IL  was  not  achieved  by  his  own  inTasion  of 
efforts.     He  had  Uttle  share  in  it,  beyond  receiv-  ^•"'^  ^* 
ing  the  homage  of  Irish  princes,  and  granting  charters  to  his 
English  nobility.     Strongbow,  Lacy,  Fitz-Stephen,  were  the 
real  conquerors,  through  whom  alone  any  portion  of  Irish 
territory  was  gained  by  arms  or  treaty ;  and,  as  thoy  began 
the  enterprise  without  the  king,  they  carried  it  on  also  for 
themselves,  deeming  their  swords  a  better  security  than  his 
charters.     This  ought  to  be  kept  in  mind,  as  revealing  the 
secret  of  the  English  government  over  Ireland,  and  furnish- 
ing a  justification  for  what  has  the  appearance  of  a  negligent 
abandonment  of  its  authority.     The  few  barons, 
and  other   adventurers,   who,  by  dint  of  forces  tionaof 
hired  by  themselves,  and,  in  some  instances,  by  ^8W«*» 
conventions  with   the   Irish,  settled  their  armed 
colonies   in   the  island,  thought   they  had   done   much  for 
Henry  II.  in    causing   his   name    to  be  acknowledged,  his 
administration  to  be  established  in  Dublin,  and  in  holding 
their  lands  by  his  grant     They  claimed  in  their  turn,  ac- 
cording to  the  practice  of  all  nations  and  the  principles  of 
equity,  that  those  who  had  borne  the  heat  of  the  battle  should 
enjoy  the  spoil  without  molestation.     Hence,  the  enormous 
grants  of  Henry  and  his  successors,  though  so  often  censured 
for  impolicy,  were  probably  what  they  could  not  have  re- 
tained in  their  own  hands ;  and,  though  not  perhaps  abso- 
lutely stipulated  as  the  price  of  titular  sovereignty,  were 
something  very  like  it^    But  what  is  to  be  censured,  and 

1  Davis.  125. 
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what  at  all  hazards  they  were  bound  to  refuse,  was  the  viola- 
tion of  their  faith  to  the  Irish  prineea,  id  shating  among  thef« 
initaliable  barons  their  ancient  territories ;  which,  setting  aside 
the  HTong  of  the  £r«t  invaeioii,  were  protected  hj  their  hon>- 
age  and  submission,  and  eometime-s  bj  positive  conventions. 
The  whole  island,  in  fact,  with  the  exception  of  ilie  coanty 
of  Dublin  and  (he  maritime  lawns,  was  divided,  befoi-e  the 
end  of  ibe  thirteenth  centuiy,  and  most  of  it  in  the  iwelflh, 
among  (pr  English  families:  earl  Slrongbow,  who  bad  some 
color  of  hereditary  title,  according  lo  our  notions  of  law,  by 
his  marriage  with  the  daughter  of  Dermot,  king  of  Leinster, 
obcaining  a  grant  of  that  province;  Lacy  acquiring  Mealh, 
which  was  not  reckoned  a  part  of  Leinster,  in  the  same 
manner ;  the  whole  of  Ulster  being  ^ven  to  De  Courcy ; 
the  whole  of  Connaught  to  De  Bnrgh ;  and  the  rest  to  eix 
others.  These,  it  must  be  understood,  they  were  to  hold  in 
a  N>ri  of  feudal  Ruzerainty,  parcelling  them  among  their  lea- 
ants  of  English  race,  and  expelling  the  natives,  or  driving 
them  into  the  worst  parts  of  tbe  country  by  ao  incessant 
warfare. 

The  Irish  chieftains,  though  compelled  to  show  some  exte- 
rior  signs  of  subuiiagion  to  Henry,  never  thought 
EDfiiib  of  renounciug  their  own  authority,  or  the  customs 
■^ULibid'*  '*''  '''*■'"  forefathers  ;  nor  did  he  pretend  to  inter- 
fere with  the  guvemmcnt  of  their  seplf^,  content 
with  their  promise  of  homage  and  tribute,  neither  of  which 
were  afterwards  paid.  Bui  in  ihoso  parts  of  Ireland  which 
lie  reckoned  his  own,  it  was  his  lum  lo  establish  the  EngKsh 
laws,  to  render  the  lesser  island,  as  it  were,  a  connierpart  in 
all  its  civil  constitution,  and  mirror  of  the  greater.  The 
colony  from  England  was  already  not  inconsiderable,  and 
likely  to  increase ;  the  Oslraen,  who  inhabited  the  maritime 
town:',  came  very  willingly,  as  all  bettlers  of  Teutonic  origin 
have  done,  into  the  English  customs  and  language ;  and  upon 
this  basis,  leaving  the  accession  of  the  aboriginal  people  to 
future  contingencies,  he  raised  the  edifice  of  the  Irish  consti- 
tution. He  gave  charters  of  privilege  lo  the  chief  towns, 
began  a  division  into  counties,  appointed  sheriffs  and  judges 
of  assise  to  Hdministei-  justice,  erected  supreme  courts  at 
Dublin,  and  perhaps  assembled  parliaments.*  His  successon 
pursued  the  same  course  of  policy ;  the  great  charter  of  if" 

>  LdiuHt,tn«t|iMl.    tOrihlOU 
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erdes,  as  soon  as  granted  by  John  at  Runnymede,  was  sent 
over  to  Ireland;  and  the  whole  common  law,  with  all  its 
forms  of  process,  and  every  privilege  it  was  deemed  to  con- 
vey, became  the  birthright  of  the  Anglo-Irish  colonists.* 

These  had  now  spread  over  a  considerable  part  of  the 
island.  Twelve  counties  appear  to  have  been  established  by 
John,  comprehending  most  of  Leinster  and  Munster ;  while 
the  two  ambitious  families  of  Courcy  and  De  Burgh  en- 
croached more  and  more  on  the  natives  in  the  other  prov- 
inces.* But  the  same  necessity,  which  gratitude  for  the  ser- 
vices or  sense  of  the  power  of  the  great  families  had  engen- 
dered, for  rewarding  them  by  excessive  grants  of  territory, 
led  to  other  concessions  that  rendered  them  almost  inde- 
pendent of  the  monarchy.'  The  franchise  of  a  county  pala- 
tine gave  a  right  of  exclusive  civil  and  criminal  jurisdiction ; 
so  that  the  king's  writ  should  not  run,  nor  his  judges  come 
wirhin  it,  though  judgment  in  its  courts  might  be  reversed  by 
writ  of  error  in  the  king's  bench.  The  lord  might  enfeoff 
tenants  to  hold  by  knight's  service  of  himself;  he  had  almost 
all  regalian  rights ;  the  lands  of  those  attainted  for  ti'cason 
escheated  to  him ;  he  acted  in  everything  rather  as  one  of 
the  great  feudatories  of  France  or  Germany  than  a  subject 
of  the  English  crown.  Such  had  been  the  earl  of  Chester, 
and  only  Chester,  in  England ;  but  in  Ireland  this  dangerous 
independence  was  permitted  to  Strongbow  in  Leinster,  to 
Lacy  in  Meath,  and  at  a  later  time  to  the  Butlers  and  Ger-: 
aldines  in  parts  of  Munster.  Strongbow's  vast  inheritance 
soon  fell  to  five  sisters,  who  took  to  their  shares,  with  the 
same  palatine  rights,  the  counties  of  Carlow,  Wexford,  Kil- 
kenny, Kildare,  and  the  district  of  Leix,  since  called  the 
Queen's  County.*  In  all  these  palatinates,  forming  by  far 
the  greater  portion  of  the  EngHsh  territories,  the  king's  proc- 

1  4  Inst.  849.    Leiand,  203.    Harrises  the  authority  of  the  king  at  no  time  ex> 

Hibtfinica,  ii.  14.  tended  bejond  the  pale ;   whereas  that 

*  These  counties  are  Dublin.  Kildare,  name  was  not  known,  I  belieTe,  till  the 
Meath  (including  Westmeath),  Louth,  fifteenth  century.  Under  the  great  earl 
Carlow,  Wexford,  Kilkenny.  Waterford,  of  Pembroke,  who  died  in  1219,  the  whole 
Cork,  Tipperary.  Kerry,  and  Limerick,  island  was  perhaps  nearly  as  much  re- 
in the  reign  of  Edward  I.  we  find  sherifb  duced  under  obedience  as  in  the  reign  of 
aim  of  CoDUHUght  and  Roscommon.  Le-  Elizabeth.  Leland,  206. 
laud,  i.  19.    Ttius,  except  the  northern  '  Leland.  170. 

prorince,  and  some  of  the  central  die-  *  Daris,  140.    William  Marisehal,  earl 

tricts,  all  Ireland  was  shire-ground  and  of  Pembroke,  who  married  the  daughter 

subject  to  the  crown  in   the  thirteenth  of  earl  Strongbow.  left  five  sons  and  fiv« 

century,  however  it  might  fall  away  in  daughters;    the   first   all   died  witbool 

the    two    next.    Those  who  write   con-  Issue. 
ftuwdly  about  this  subject  pretend  that 
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e^s  had  ils  course  only  within  tlie  lands  belon^ng  to  tlie 
cliurcli.*  The  English  arislocracy  of  Ireland,  in  iJie  thir- 
teeuib  and  fourteenth  centuries,  beara  a  much  cloaer  analogy 
to  that  of  Prance  iu  nirher  an  e&rher  period  than  auytbii^g 
which  Ihc  history  of  this  island  cno  show. 

Pressed  by  tlie  inroada  of  these  burone,  and  despoiled  fi-e- 
quenlly  of  lands  secured  to  them  by  grant  or  treaty,  the  na- 
tive  chiefs   liad   recoarse   to   the   throne   for  protection,  and 
would  in  all  likelihood  have  submitted  without  repining  to  a 
eovoreign  who  could  have  aiforded  iL'     But  John  and  Henry 
IJI.,  in  whose  reigns  the  independence  of  the  aristocracy  was 
ahnost  complete,  though  insisting  by  writs  and  proclamations 
on  a  due  observance  of  the  laws,  could  do  little  more  for  their 
V  subjects,  who  found  a  better  chance  of  redress  in  stand- 
ing on  their  own  defence.     The  powerliil  Bej>ts  of  the  north 
enjoyed  their  liberty.     But  those  of  Munster  and  Leinstcr, 
intermixed  with  llie  English,  and  encroached  upon  from  every 
side,  were  the  viuiims  of  constant  injustice;  and  abandoning 
the  open  country  for  bog  and  mountain  pasture,  grew  more 
poor  and  barbarous  in  the  uiidst  of  the  general  advance  of 
Eurape.     Many  remained  under  the  yoke  of  English  lords^ 
and  in  a  wor^e  state  than   that  of  villenage,  bei'.iuse  slill 
loss  protected  by  ihe  tribunals  of  ju6tii«.     The  Irish  had 
originally  stipulated  with  Llenry  11.  for  the  use 
of  Uioir  own  laws,*    They  were  consequently  held 
beyond  the  pale  of  English  justice,  and  regarded 
it  the  best,  sometimes  as  enemies,  in  our 
courts.     Thus,  as  by  the  Brehon  customs  murder  was  only 
punished    by  a  fine,   it  was  not  held  felony  to  kill  one  of 
Irish   race,  unless  he  had  conformed  to  the  English  law.* 

jDluDoiK.  cu^at  Uibvaiciv  Idem  Johan- 

Udhed  pra  ip»jDbaaii«  Utburqko  ti^ 

dI-    lie   iDtvrfecto   peKTB  TOlovrlCt   ipiw  Rfr- 

im  ui  KBdifl  It  Water-    bortofl  puKtiu  aril  ad  nflpqnili^iidnn  da 

or  Xdward  IL  (1311J.    loliiUane  pnedkU  p»ut  lunliti*  iiu- 

'{  law  Id  Inland  botLrr    haiinH  Iv  Fotr,  ol  dklb  pro  dwultio  ngn, 
iial  podUoob.    "Quod  Ria-    quod 
. ...„.  J ,0.    i[,„^ 
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Five  septs,  to  which  the  royal  families  of  Ireland  belonged, 
the  names  of  O'Neal,  O'Connor,  O'Brien,  O'Malachlin,  and 
Mac  Murrough,  had  the  special  immunity  of  being  within  the 
protection  of  bur  law,  and  it  was  felony  to  kill  one  of  them. 
I  do  not  know  by  what  means  they  obtained  this  privilege ; 
for  some  of  these  were  certainly  as  far  from  the  king's 
obedience  as  any  in  Ireland.*  But  besides  these  a  vast  num- 
ber of  charters  of  denizati'^n  were  granted  to  particular  per- 
sons of  Irish  descent  from  lue  reign  of  Henry  11.  downwards, 
which  gave  them  and  their  posterity  the  inll  birthrights  of 
English  subjects ;  nor  does  there  seem  to  have  been  any  diffi- 
culty in  procuring  these.'  It  cannot  be  said,  therefore,  that 
the  English  government,  or  those  who  represented  it  in  Dub- 
lin, displayed  any  reluctance  to  emancipate  the  Irish  from 
thraldom.  Whatever  obstruction  might  be  interposed  to  this 
was  from  that  assembly  whose  concurrence  was  necessary  to 
every  general  measure,  the  Anglo-Irish  parliament.  Thus,  in 
1278,  we  find  the  first  instance  of  an  application  fi'om  the 
community  of  Ireland,  as  it  is  termed,  but  probably  from 
some  small  number  of  septs  dwelling  among  the  colony,  that 
they  might  be  admitted  to  live  by  the  English  law,  and  offer- 
ing 8000  marks  for  this  favor.  The  letter  of  Edward  I.  to 
the  judiciary  of  Ireland  on  this  is  sufiiciently  characteristic 
both  of  his  wisdom  and  his  rapaciousness.  He  is  satisfied  of 
the  expediency  of  granting  the  request,  provided  it  can  be 
done  with  the  general  consent  of  the  prelates  and  nobles  of 
Ireland  ;  and  directs  the  justiciary,  if  he  can  obtain  that  con- 
currence, to  agree  with  the  petitioners  for  the  highest  fine  he 
can  obtain,  and  for  a  body  of  good  and  stout  soldiers.*  But 
til  is  necessary  consent  of  the  aristocracy  was  withheld.  Ex- 
cuses were  made  to  evade  the  king's  desire.  It  was  wholly 
incompatible  with  their  systematic  encroachments  on  their 
Irish  neighbors  to  give  them  the  safeguard  of  the  king's  writ 
for  their  possessions.  The  Irish  renewed  their  supplication 
more  than  once,  both  to  Edward  I.  and  Edward  III. ;  they 
found  the  same  readiness  in  the  English  court ;  they  sunk  at 

Irishman  was  only  punishable  by  a  com-  *  Daris,  106.    "  If  I  should  collect  oat 

position  to  his  lord,  and  the  exception  in  of  the  records  all  the  charters  of  thia 

behalf  of  those  natirea  who   had   con-  kind,  I  should  make  a  Tolume  thereof.** 

fi)nned  to  the  English  law.  They  began  as  early  as  the  reign  of  Honzy 

I  BaTiii,  104 ;  lieland,  82.    It  was  ne-  HI.    Leland,  225. 

oessary  to  plead  in  bar  of  an  action,  that  *  Leland,  248. 
the  plaintiff  was  Hibemieus,  ot  non  dt 
quinque  sanguinibus. 
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home  through  the  same  unconquerable  oligarchy.'  Il  is  not 
10  he  imagincil  tluit  the  entire  Irishty  pnrlook  in  this  desire 
of  renouncing  iheir  ancient  customs.  Besides  the  prejudices 
or  nationality,  there  was  a  strong  inducement  to  preserve  the 
Brehon  laws  of  taoiatry,  which  suited  better  a  warlike  tribe 
than  the  herediiary  succession  of  England.  But  it  noa  the 
unequivocal  duty  of  the  legislature  lo  avail  itself  of  every 
token  of  voluntary  submission  ;  which,  though  heginning 
only  with  the  subject  aepts  of  Ijcinster,  would  gradually  iti' 
corporate  the  whole  nation  in  a  common  bond  of  coequal 
privileges  with  their  conquerors. 

Meannhile,  these  conquerors  were  themselves  brought  I 
intler  a  moral  captivity  of  the  most  disgruceltil 
nature  ;  and,  not  as  the  rough  i^tldier  of  Uome  ti 
•""™-  said  to  liave  been  subdued  by  tlie  art  and  learn- 
ing of  Greece,  the  Aoglo-Nonnau  barons,  that  had  wrested 
Irehuid  from  the  native  possessors,  fell  uito  (heir  bai'barous 
usages,  and  emulated  the  vices  of  the  vanquished.  This  de- 
generacy of  the  English  settlers  began  very  soon,  and  con- 
tinued lo  increase  for  several  age.i.  They  intermarried  with 
the  Irish ;  they  connecied  themselves  with  them  by  the  na- 
tional custom  of  fostering,  which  formed  an  artificial  relation- 
ship of  tiie  strictest  nature  ; '  they  spoke  the  Irish  language  ; 
they  affected  the  Irish  dress  and  manner  of  wearing  the  hair; ' 
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th\\y  even  adopted,  in  some  instances,  Irish  surnames  ;  tliey 
harassed  their  tenants  with  every  Irish  exaction  and  tyranny; 
they  administered  Irish  law,  if  any  at  all ;  they  became  chief- 
tains rather  than  peers ;  and  neither  regarded  the  king's  sum* 
mons  to  his  parliaments,  nor  paid  any  obedience  to  his  judges.^ 
Thus  the  great  family  of  De  Burgh  or  Burke,  in  Connaught, 
fell  off  almost  entirely  from  subjection ;  nor  was  that  of  the 
earls  of  Desmond,  a  younger  branch  of  the  house  of  Geral- 
dine  or  Fitzgerald,  much  less  independent  of  the  crown ; 
though  by  the  title  it  enjoyed,  and  the  palatine  franchises 
granted  to  it  by  Edward  III.  over  the  counties  of  Limerick 
and  Kerry,  it  seemed  to  keep  up  more  show  of  English  alle- 
giance. 

The  regular  constitution  of  Ireland  was,  as  I  have  said,  as 
nearly  as  possible  a  counterpart  of  that  established  in  this 
country.  The  administration  was  vested  in  an  English  jus- 
ticiary or  lord  deputy,  assisted  by  a  council  of  judges  and 
principal  officers,  mixed  with  some  prelates  and  barons,  but 
subordinate  to  that  of  England,  wherein  sat  the  immediate 
advisers  of  the  sovereign.  The  courts  of  chancery,  king's 
bench,  common  pleas,  and  exchequer,  were  the  same  in  both 
countries ;  but  writs  of  error  lay  from  judgments  given  in 
the  second  of  these  to  the  same  court  in  England.  Foi  all 
momentous  purposes,  as  to  grant  a  subsidy,  or  enact  a  statute, 
it  was  as  necessary  to  summon  a  parliament  in  the  one  island 
as  in  the  other.  An  Irish  parliament  originally,  pariiameat 
like  an  English  one,  was  but  a  more  numerous  ®^''*'*°**- 
council,  to  which  the  more  distant  as  well  as  the  neighboring 
barons  were  summoned,  whose  consent,  though  dispensed  with 
in  ordinary  acts  of  state,  was  both  the  pledge  and  the  con- 
dition of  their  obedience  to  legislative  provisions.  Not  long 
after  1295,  the  slieriff  of  each  county  and  liberty  is  directed 
to  return  two  knights  to  a  parliament  held  by  Wogan,  an 
active  and  ablf  deputy.^  The  date  of  the  admission  of  bur- 
gesses cannot  be  fixed  with  precision ;  but  it  was  probably 
not  earlier  than  the  reign  of  Edward  III.     They  appear  in 

lawftil  to  ererj  man  to  take  them  and  1296.    Archbishop   Usher,   howeTer   (in 

their  goods  as  Irish  enemies,  and  to  ran-  Collectanea  Curiosa,  vol.  i.  p.  S6),  sayi 

Bom  them  as  Irish  enemies."    Irish  Stat>  that  there  had  been  a  partiament  as  early 

Qtes,  25  U.  VI.,  c.  4.  as  48  II.  III.  (1264).    Usher  makes  a  di» 

1  Davis,  152,  182;   Leland,  i.  256,  &c.  tinction  between  small  and  great  parli*' 

Ware,  ii.  58.  ments,  calling  the  former  rather  paHi€9. 

*  Leland,  258.    [The  precise  year  is  not  —1846.] 
Bumtionad,  hot  Wo^an  became  deputy  in 
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and  the  earl  of  Desmond  aummoned  many  deputies 
irporationa  to  Lis  rebel  convcniion  lield  at  Kilkei 
a  year.'     The 


134) 

nmons  are  mentioned  a.t  ttn  essential 
part  of  parliument  in  an  oi'dinanee  of  1359;  before  which 
time,  in  tiie  opinion  of  lord  Coke,  "  tlie  convcDiions  in  Ireland 
wiii'e  not  1(0  tnueh  pnrliaments  as  ssscmblies  of  great  men."' 
Tbii>,  as  appears,  is  not  strictly  correct;  but  in  eubsiance  thej 
were  perhnps  little  else  long  aflerwards. 

The  earliest  statutes  ou  record  arc  of  the  year  ISIO  ;  and 
from  that  year  tbcy  are  loat  till  1429,  though  we  know  many 
parliament^'  to  have  been  held  in  the  mean  time,  and  are  ac- 
quainted bj  oilier  means  with  their  provbions.  Those  of 
1310  bear  wiinet^s  Iq  the  di'generacy  of  the  English  lords, 
and  to  the  laudable  zeal  of  a  feeble  government  tor  the  ref- 
ormation of  their  abuses.  They  begin  with  an  act  to  restrain 
greHt  lordd  from  taking  of  pi'izes,  lodging,  and  Eojouming 
with  the  people  of  the  country  agiiiust  their  wilt.  "It  is 
agreed  and  assented,"  the  act  proceeds,  "  that  no  such  prizes 
sIihII  be  henteforth  made  without  ready  payment  and  agree- 
ment, and  that  none  shall  linrbor  or  Eojoum  at  the  house  of 
any  other  by  sucli  maliee  against  the  consent  of  him  which  is 
owner  of  the  house  to  destroy  his  goods  ;  and  if  any  shall  do 
the  same,  such  prizes,  and  such  manner  of  destruction,  shall 
he  holden  lor  open  robbery,  and  the  king  shall  hare  the  suit 
ttfercof,  if  others  will  not,  nor  dare  not  sue.  It  is  agreed  also 
that  none  shall  keep  idle  people  nor  keam  (loot  suldien)  in 
time  of  peace  to  live  upon  the  poor  of  the  country,  but  that 
those  which  will  have  them  shall  keep  them  at  their  own 
charges,  so  that  their  free  tenants,  nor  farmers,  nor  other 
tenants  he  not  charged  with  them."  The  statute  proceeds  to 
restrain  great  lords  or  others,  except  such  as  have  royal  frau' 
chises,  from  giving  protections,  which  they  used  (o  compel 
the  people  to  purchase;  and  directs  that  there  shall  he  com- 
missions of  assize  and  jail-dclivcry  through  all  the  countiea 
of  Ireland.* 

These  r^ulations  exhibit  a  picture  of  Irish  miserled.  The 
barbarous  practices  of  coshering  and  bonaght,  the  latter  of 
which  was  generally  known  in  later  times  by  the  name  of 
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coyne  and  livery,  had  been  borrowed  from  those  native  chiefs 
tains  whom  our  modern  Hibernians  sometimes  hold  torth  as 
the  paternal  benefactors  of  their  country.*  It  was  the  crime 
of  tlie  Geraldines  and  the  De  Courcys  to  have  retrograded 
from  the  comparative  humanity  and  justice  of  England,  not 
to  have  de[)rived  the  people  of  freedom  and  happiness  they 
had  never  known.  These  degenerate  English,  an  epithet  by 
which  they  are  always  distinguished,  paid  no  regard  to  the 
statutes  of  a  parliament  which  they  had  disdained  to  attend, 
and  which  could  not  render  itself  feared.  We  find  many 
similar  laws  in  tlie  fifteenth  century,  after  the  interval  which 
J  have  noticed  in  the  printed  records.  And  in  the  interven- 
ing period,  a  parliament  held  .by  Lionel  duke  of  Clarence, 
second  son  of  Edward  III.,  at  Kilkenny,  in  1367,  the  most 
numerous  assembly  that  had  ever  met  in  Ireland,  was  pre- 
vailed upon  to  pass  a  very  severe  statute  against  the  insub- 
ordinate and  degenerate  colonists.  It  recites  that  the  Eng- 
lish of  the  realm  of  Ireland  were  become  mere  Irish  in  their 
language,  names,  apparel,  and  manner  of  living,  that  they 
had  rejected  the  English  laws,  and  allied  themselves  by  inter- 
marriage with  the  Irish.  It  prohibits  under  the  penalties  of 
high-treason,  or  at  least  of  forfeiture  of  lands,  all  these  ap- 
proximations to  the  native  inhabitants,  as  well  as  the  connec- 
tions of  fostering  and  gossipred.  The  English  are  restrained 
from  permitting  the  Irish  to  graze  their  lands,  from  present- 
ing them  to  benefices,  or  receiving  them  into  religious  houses, 
and  from  entertaining  their  bards.  On  the  other  hand,  they 
are  forbidden  to  make  war  upon  their  Irish  neighbors  with- 
out the  authority  of  the  state.  And,  to  enforce  better  these 
provisions,  the  king's  sheriffs  are  empowered  to  enter  all 
franchises  for  the  apprehension  of  felons  or  traitors.* 

This  statute,  like  all  others  passed  in  Ireland,  so  Djaorderiy 
far  from  pretending  to  bind  the   Irish,  regarded  «tate  of 
them   not   only  as  out  of  the   king's   allegiance, 

1  Day  is,  174, 189;  LeUn(l,281.    Maar-  fall  back  again  till  the  war  of  the  Roeee. 

Ice  Fitz-Thomas,  earl  of  Desmond,  was  About  thi«  time  Edward  III.  endeayored 

the  first  of  the   English,    according  to  to  supersede  the  domestic  legislature  by 

Ware,  ii.  76.  who  imposed  the  exaction  causing   the  Anglo-Irish  to  attend    his 

of  coyne  and  livery.  parliament  at   Westminster;    and    sue- 

>  Irisb  Statutes ;  Davis,  202 ;  Cox ;  Le-  ceeded  so  far  that,  in  1376^  not  only  prel- 

land.    [The  statute  of  Kilkenny,  though  ates  and  peers,  but  proctors  of  the  clergy, 

Leland,  i.  329,  says  that  Edward  was  knights,  and  even  burgesses  from  nine 

obliged  to  relax  it  in  some  particulars,  as  towns,  actually  sat  there.    But  this  was 

incapable  of  being  enforced,  restored  the  too  much  against  the  temper  of  the  Irish 

EngUshgovemmentfora  time,  tfwemay  to  be  repeated.    Leland,  i.  827,  868. -? 

btUBtv  Davis,  p  222,  so  that  it  did  not  1845.] 
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but  as  perpeluiilly  iioalile  lo  lib  govemmynL  They  wera 
genenill}'  deiiomiiuued  Ilie  Irish  enemy.  Tliia  doubtless  ivaa 
not  a<M?€r<iing  to  the  policy  of  Henry  II.,  nor  of  ihe  £nglUli 
government  a  considerable  lime  afier  liis  reign.  Nor  can  it 
be  gaid  to  be  the  fact,  though  from  some  confuaion  of  times 
the  assertion  is  ollen  m^de,  that  the  island  was  not  Eubjet:^ 
in  a  general  sense,  lo  that  prince  and  to  the  threu  next  klngB 
of  England.  The  English  were  seilled  in  every  proviuce ; 
iin  iinpeifect  division  of  cotinties  and  admin  is  Iratioo  of  jus- 
tice subsisted ;  luid  even  the  Irish  chieltains,  though  ruling, 
their  eeptii  by  the  Urehon  law,  do  nut  appear  in  that  period 
to  hiive  refused  the  acknowledgment  of  the  king's  soverugiity. 
But,  compelled  to  defend  their  lands  against  perpetual  aggres- 
eion,  (hey  jui^lly  renounced  idl  allegiance  lo  a  government 
tvhich  could  not  i-edeem  the  oiiginal  wrong  of  its  usurpation 
by  the  henchts  of  protection.  They  became  gradually 
stronger  ;'  they  regained  part  of  tlieir  lost  lerrilo- 
]^i^^i  riesi  and  alter  the  era  of  1315,  when  Edward 
iltSwriM  Bruce  invuded  the  kingdom  with  a  Scots  army, 
and,  though  ultimately  diJi;ated,  threw  the  govern- 
meat  into  a  dt.sordur  front  which  it  never  recovered,  their 
progress  was  so  rapid,  that  in  the  space  of  thirty  or  lorty 
years  the  northern  provinces,  and  even  part  of  ihe  eouih- 
ern,  were  entirely  lost  to  the  crown  of  England.' 

It  is  unnecessary  in  so  brief  a  sketch  to  follow  the  unprofit- 
able annals  of  Ireland  in  the  fourteenth  and  tittcenth  ceiitu-. 
riee.  Amidst  the  usual  variations  of  war,  the  Englbh  inter- 
eals  were  continually  losing  ground.  Unce  only  ^'chard  II. 
appeared  with  a  very  powerful  army,  and  the  iirinces  of  Ir»- 
land  crowded  round  hb  throne  to  olTtr  homage'  But,  upon 
his  leaving  the  kingdom,  they  returned  of  course  to  their  fbi^ 
mer  independence  and  hostihiy.  The  long  civil  wara  of  Eng- 
land in  the  nest  century  consummated  the  niin  of  its  power 
over  the  sbier  ishind.  The  Irish  (lossesscd  nil  Ulster,  and 
shared  Conuaught  wilL  the  degenerate  Burkes  The  sept 
of  O'Brien  held  their  oivn  diiitrict  of  Thomond,  now  tliQ 
county  of  Clai'e.  A  considerable  part  of  Loinsicr  was  o<^ 
cupied  by  other  independent  tribes;  while  in  llic  south,  tbs 
earb  of  Diamond,  lords  either  by  pi'operty  on  leriitoiial  j 

ilolud,  1.  Si8,  2SS.  S24i  I 
187. 
■  Liltud,  M3.    Th*  wUn 
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risdiction  of  the  counties  of  Kerry  and  Limerick,  and  in 
some  measure  those  of  Cork  and  Waterford,  united  the  tur- 
bulence of  English  barons  with  the  savage  manners  of  Irish 
chieftains ;  ready  to  assume  either  character  as  best  suited 
their  rapacity  and  ambition  ;  reckless  of  the  king's  laws  or 
his  commands,  but  not  venturing,  nor,  upon  the  whole  prol>% 
ably,  wishing,  to  cast  off  the  name  of  his  subjects.^  The 
elder  branch  of  their  house,  the  earls  of  Kildare,  and  another 
illustrious  family,  the  Butlers,  earls  of  Ormond,  were  appar- 
ently more  steady  in  their  obedience  to  the  crown ;  yet,  in 
the  great  franchises  of  the  latter,  comprising  the  counties  of 
Kilkenny  and  Tipperary,  the  king's  writ  had  no  course  ;  nor 
did  he  exercise  any  civil  or  military  authority  but  by  the 
permission  of  this  mighty  peer.^  Thus  in  the  reign  of  Henry 
VII.,  when  the  English  authority  over  Ireland  had  gngUah  iaw 
reached  its  lowest  point,  it  was,  with  the  exception  confined  to 
of  a  very  few  seaports,  to  all  intents  confined  to  ^®p***- 
the  four  counties  of  the  English  pale,  a  name  not  older  perhaps 
than  the  preceding  century;  thos^eof  Dublin,  Louth,  Kildare, 
and  Meath,  the  latter  of  which  at  that  time  included  West 
Meath.  But  even  in  these  there  were  extensive  marches,  or 
frontier  districts,  the  inhabitants  of  which  were  hardly  dis- 
tinguishable from  the  Irish,  and  paid  them  a  tribute  called 
black-rent ;  so  that  the  real  supremacy  of  the  English  laws 
was  not  probably  established  beyond  the  two  first  of  these 
counties,  from  Dublin  to  Dundalk  on  the  coast,  and  for  about 
thirty  miles  inland.'  From  this  time,  however,  we  are  to 
date  its  gradual  recovery.  The  more  steady  counsels  and 
firmer  prerogative  of  the  Tudor  kings  left  Uttle  chance  of 
escape  from  their  authority,  either  for  rebellious  peers  of 
English  race,  or  the  barbarous  chieftains  of  Ireland. 


1  [It  appears  by  the  rates  paid  to  a  English  pale  within  the  counties  of  Dab* 
■nb^dj  granted  in  1420,  tliat  most  of  lin  and  Meath,  and  Uriel  [Louth],  which 
Leinster,  with  a  small  part  of  Munster,  pass  not  thirty  or  forty  miles  in  com- 
atill  contributed.  Cox,  152.  — 1845.]  para."  He  afterwards  includes  Kildare. 
8  Davij),  193.  The  English  were  also  expelled  from 
s  Leland,  ii.  822  et  post ;  Davis,  199,  Munster,  except  the  walled  towns.  The 
229,  236 ;  Ilollingshed's  Chronicles  of  king  liad  no  profit  from  Ulster  but  the 
Ireland,  p.  4.  Finglas,  a  baron  of  the  manor  of  Carlingford,  nor  any  from  Con- 
exchequer  in  the  reign  of  Henry  VIII.,  naught.  Tliis  treatise,  written  about 
in  his  Breriate  of  Ireland,  from  which  1580,  is  printed  in  Harris's  Hibemica. 
Davis  has  taken  great  part  of  his  mate-  The  proo&  that,  in  this  age,  the  English 
zlals,  says  expressly,  that  Uj  the  xLisobe*  law  and  government  were  confined  to  the 
dience  of  the  Geraldines  and  Butlers,  and  four  shires  are  abandant.  It  is  even 
their  Irish  connections,  *^  the  whole  land  mentioned  in  a  statute,  18  H.  VITI.,  c  2 
It  now  of  Irish  role,  except  the  little 
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1  must  pause  at  ihia  place  lo  observe  thai  we  shall  faardl; 
find  in  the  tbrtgoing  sketch  ol'  Irish  hialnrj',  during  the  period 
of  the  Plantagunet  djoasty  (aor  am  I  coD^cioua  of  IiHTiog 
concealed  anything  essenlial),  tJiat  s}'Steniaiic  oppression  and 
mi&nile  which  is  every  day  imputed  lo  the  Engliah  nation 
and  its  goveromenL  The  policy  of  our  kings  appears  to 
Gave  generally  been  wise  anil  beneficent ;  bui  it  is  duly  lo  ba 
remembered  that  those  very  limitations  of  their  prerogative 
which  constitute  liberty,  mu^t  uccudonally  obstruct  the  ex- 
ecutioQ  of  the  best  purposes ;  and  that  the  cooitlinate  pow- 
ers of  parliament,  so  justly  our  boast,  may  readily  becomo 
the  screen  of  private  tyranny  and  inveterate  abuse.  This 
incapacity  of  doing  good  as  well  as  harm  has  produced,  com- 
paratively speaking,  little  mischief  in  Great  Britain  ;  where 
the  arUtoci'atical  element  of  the  constitution  is  neither  ao 
predominant,  nor  bo  much  in  opposition  to  the  general  inters 
est,  as  it  may  be  deemed  to  have  been  in  Ireland.  But  it  is 
manifestly  absurd  to  charge  the  Edwards  and  Henrys,  or 
those  to  whom  their  authority  was  delegated  at  Dublin,  with 
ihe  crimes  they  vainly  endeavored  to  chastise;  much  more  lo 
erect  either  the  wild  barbarians  of  the  nurtli,  the  O'Neals 
and  O'Connors,  or  the  degenerate  houses  of  Bui-kc  and  Fitz- 
gerald, iiilo  patriot  assertors  of  their  couutry's  welfare.  The 
laws  and  liberties  of  England  were  the  best  inheritance  to 
which  Ireland  could  attain ;  the  sovei-eignly  of  llie  English 
crown  her  only  shield  against  native  or  foreign  tyranny.  It 
was  her  calamity  that  these  advantages  were  lung  withheld  ; 
but  the  blame  can  never  fall  upon  the  government  of  this 
island' 

la  the  contest  between  the  houses  of  York  and  Lancaster, 
most  of  iho  English  colony  in  Ireland  had  attached  them- 
selves to  the  fortunes  of  the  White  Rose;  ihey  even  es- 
poused the  two  pretenders,  who  put  in  jeopardy  the  crown 
of  Henry  VII.  j  and  thus  became  of  course  obnoxioua  lo 
his  jealousy,  tliough  he  was  politic  enough  lo  forgive  in 
appearance  their  disaffection.  But  as  Ireland  had  for  a 
considerable  time  rather  served  the  purposes  of  rebellious 
invaders  tlian  of  the  English  monarchy,  it  was  necessary  to 
make  her  subjection,  at  least  so  far  as  the  settlers  of  the 
pale  were  concerned,  more  than  a  word.  This  produced  the 
FoynjDg'i  famous  statute  of  Drogheda,  in  1495,  known  j 
**"■  the  name  of  Poyning's  law,  Irom  the    lord  * 
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nij  through  whose  vigor  and  prudence  it  was  enacted.  It  con- 
tains a  variety  of  provisions  to  restrain  the  lawlessness  of 
the  Anglo-Irish  within  the  pale  (for  to  no  others  could  it 
immediately  extend),  and  to  confirm  the  royal  sovereignty. 
All  private  hostilities  without  the  deputy's  license  were  de- 
clared illegal ;  but  to  excite  the  Irish  to  war  was  made  high- 
treason.  Murders  were  to  be  prosecuted  according  to  law, 
and  not  in  the  manner  of  the  natives,  by  pillaging,  or  ex- 
acting a  fine  from  the  sept  of  the  slayer.  The  citizens  or 
freemen  of  towns  were  prohibited  from  receiving  wages  or 
becoming  retainers  of  lords  and  gentlemen ;  and,  to  prevent 
the  ascendency  of  the  latter  class,  none  who  had  not  served 
apprenticeships  were  to  be  admitted  as  aldermen  or  freemen 
of  corporations.  The  requisitions  of  coyne  and  livery,  which 
had  subsisted  in  spite  of  the  statutes  of  Kilkenny,  were  again 
forbidden,  and  those  statutes  were  renewed  and  confirmed. 
The  principal  officers  of  state  and  the  judges  were  to  hold 
their  patents  during  pleasure,  "  because  of  the  great  incon- 
veniences that  had  followed  from  their  being  for  term  of 
life,  to  the  king's  grievous  displeasure."  A  still  more  im- 
portant provision,  in  its  permanent  consequence,  was  made, 
by  enacting  that  all  statutes  lately  made  in  England  be 
deemed  good  and  effectual  in  Ireland.^  It  has  been  re- 
marked that  the  same  had  been  done  by  an  Irish  act  of 
Edward  IV.  Some  question  might  also  be  made,  whether 
the  word  "  lately  "  was  not  intended  to  limit  this  accepUition 
of  English  law.  But  in  effect  this  enactment  has  made  an 
epoch  in  Irish  jurisprudence ;  all  statutes  made  in  England 
prior  to  the  eighteenth  year  of  Henry  VII.  being  held  equally 
vaUd  in  Ireland,  while  none  of  later  date  have  any  operation, 
unless  specially  adopted  by  its  parliament ;  so  that  the  law 
of  the  two  countries  has  begun  to  diverge  from  that  time, 
and  after  three  centuries  has  been  in  several  respects  differ- 
ently modified. 

But  even  these  articles  of  Poyning's  law  are  less  moment 

1  [It  had  been  oommon  to  extend  tiie  m.  a  qaeittton  was  debated  in  the  ez- 

operatioa  of  Bnglish  statutes  to  Ireland,  chequer  chamber,  **  Si  tUUb  oorporatas  in 

•Ten  when  not  particularly  named,  if  the  Hibemia  et  alii  habitantes  in  Hibemia 

judges  thought  tliat  the  subject  was  suf-  eruct  ligati  per  statutum  fiictum  ia  Aog- 

flciently  general  to  require  it ;  as  in  the  Ua."    And  this  was  resolved  afflrmatiTo- 

■tatute  of  Iferchants,  18  B.  I. ;  the  stat-  ly  by  a  majority  of  the  English  judges, 

ute  Westminster  2,  the  same  year;  and  though  some  dUliered.    Usher,  in  Colleo 

many  others  under  Edward  II.  and  Ed-  tanea  Curiosa,  p.  29;  dting  Fitiherbert 

ward  IIL    Bat  in  the  leign  of  Richard  and  Broke.  — 1846.] 
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ona  tlian  one  by  which  it  is  peculiarly  known.  It  is  ennrted 
thai  no  parliament  bIi.iU  in  future  be  holden  in  Ii'eland  till 
the  king's  lieutenant  shall  certjfy  to  ihe  king,  under  the  great 
seal,  tlie  causes  and  con^^iderations,  and  all  BUcb  acts  as  it 
ecems  to  them  ought  to  be  passed  thereon,  luid  auch  be  af- 
firmed by  the  king  and  his  council,  and  liis  license  to  huld 
a  parliament  be  □btaincd.  Any  purliiuneni  holden  contrary 
to  tliis  form  and  provision  should  be  deemed  void.  Tliua 
by  securing  the  initiative  power  to  the  English  council,  a  bri- 
dle was  placed  in  the  mouths  of  every  Irish  parliament.  It 
is  probable  also  that  it  was  de.signed  as  a  cWk  on  the  lord- 
deputies,  sometimes  powerful  Iritih  nobles,  whom  it  was  dan- 
gerous not  to  employ,  but  sllll  more  dangerous  to  trusL 
Whatever  might  be  its  motives,  it  proved  in  course  of  time 
the  great  means  of  preserving  the  subordination  of  un  island, 
which,  from  the  similarity  of  constitution,  and  the  high  spirit 
of  its  inhabitants,  was  constantly  panting  for  an  independence 
which  her  more  powerful  neighbor  neither  desired  nor  dared 
to  concede.' 

No  subjects  of  the  crown  in  Ireland  enjoynd  such  influence 

at  this  time  as  ilie  carls  of  Kildare,  whose  posfies- 
thoHi;*K-  sions  lying  chiefly  within  the  pale,  they  did  not 
Hmrjviii    ^^'^'^^  *"  ostensible  independence,  but  generally 

kept  in  (heir  handi  the  chief  authority  of  govern- 
ment, though  it  wa^  the  policy  of  the  Knglish  court,  in  its 
state  of  weakness,  to  balance  them  in  some  measure  by  the 
rival  family  of  Butler.  But  the  eel  1^:0 nlidenae  with  wbiob 
this  exaltation  inspired  the  chief  of  the  former  house  laid 
him  open  to  ihe  vengeance  of  Henry  Vlll.j  he  afffecied, 
while  loi'd-deputy,  to  be  surrounded  by  Irish  lords,  to  assume 
their  wild  manners,  and  to  intermarry  his  daughters  with 
their  race.  The  councillors  of  English  birth  or  origin  dreaded 
this  suspicious  approximation  to  their  herediiaJ'y  enemies; 
and  Kildare,  on  their  complaint,  was  compelled  lo  obey  hia 
Bovereiga's  order  by  i-epairiog  to  London,  He  was  com- 
mitted to  the  Tower:  on  a  premature  report  thai  he  had 
Bulferud  death,  his  son,  a  young  man  lo  whom  be  had  dele- 
gated the  administration,  took  up  arms  under  the  rash  im- 
pulse of  resentment ;  the  primate  was  municred  by  his  wild 
followers,  but  the  citizens  of  Dublin  and  the  reinlbrcemuit 
~     '      "  "    ■  ■  I  hasty  rebellion,  ; 
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leader  was  sent  a  prisoner  to  London.  Five  of  his  uncles, 
«ome  of  them  not  concerned  in  the  treason,  perished  with 
him  on  the  scaffold ;  his  father  had  been  more  fortunate 
in  a  natural  death ;  one  sole  surviving  child  of  twelve  years 
old,  who  escaped  to  Flanders,  became  afterwards  the  stock 
from  which  the  great  family  of  the  Geraldines  was  re- 
Btored.* 

The  chieftains  of  Ireland  were  justly  attentive  to  the  stem 
and  systematic  de^ipotism  which  began  to  chai'acterize  the 
English  government,  displayed,  as  it  thus  was,  in  the  de- 
struction of  an  ancient  and  loyal  house.  But  their  intimi' 
dation  produced  contrary  effects ;  they  became  more  ready 
to  profess  allegiance  and  to  put  on  the  exterior  badges  of 
submission,  but  more  jealous  of  the  crown  in  their  hearts, 
more  resolute  to  preserve  their  independence,  and  to  with- 
stand any  change  of  laws.  Thus,  in  the  latter  years  of 
Henry,  after  the  northern  Irish  had  been  beaten  by  an  able 
deputy,  lord  Leonard  Grey,  and  the  lordship  of  Ireland,  the 
title  hitherto  borne  by  the  successors  of  Henry  II.,  had  been 
raised  by  act  of  parliament  to  the  dignity  of  a  kingdom,^  the 
native  chiefs  came  in  and  submitted ;  the  earl  of  Desmond, 
almost  as  independent  as  any  of  the  natives,  attended  par- 
liament, from  which  his  ancestors  had  for  some  ages  claimed 
a  dispensation  ;  several  peei*ages  were  confeiTed,  some  of 
them  on  the  old  Irish  families ;  fresh  laws  were  about  the 
same  time  enacted  to  establish  the  English  dress  and  lan- 
guage, and  to  keep  the  colonists  apart  from  Irish  inter- 
course;* and  after  a  disuse  of  two  hundred  years,  the 
authority  of  government  was  nominally  recognized  through- 
out Munster  and  Connaught.*  Yet  we  find  that  these  prov- 
inces were  still  in  nearly  the  same  condition  as  before ;  the 
king's  judges  did  not  administer  justice  in  them,  the  old 
Brehon  usages  continued  to  prevail  even  in  the  territories 
of  the  new  peers,  though  their  primogenitary  succession  was 

1  Leland.  miut  marry  themselyes  together,  so  that 
•  Irish  Statutes,  33  H.  Till.,  c.  1.  in  ^fect  they  ali  for  the  most  part  must 
<  Ibid.    28  U.  VIII.,  c.  15,  28.    The  be  allied  together :  and  therefore  it  is  en- 
latter  act  prohibits  intermarriage  or  foe-  acted  that  consanguinity  or  affinity  be- 
teriug  with  the  Irish  ;  which  tiad  indeed  yond  the  fourth  degree  shall  be  no  causa 
been  previously  restrained  by  other  stat-  of  challenge  on  a  jury."    83  U.  VIII.,  c. 
utes.   In  one  passed  flTe  years  afterward,  4.    These  laws  were  for  many  years  of 
It  is  recited  that  ''  the  king's  £nglish  little  avail,  so  Ur  at  least  as  they  wen 
subjects,  by  reason  that  they  are  inhab-  meant  to  extend  beyond  the  pale.    Speo 
ited  in  so  litUe  compass  or  circuit  and  set's  State  of  Ireland,  p.  884  et  post. 
restrained  by  statute  to  marry  with  the       *  Leland,  ii.  178, 184. 
Iriah  natton,  and  therefore  of  neoeaaitj 
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evidently  in  compatible  wich  Ii'Uh  timistrj.     A  rebellion  of 

tno  sepis  in  Lein^ter  under  Edwurd  VI.  led  tc 
complete  ri;JuclLun  of  their  didLricLi,  called  Leix  aiid  O'Fallj, 
which  in  tiie  next  reign  were  made  shirelai)d,  by  the  names 
of  King's  and  Queen's  county.'  But,  ai  the  accesaign  of 
EtiKabetli,  it  was  manifest  that  an  arduous  struggle  would 
ensuG  bctwei'n  law  and  llberiy ;  the  one  too  nearly  allied 
Uj  cucl-blooded  oppression,  the  other  to  ferocious  barbarism. 
It  may  be  presumed,  as  baa  been  ali'eiidy  said,  from  ilio 
analogy  of  other  countries,  that  Ireland,  if  lell  to  herself, 
would  have  settled  in  time  under  some  one  line  of  kings, 
and  assumed,  like  Scotland,  much  of  the  feudal  character, 
the  bi'.st  transitional  state  of  a  monarchy  from  rudeness  and 
Biiaivhy  to  civilization.  And,  if  the  I'iglit  of  feraale  suc- 
cession had  been  ealablished,  it  might  possibly  have  been. 
united  to  the  Euglish  crowu  on  a  juster  fiwtiug,  and  wilb 
far  less  of  oppression  or  bloodshed  than  actually  took 
place.  But  it  »'as  too  late  to  dream  of  wliat  might  have 
been :  in  the  middle  of  the  sixteenth  century  Ireland  could 
have  no  reasonable  pru.^pect  of  independence ;  nor  could  lliat 
independence  have  been  any  other  than  the  most  savage  lib- 
erty, perhaps  another  denomination  of  aervituile.  It  was 
doubtle»a  for  the  interest  of  tUat  people  lo  sei'k  the  English 
constitution,  which,  ai  least  in  theory,  was  entirely  accorded  I 
to  their  country,  and  to  press  with  spontaneous  homage  round 
tlie  ibrone  of  Elizabeth.  Bat  this  wua  not  the  intei-est  (rf" 
their  ambitious  chieftains,  whether  of  Irish  or  £ngli^b  do 
ecent,  of  a  Siaues  O'Neil,  an  earl  of  Tyrone,  an  earl  of 
Desmond-  Their  influence  was  irresistible  among  a  nation 
ardently  sensible  to  the  attachments  of  clanship,  aver^  lo 
innovation,  and  accustomed  to  dread  and  hate  a  govemiueiit 
that  was  chiefly  known  by  its  severities.  But  the  unhappy 
alienation  of  Irehind  from  its  allegiance  in  part  of  the  queen's 
reign  would  probably  not  have  been  so  complete,  or  at  least 
led  to  such  permanent  mischiefs,  if  the  ancient  national  an- 
imosities had  not  been  exasperated  by  the  still  more  inviuctbts 
prejudices  of  religion. 
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Henry  YUI.  had  no  sooner  prevailed  on  the  lo]*ds  aiid 
commons  of  England  to  renounce  their  spiritual  «^^^^ 
obedience  to  the  Roman  see,  and  to  acknowledge  of  Irish 
his  own  supremacy,  than,  as  a  natural  conse- 1^*^^,^^-. 
quence,  he  proceeded  to  establish  it  in  Ireland.  In 
the  former  instance,  many  of  his  subjects,  and  even  his  cler- 
gy, were  secretly  attached  to  the  principles  of  the  Reforma- 
tion ;  as  many  others  were  jealous  of  ecclesiastical  wealth, 
or  eager  to  possess  it.  But  in  Ireland  the  reformers  hud 
made  no  progress  ;  it  had  been  among  the  effects  of  th<;  per- 
nicious separation  of  the  two  races,  that  the  Irish  priests  had 
little  intercourse  with  their  bishops,  who  were  nominated  by 
the  king,  so  that  their  synods  are  commonly  recited  to  liave 
been  holden  i7iter  Anglicos ;  the  bishops  themselves  were 
sometimes  intruded  by  violence,  more  often  dispossessed  by 
it ;  a  total  ignorance  and  neglect  prevailed  in  the  church ; 
and  it  is  even  found  impossible  to  recover  the  succession  of 
names  in  some  sees.^  In  a  nation  so  ill  predisposed,  it  was 
difficult  to  bring  about  a  compliance  with  the  king's  demand 
of  abjuring  their  religion  :  ignorant,  but  not  indifferent,  the 
clergy,  with  Cromer  the  primate  at  their  head,  and  most  of 
the  lords  and  commons,  in  a  pai*liament  held  at  Dublin  in 
1536,  resisted  the  act  of  supremacy  ;  which  was  nevertheless 
ultimately  caiTied  by  the  force  of  government.^  Its  enemies 
continued  to  withstand  the  new  schemes  of  reformation,  more 
especially  in  the  next  reign,  when  they  went  altogether  to 
subvert  the  ancient  faith.  As  it  appeared  dangerous  to  sum- 
mon a  parliament,  the  EngUsh  liturgy  was  ordered  by  a  royal 
proclamation ;  but  Dowdall,  the  new  primate,  as  stubborn  an 
adherent  of  the  Romish  church  as  his  predecessor,  with  most 
ot  the  other  bishops  and  clergy,  refused  obedience  ;  and  the 
Reformatioli  was  never  legally  established  in  the  short  reign 

• 

1  Leiaod.  ii.  158.  and  enacts  that  they  hare  no  right,  ai 

^  [Ibid.  165.    An  aet  in  this  year,  re-  they  ^^  temerariously  presume, and  usurp- 

citing  that  '*  proctors  of  Uie  clergy  nad  edly  take  on  themselTes,  to  be  parcel  of 

been  used  and  accustomed  to  be  sum-  the  body«  in  manner  claiming  that  with- 

moned  and  warned  to  be  at  parliament,  out  their  assents  nothing  can  be  enacted 

which  were  neTer  by  the  order  of  the  at  any  parliameat    within  this   land.*' 

law,  usAge,    custom,  or  otherwise,  any  Irish  Statutes,  28  Q.  VIII.,  c.  12.    This 

member  or  parcel  of  the  whole  body  of  is  followed  by  e.  18,  enacting  the  oath  of 

the  parliament,  nor  hare  had  of  right  supremacy  ;  the  refusal  of  which,  by  any 

any  voice  or  suffrage  in  the  same,  but  only  person  holding  an  office  temporal  or  spir 

to  be  there  as  councillors  and  assistants  ftual,  is  made  treason.     See   Oilliert's 

to  the  same,"  and  proceeding  to  admit  Treatise  of  the  Exchequer,  p.  58,  for  tha 

that  these  proctors  "^  liare  usually  been  proctors  of  the  eleify  asskstkig  in  pariia 

priTj  and  consulted  about  lam,"  aaaerts  m«nt.  — 1846.] 


562  PROTESTANT  CHURCH  ESTABLISHED.  Chaf 

of  Edwnrd.'  His  eldeat  sister's  accession  reversed  of  (wuree 
wlmt  had  been  done,  and  restored  tranquillity  in  ecclesiaslical 
mntters;  for  the  proiestaats  were  too  few  lo  be  worth  perse- 
cution, nor  were  even  those  molested  who  fled  to  Ireland  from 
the  fires  of  SmJthfield. 

Another  scene  of  revolution  ensued  in  a  very  few  yenrs. 
Elizabeth,  Laving  fixed  tlie  prolestant  chnrch  on  a  stable  bnsia 
in  England,  Bi>nl  over  the  earl  of  Sussex  lo  hold  an  Irish  par- 
liament in  1560.  The  dispositiou  of  such  an  as- 
«hurail*mLi.-  eembly  might  be  presumed  hostile  to  tlie  projected 
iithsdbx  reformations;  but  contrary  to  what  had  occurred 
on  this  side  of  the  channel,  tliough  the  peen  wure 
almost  uniformly  for  the  old  religion,  a  large  majority  of  the 
bishops  are  said  to  have  veered  round  with  the  times,  and 
supported,  at  least  by  conformity  aud  at-'qulesceuce,  lite  creed 
of  llie  English  courL  In  the  house  of  commons  pains  had 
been  taken  to  secure  a  majority ;  ten  only  out  of  twenty 
counties,  which  had  At  that  time  been  formed,  received  the 
writ  of  summons;  and  the  number  of  seveuty-six  represen- 
tatives of  the  Anglo-Irish  people  was  made  up  by  tlie  town^ 
many  of  them  under  the  influence  of  the  crown,  some  per- 
luips  containing  a  mixture  of  prolestant  populalioo.  The 
English  laws  of  supremacy  and  uniformity  were  enacted  in 
nearly  tlie  same  worils  ;  and  thus  tlie  common  prayer  was  at 
once  set  up  instead  of  the  mass,  but  with  a  singula)-  reserva- 
tion, that  in  those  parts  of  the  country  where  the  minister 
hud  no  knowledge  of  the  English  language,  he  might  read 
the  service  in  Latin.  All  subjects  were  bound  to  attend  the 
public  worship  of  the  church,  and  every  other  was  inter- 
dicted.* 

There  were  doubtless  three  arguments  in  favor  of  this  com- 
pulsory establishment  of  t^je  proteslnni  church,  which  iniisl. 
have  appeared  so  conclusive  lo  Elizabeth  and  her  council, 
that  no  one  in  that  age  could  have  disputed  them  without  in- 
curring, among  other  hazards,  that  of  being  accounted  b 
lover  of  unreasonable  pai'adoxes.  The  firet  was,  tliat  the 
protestant  religion  being  true,  it  was  the  queen's  duty  to  lake 
care  tliat  her  iiubjects   should  follow  no  other;  tlie  second, 

I  (Tlie  tuaeu 


iBKLASD        PROTESTANT  CHURCH  ESTABLISHED  563 

that,  being  an  absolute  monarch,  or  something  like  it,  and  a 
very  wise  princess,  she  had  a  better  right  to  order  what  doc- 
tnne  they  should  believe,  than  they  could  have  to  choose  for 
themselves  ;  the  third,  that  Ireland,  being  as  a  handmaid,  and 
a  conquered  country^  must  wait,  in  all  important  matters,  on 
the  pleasure  of  the  greater  island,  and  be  accommodated  to 
its  revolutions.  And,  as  it  was  natural  that  the  queen  and 
her  advisera  should  not  reject  maxims  which  all  the  rest  of 
the  WDrld  entertained,  merely  because  they  were  advanta- 
geous to  themselves,  we  need  not  perhaps  be  very  acrimoni- 
ous in  censuring  the  laws  whereon  the  church  of  Ireland  is 
founded.  But  it  is  still  equally  true  that  they  involve  a  prin- 
ciple essentially  unjust,  and  that  they  have  enormously  aggra- 
vated, both  in  the  age  of  Elizabeth  and  long  afterwards,  the 
calamities  and  the  disafiection  of  Ireland.  An  ecclesiastical 
establishment,  that  is,  the  endowment  and  privileges  of  a 
particular  religious  society,  can  have  no  advantages  (rela- 
tively at  least  to  the  community  where  it  exists)  but  its  ten- 
dency to  promote  in  that  community  good  order  and  virtue, 
religious  knowledge  and  edification.  But,  to  accomplish  this 
end  in  any  satisfactory  manner,  it  must  be  their  church,  and 
not  that  merely  of  the  government ;  it  should  exist  for  the 
people,  and  in  the  people,  and  with  the  people.  This  indeed 
s  so  manifest  that  the  government  of  Elizabeth  never  con- 
templated the  separation  of  a  great  majority  as  licensed  dis- 
sidents from  the  ordinances  established  for  their  instruction. 
It  was  undoubtedly  presumed,  as  it  was  in  England,  that  the 
church  and  commonwealth,  according  to  Hooker's  language, 
were  to  be  two  denominations  of  the  same  society ;  and  that 
every  man  in  Ireland  who  appertained  to  the  one  ought  to 
embrace,  and  in  due  season  would  embrace,  the  communion 
of  the  other.  There  might  be  ignorance,  there  might  be 
obstinacy,  there  might  be  feebleness  of  conscience  for  a  time; 
and  perhaps  some  connivance  would  be  shown  to  these  ;  but 
that  the  prejudices  of  a  majority  should  ultimately  prevail  so 
as  to  determine  the  national  faith,  that  it  should  even  obtain 
a  legitimate  indulgence  for  its  own  mode  of  worship,  was 
abominable  before  Grod,  and  mcompatible  with  the  sovereign 
authority. 

This  sort  of  reasoning,  half  bigotry,  half  des-  ^^^ 
potism,  was  nowhere  so  preposterously  displayed  of  this 
as  in  Ireland.   The  numeral  majority  is  not  always 


kebelltoss  or  Elizabeth's  bbtoit.  ckm>.  3 

to  be  ascertained  with  uertaiiity  ;  aiiJ  ^ome  regnrd  may  fnirlj, 
or  ratlier  necessiirily,  be  bad  to  niiil;,  to  knowi< 
traiioii.  But  ill  tLiit  island  ihe  disciples  of  ihe  Reformation 
were  in  the  most  inconsiderable  proportion  among  tlie  Angt(^ 
Iri^h  coloiiy,  ax  well  as  among  ibe  nalifres ;  tbcir  cliurch  was 
a  government  withuui  subjects,  a  college  of  sbepherda  with- 
out  sheep.  I  am  persuaded  that  iliis  was  not  intended  aor 
expected  to  be  a  permanent  condition ;  but  such  were  the 
dllHcullies  wliicli  tbe  stale  of  that  unhappy  nation  presented, 
or  such  ilie  negligence  of  its  rulers,  that  Ecarce  any  pains 
were  taken  in  the  age  of  Elizabeth,  nor  indeed  in  subsequent 
ages,  to  win  ttie  people's  conviction,  or  to  eradkale  their 
super^ti lions,  except  by  penal  statutes  and  the  sword.  Tbe 
Irish  language  was  universally  spoken  without  the  pale ;  it 
had  even  made  great  prepress  within  it ;  tlie  clergy  were 
principally  of  ihai  nation ;  yet  no  translation  of  the  Script- 
ures, the  chief  niciuis  through  which  the  Heformation  had 
been  effected  in  England  ajid  Grermany,  nor  even  of  the  reg< 
ular  liturgy,  was  made  into  that  tongue ;  nor  wa^  it  possible, 
perhaps,  that  any  popular  instruction  should  be  carried  for 
in  Elizabeth's  reign,  either  by  public  authority  or  by  the 
ministrations  of  the  reformed  clergy.  Yet  neither  among  the 
Welsh  nor  the  Scow  Highlanders,  though  Celtic  tribes,  and 
not  much  better  in  civility  qf  life  at  that  time  than  the  Irish 
was  the  ancient  religion  long  able  to  withstand  the  sedulous 

rs  of  reformation. 

ividcnt  from  the  history  of  Elizabeth's  reign  that  the 
BebeiUBM  forcible  dispossession  of  the  catholic  clergy,  and 
ofiui  tUeir  consequent  activity  in  deluding  a  people  too 

""•^  open  at  all  times  to  their  counsels,  aggravated  tbe 

rebellious  spirit  of  the  Irish,  and  rendered  their  obe<lience  to 
tlie  law  more  unnitainable.  But,  even  independently  of  this 
motive,  the  Desmonds  and  Tyrones  would  have  tried,  as  the]' 
did,  the  chances  of  insurrection,  rather  than  abdicate  their] 
unlicensed  but  ancient  ciiieftainship.  It  mu^t  be  admitied 
that,  if  they  were  laithless  in  promises  of  loyalty,  the  cruwn^ 
representatives  in  Ireland  set  no  good  example ;  .and  whea 
ttkcy  saw  the  spotiultons  of  property  by  violence  or  pretext 
of  h.\v.  the  sudden  executions  on  allegi'd  treasons,  the  breaches 
of  treaty,  sometimes  even  the  assassinations,  by  which  a  i 
potic  policy  went  onward  in  its  work  of  subjugation,  they 
but  play  the  usual  game  of  barbarians  in  opposing  orat^  i 
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perfidy,  rather  more  gross  perhaps  and  notorious,  to  the  same 
engines  of  a  dissembling  government.*  Yet  if  we  can  put 
any  trust  in  our  own  testimonies,  the  great  families  were,  by 
mismanagement  and  dissension,  the  curse  of  their  vassals. 
Sir  Henry  Sidney  represents  to  the  queen,  in  1567,  the 
wretched  condition  of  the  southern  and  western  counties  in 
the  vast  territories  of  the  earls  of  Ormond,  Desmond,  and 
Clanricarde.*  "  An  unmeasurable  tract,"  he  says,  "  is  now 
waste  and  uninhabited,  which  of  late  years  was  well  tilled 
and  pastured."  *'  A  more  pleasant  nor  a  more  desolate  land 
1  never  saw  than  fi-om  Youghall  to  Limerick."  *  "  So  far 
hath  that  policy,  or  rather  lack  of  policy,  in  keeping  dissen- 
sion among  them  prevailed,  as  now,  albeit  all  that  are  alive 
would  become  honest  and  live  in  quiet,  yet  are  there  not  left 
alive  in  those  two  provinces  the  twentieth  person  necessary 
to  inhabit  the  same."  *  Yet  this  was  but  the  first  scene  of 
calamity.     After  the  rebellion  of  the  last  earl  of  Desmond, 


1  Leland  gives  several  instances  of 
breach  of  faith  ia  the  government.  A 
little  tract,  called  a  Brief  Declaration  of 
the  Government  of  Ireland,  written  by 
captain  Lee,  in  1594,  and  published  in 
Desiderata  Curiosa  Hibemica,  vol.  i.,  cen- 
sures the  two  last  deputies  (Orey  and 
Fitzwilliams )  for  their  ill-usage  of  the 
Irish,  and  unfolds  the  despotic  character 
of  the  English  government.  ''  The  cause 
they  ( the  lords  of  the  north )  have  to 
stand  upon  those  terms,  and  to  seek  for 
better  assurance,  is  the  harsh  practices 
umhI  against  others  by  those  who  have 
been  placed  in  authority  to  protect  men 
for  your  majesty's  service,  which  they 
have  greatly  abused  in  this  sort.  They 
have  drawn  unto  them  by  protection  three 
or  four  hundred  of  the  country  people,  un- 
der color  to  do  your  m<\je.«ty  service,  and 
brought  them  to  a  place  of  meeting,  where 
your  garrison  soldiers  were  appointed  to 
be,  who  have  there  most  dishonorably 
put  them  all  to  the  sword  ;  and  this  hath 
been  by  the  consent  and  practice  of  the 
lord-deputy  for  the  time  being.  If  this 
be  a  good  course  to  draw  those  savage 
people  to  the  state  to  do  your  majesty 
service,  and  not  rather  to  enforce  them 
to  stand  on  their  guard,  I  leave  to  your 
ini^ty.*'  P.  90.  He  goes  on  to  ena- 
merate  more  cases  of  hardship  and  tyran- 
ny ;  many  being  arraigned  and  convict- 
ed of  treason  on  slight  evidence;  many 
assaulted  and  killed  by  the  eheriOiB  on 
commissions  of  rebellion;  others  Im- 
prisoned and  kept  in  irons ;  among  oth- 
ers, a  youth,  the  heir  of  a  great  estatp. 
Hs  certainly  praises  Tyrone  more  thisa. 


from  subsequent  events,  we  should  think 
just,  which  may  be  thought  to  throw 
some  suspicion  on  his  own  loyalty ;  yet 
he  se^ms  to  have  been  a  protestant,  and 
in  1594  the  views  of  Tyrone  were  ambig- 
uous, so  that  captun  Lee  may  have  been 
deceived. 

s  Sidney  Papers,  i.  20.  [This  is  in  a 
long  report  to  the  queen,  which  contains 
an  interesting  view  of  the  state  of  th« 
country  during  its  transition  from  Irish 
to  English  law.  Atheary,  he  says,  had 
once  900  good  householders,  and  in  his 
own  recollection  twenty,  who  are  re- 
duced to  four,  and  those  poor.  It  had 
been  mixed  by  the  Clanricardes.  But, 
**  as  touching  all  Leinster  and  Meath,  I 
dare  affirm  on  my  credit  unto  your  m^ 
esty,  as  well  for  the  English  pale  and 
the  justice  thereof,  it  was  never  in  the 
memory  of  the  oldest  man  Uiat  now 
liveth  in  greater  quiet  and  obedience."— 
1845.] 

s  Ibid,  24. 

*  Sidney  Papers,  I.  29.  Spenser  des- 
cants on  the  lawless  violence  of  the  su- 
perior Irish,  and  imputes,  I  believe  with 
much  justic«,  a  great  part  of  their  crimes 
to  his  own  brethren,  if  they  might  claim 
so  proud  a  title,  the  bards : — '^  whomso- 
ever they  find  to  be  most  licentious  of 
life,  most  bold  and  lawless  in  his  doings, 
most  dangerous  and  desperate  in  all  parts 
of  disobedience  and  rebellious  dltposition, 
him  they  set  up  and  glorify  in  their 
rhymes,  him  they  praise  to  the  people, 
and  to  young  men  make  aa  example  to 
IbUow."    P.  894. 
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the  counties  of  Cork  and  Kerry,  his  ample  patrimony,  were 
£0  wasl«d  by  war  and  mililary  executions,  and  faini 
pestilence,  iJial,  uccordiag  to  a  contemporary  writer,  v 
presses  the  Iriilli  with  hyperbolical  eaerg}',  "  the  land  itself^ 
which  before  those  wars  was  populous,  well  inhabited,  8ii(i| 
ricli  in  all  the  good  blessings  of  God,  being  plenteous  of  cwn,  i 
full  of  cattle,  well  stoi-ed  with  fruit  and  sundry  other  good 
commodities,  is  now  become  waste  and  Imri-eii,  yiidcling  no 
fruits,  tlie  pastures  no  cuttle,  the  fields  no  com,  Ihu  air  no 
birds,  the  seas,  though  fuU  of  fish,  yet  to  them  yielding  noth- 
ing. Finally,  every  way  the  curie  ol'  Giod  was  so  great,  andj 
the  tandi^  so  barren  both  of  man  and  bea^t,  that  whosoeveri 
did  travel  from  the  one  end  unto  the  other  of  all  HuDSiert 
even  from  Waterford  lo  the  head  of  Limerick,  which  is  about 
eix-score  miles,  he  should  not  meet  any  man,  woman,  or 
child,  saving  in  towns  and  cities;  nor  yet  see  any  beast  but 
the  very  wolves,  tlie  Ibxes,  and  other  Lke  ravening  beasts.'" 
The  severity  of  sir  Artliur  Grej,  at  this  lime  deputy, 
such  that  Elisabeth  was  assured  be  had  lefl  liiile  for  her  toi 
feign  over  but  ashes  and  carcasses;  and,  though  not  by  anj- 
means  of  too  indulgent  a  nature,  she  wa:j  indueul  to  recall) 
him.'  His  successor,  sir  John  Perrott,  who  held  the  viceroy" 
ally  only  Irom  1584  to  1587,  was  distinguished  for  a  tenai 
of  humanity  and  justice,  together  with  au  active  zeal  for  ihi  _ 
enforcement  of  law.  Sheritl's  were  now  ap]>aihted  for  Ihs 
five  counties  into  which  Cunnaiiglit  had  some  years  before 
been  parcelled;  and  even  for  Ulster,  all  of  which,  except 
Antrim  and  Down,  had  hitherto  been  undivided,  ud  well  us 
ungovemed.*  Yet  even  this  apparently  wholesome  innova- 
tion aggravated  at  tirst  Ilie  servitude  of  the  nuiivea,  wbgia. 
the  new  sheriBs  were  prone  to  oppress.*     Perron,  ihi!  heal 
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of  Irish  governors,  soon  fell  a  sacrifice  to  a  court  iDtrigue 
and  the  queen's  jealousiy ;  and  tJie  remainder  of  her  reign 
was  occupied  with  almost  unceasing  revolts  of  the  earl  of 
Tyrone,  head  of  the  great  sect  of  O'Neil  in  Ulster,  instigated 
by  Rome  and  Spain,  and  endangering,  far  more  than  any 
preceding  rebellion,  her  sovereignty  over  Ireland. 

The  old  English  of  the  pale  were  little  more  disposed  to 
embrace  the  reformed  religion,  or  to  acknowledge  the  des- 
potic principles  of  a  Tudor  administration,  than  the  Irish  them- 
selves ;  and  though  they  did  not  join  the  rebellions  of  those 
they  80  much  hated,  the  queen's  deputies  had  sometimes  to 
'encounter  a  more  legal  resistance.  A  new  race  of  colonists 
had  begun  to  appear  in  their  train,  eager  for  possessions,  and 
for  the  rewards  of  the  crown,  contemptuous  of  the  natives^ 
whether  aboriginal  or  of  English  descent,  and  in  opporftioii 
consequence  the  objects  of  their  aversion  or  jeal-  in  parii»- 
ousy.^  Hence  in  a  parliament  summoned  by  sir  "**'** 
Henry  Sidney  in  1569,  the  first  after  that  which  had  reluc- 
tantly established  the  protestant  church,  a  strong  country 
party,  as  it  may  be  termed,  was  formed  in  opposition  to  the 
crown.  They  complained  with  much  justice  of  the  manage- 
ment by  which  irregular  returns  of  membei*s  had  been  made ; 
some  from  towns  not  incorporated,  and  which  had  never  pos- 
sessed the  elective  right ;  some  self-chosen  sheriffs  and  mag- 
istrates ;  some  mere  English  strangers,  returned  for  places 
which  they  had  never  seen.  The  judges,  on  reference  to 
their  opinion,  declared  the  elections  illegal  in  the  two  former 
cases ;  but  confirmed  the  non-resident  burgesses,  which  still 
left  a  majority  for  the  court. 

The  Irish  patriots,  after  this  preliminary  discussion,  op- 
posed a  new  tax  upon  wines  and  a  bill  for  the  suspension  of 
Poyning's  law.  Hooker,  an  Englishman,  chosen  for  Athenry, 
to  whose  account  we  are  chiefiy  indebted  for  our  knowledge 
of  these  proceedings,  sustained  the  former  in  that  high  tone 
of  a  prerogative  lawyer  which  always  best  pleased  his  mis- 
tress. "  Her  majesty,"  he  said,  "  of  her  own  royal  authority, 
might  and  may  establish  the  same  without  any  of  your  con- 
sents, as  she  hath  already  done  the  like  in  England ;  saving 
of  her  courtesy,  it  pleaseth  her  to  have  it  pass  with  your 

let  up  and  ooiintenance  the  Irish  all  that  proaching  to  an  equality,  with  their  M- 

he  could."    P.  437-    This  baa  in  all  ages  low-enl:({ects. 
been  the  language,  when  thejr  have  been        &  Leland,  2i8. 
ylaoed  on  an  equality,  or  anjthimc  ap- 

VOL.  II.  — C.  87 


568 


PBOCEEDINGS  OP  S,R  H.  SIDNET.    Chap- XVIH  ' 


own  consents  by  order  .if  law,  that  she  might  ihereby  have 
the  beller  trial  and  assurance  of  your  duiil'ulness  and  good- 
will towonls  her."     This  language  from  a  stranger,  unusualj 
amung  a  people  proud  of  their  birtbrighc  in  the  co 
Btitution,  and  liitle  accustomed  even  to  legitimate  obedim 
raised  such  a  ilame  that  (he  bouse  was  adjourned  i  and  ifel 
was  necessary  to  pniLcct  the  utierer  of  such  docU'incs  by  ■ 
guard.    The  duty  on  wiiieii,  laid  aaide  for  the  time,  was  carried 
in  a  subsequent  session  in  the  same  year ;  and  several  otUor 
araiutes  were  enacted,  which,  as  they  did  not  affei^t  the  ptU^  _ 
may  possibly  have  encountered  no  opposition.    A  pun  o£ 
Ulster,  forfeited  by  Stnnes  O'Neil,  a  rebel  almost  as  tbrmi^g 
able  in  the  lirst  years  of  tbia  reign  as  his  liinsinan  Tyrow 
was  near  its  conclusion,  was  vested  in  Uie  crown ;  and  son»^ 
provisions  were  made  for  the  reduction  of  the  whole  ialandfl 
into  shires.     Connaught,  in  consequence,  which  1: 
for  one  county,  was  divided  into  five.' 

In  sir  Henry  Sidney's  second  government,  which  began  in 
ArhiirarT  l^^''.  the  pale  wns  excited  to  a  more  strenuous  re- 
prwHdinei  oiatance  by  an  attempt  to  subvert  their  liberties. 
adMj!™'''    It  had  long  been  usual  to  obtain  a  sum  of  money 

for  the  mnintenanee  of  ibe  hou^hold  and  of  tha]' 
11*00110  by  an  assessment  settled  between  the  council  and  prii^ 
cipal  iuliabitants  of  each  dii^triet.  This,  it  wa.4  contended  b]g 
ibe  government,  was  instead  of  the  contribution  of  victua 
which  the  queeu,  by  her  prerogative  of  purveyance,  i 
dikim  at  a  fixed  rate,  much  tower  than  the  current  price.* 
was  maintained  on  the  other  side  lo  be  a  voluntary  benevc 
lence.  Siduey  now  di:vised  »  plan  la  change  it  for  a  cess  o 
permanent  composition  for  every  plough-land,  without  regard 
to  those  which  claimed  exemption  from  the  burden  of  pur- 
veyance;  and  imposed  this  new  tax  by  order  of  council,  as 
sufficiently  warraniable  by  the  royal  prerogative.  The  land 
owners  of  the  pale  rcmonstniled  against  such  a  violation  of 
their  franchises,  and  were  met  by  the  usual  argumenta 
They  appealed  to  the  text  of  the  laws  [  the  deputy  replied 
by  precedents  against  law.  "  Her  majesty's  prerogative,"  \ 
said,  "  is  not  limited  by  Magna  Cliarta,  nor  Ibiind  in  Litti 
ton's  Tenures,  nor  written  in  Ibe  l>ooka  of  Asiizes,  but  n 


1  Holl1iiRflb«d'i  Chmdda  of 
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tcred  in  the  remembrances  of  her  majesty's  exchequer,  and  re- 
mains in  the  rolls  of  records  of  the  Tower."  *  It  was  proved, 
according  to  hira,  by  the  most  ancient  and  credible  records 
in  the  realm,  that  such  charges  had  been  imposed  from  time 
to  time,  sometimes  by  the  name  of  cess,  sometimes  by  other 
names,  and  more  often  by  the  governor  and  council,  with  such 
of  the  nobility  as  came  on  summons,  than  by  parliament 
These  irregularities  did  not  satisfy  the  gentry  of  the  pale,  who 
refused  compliance  with  the  demand,  and  still  alleged  that  it 
was  contrary  both  to  reason  and  law  to  impose  any  charge 
upon  them  without  parliament  or  grand  council.  A  deputa- 
tion was  sent  to  England  in  the  name  of  all  the  subjects  of 
the  English  pale.  Sidney  was  not  backward  in  representing 
their  behavior  as  the  efiect  of  disaffection ;  nor  was  Eliza 
beth  likely  to  recede  where  both  her  authority  and  her  rev- 
enue were  apparently  concerned.  But,  after  some  demon- 
strations of  resentment  in  committing  the  delegates  to  the 
Tower,  she  took  alarm  at  the  clamors  of  their  countrymen ; 
and,  aware  that  the  king  of  Spain  was  ready  to  throw  troops 
into  Ireland,  desisted  with  that  prudence  which  always  kept 
her  passion  in  command,  accepting  a  voluntary  composition 
for  seven  years  in  the  accustomed  manner.^ 

James  I.  ascended  the  throne  with  as  great  advantages  in 
Ireland  as  in  his  other  kin^^doms.  That  island  was  , 
already  pacified  by  the  submission  of  Tyrone  ;  and 
all  was  prepared  for  a  final  establishment  of  the  English 
power  upon  the  basis  of  equal  laws  and  civilized  customs ;  a 
reformation  which  in  some  respects  the  king  was  not  ill  fitted 
to  introduce.  His  reign  is  perhaps  on  the  whole  the  most  im- 
portant in  the  constitutional  history  of  Ireland,  and  that  from 

1  Sidney  Papers,  f .  179.  well  term  them,  body  and  sonl.    For  not 

s  Id.   84.  ll7,  &c.,  to  286 ;  Ilolling-  only  in  matter  of  religion  they  be  Bom- 

the<l,  889;  Lelnnd,  261.  Sidney  wa«  much  kh,  bat  for  government  they  will  change, 

diaappointed  at  the  queen's  want  of  firm-  to  be  under  a  prince  of  their  own  super- 

Des8;  but  it  was  plain  by  the  correspond-  stition.    Since  your  highness' reign  the 

ence  that  Walsingham  also  thought  he  papists  never  showed  such  boldness  as 

had  gone  too  far.     P.  192.    The  sum  re-  now  they  do."     P.  184.    This,  however, 

quirc>J  seems  to  have  been  reasonable,  hardly  tallies  with  what  he  says  after- 

about  2000/.  a-year  from  the  five  shires  wards  (p.  208) :  **  I  do  believe,  for  far  the 

of  *^he  pale ;  and,  if  they  had  not  l>een  greatest  number  of  the  inhabitanU  of 

stubborn,  he  thought  all  Munster  also,  the  English  pale,  her  highness  hath  aa 

except  the   Desmond   territories,  would  true  and  faithful  subjects  as  any  she 

have  submitted  to  the  payment.     P.  183.  hath  subject  to  the  crown  ;  "  unless  the 

*^  I  have  great  cause,"  he  writes,  *"  to  former  passage  refer  chiefly  to  those  with- 

mistrust  the  fidelity  of  the  greatest  num-  oat  the  pale,  who,  in  fiust,  were  exclu- 

ber  of  the  people  of  this  country's  birth  sively  concerned  in  the  rebelUoDB  of  (hlf 

of  aU  d^rees ;  they  be  papists,  as  I  may  reign. 


LAWS  AGAEraT  CATBOIICS. 

which  tbe  present  scheme  of  society  in  that  connb^  is  AieBy 
to  be  deduced. 

1.  The  laws  of  sapremacy  and  anifonnil}',  coped  trom 
tho^e  of  England,  were  incoDipatibte  wiih  any  exercise  of 
tiie  Roman  calbolic  worship,  or  with  tlie  aduu^ston  of  anj 
members  of  ifaat  church  into  dvil  trust.  It  appears  indeed 
that  they  were  by  no  means  strictly  executed  daring 
queen'ft.  reign  ;  *  yet  tbe  priesta  were  of  course  excluded, 
far  ad  the  English  authority  prevailed,  fi^m  their  churcht 
and  benefices ;  the  former  were  chiefly  ruined ;  tbe  latter  fell 
to  prolcstanl  strangers  or  lo  conforming  ministers  of  nativa 
birth,  dissolute  and  ignorant,  as  cureless  to  teach  as  tbe  peo< 
pie  were  predetermined  not  lo  listen.'    Tbe  priests,  many  of 

1  LHud,  U.  8SL  pniaout  iolRHn  Ind  «  Ultla  inla- 
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them,  engaged  in  a  conspiracy  with  the  court  of  Spain  against 
the  queen  and  her  successor,  and,  all  deeming  themselves  un- 
justly and  sacrilegiously  despoiled,  kept  up  the  spirit  of  dis- 
afieciion,  or  at  least  of  resistance  to  religious  innovation, 
throughout  the  kingdom.^  The  accession  of  James  seemed 
a  sort  of  signal  for  casting  off  the  yoke  of  heresy ;  in  Cork, 
"Wateri'ord,  and  other  cities,  the  people,  not  without  consent 
of  the  magistrates,  rose  to  restore  the  catholic  worship  ;  they 
seized  the  churches,  ejected  the  ministers,  marched  in  public 
processions,  and  shut  their  gates  against  the  lord-deputy.  He 
soon  reduced  them  to  obedience ;  but  almost  the  whole  nation 
was  of  the  same  faith,  and  disposed  to  struggle  for  a  public 
toleration.  This  was  beyond  every  question  their  natural 
right,  and  as  certainly  was  it  the  best  policy  of  £ngland  to 
have  granted  it ;  but  the  kingcrafl  and  the  priestcndl  of  the 
day  taught  other  lessons.  Priests  were  ordered  by  procla- 
mation to  quit  the  realm ;  the  magistrates  and  chief  citizenrt 
of  Dublin  were  committed  to  prison  for  refusing 
to  frequent  the  protectant  church.  The  gentry  of  against 
the  pale  remonstrated  at  the  court  of  Westminster ;  ^^^roed 
and,  though  their  delegates  atoned  for  their  self- 
devoted  courage  by  imprisonment,  the  secret  menace  of  ex- 
postulation seems  to  have  produced,  as  usual,  some  effect,  in 
a  direction  to  the  lord-deputy  that  he  should  endeavor  to  con- 
ciliate the  recusants  by  instruction.  These  penalties  of  r«- 
cu5-ancy,  from  whatever  cause,  were  very  little  enforced,  but 
the  catholics  murmured  at  the  oath  of  supremacy,  which  shut 
them  out  from  every  distinq^on :  though  here  again  the  exe- 
cution of  the  law  was  sometimes  mitigated,  they  justly  thought 
themselves  humiliated,  and  the  liberties  of  their  country  en- 
dangered, by  standing  thus  at  the  mercy  of  the  crown.  And 
it  is  plain  that  even  within  the  pale  the  compulsory  statutes 
were  at  least  far  better  enforced  than  under  the  queen ;  while 
in  those  provinces  within  which  the  law  now  first  began  to 
have  its  course,  the  difference  was  still  more  acutely  per 
ceived.^ 

the  first  grammar  erer  made  of  it,  had  i  Leland,  413 

the  common  prayer  read  erery  Sunday  in  *  Leland,  414,  &c.    In  a  letter  from 

Irish,  circulated  catechisms,  engaged  the  six  catholic  lords  of  the  pale  to  the  king 

elergy  to  set  up  schools,  and  eren  under*  in  1618,  puhlisbed  in  Desiderata  Corioea 

Cook  a  translation  of  the  Old  Testament,  Hibemica,  i.  158,  they  complain  of  the 

wtiioh  be  would  hare  published,  but  for  oath  of  supreuiacy,  which  they  say  lia4 

the  opposition  of  Laud   and   Strafford,  not  been  much  imposed  under  the  queen, 

P.  121.  but  was  now  for  the  first  time  enlbroea 
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2.  "ITie  first  care  of  the  in?w  admi  nisi  rati  on  was  to  perfect 
ftiilyfcln     '''^  rviuetion  of  Ireland  into  a  civilizt^d   kingdom. 
wtaUaM     Sheriffs  were  appoinled  llirouglioui  Ulster;  the  ter- 
Jj22?"'    ritorial  divisions  of  eounlied  and  baronies  were  ex- 
tendi-d  to  tbe  few  di^lricU  tliut  still  wanted  them ; 
the  judges  of  a$Mi«  went  their  circuits  everywhere  ;  the 
tonis  of  tenblry  and  gavelkind  were  determined  b^  the  com 
of  king's  bench  to  bo  void ;  the  Irish  lords  surrendered   lh< " 
Cftnles  to  the  crown,  and  received  itiem  bai'k  by  the  £iigl 
tenures  of  knight-serrice  or  socage ;  an  exact  account  w) 
taken  of  the  lanile  each  of  these  chieflains  po^seiised.  ItuQ  he 
iDigtit  be  invested  with  none  but  those  he  occupied ;  wtuln 
hy  tenants,  exempted  from  those  uncertain  Irish  exactjoiu^ 
the  source  of  their  servitude  and  misery,  were  obliged  ■ 
to  an  aiinusi  qiiii-rcnt,  and  held  their  own  landa  by  a 
tenure.     The  king's  writ  vra^  obeyed,  at  leikit  in  profe^ 
tliroughout  ItvLind  ;  nf^er  four  centuries  of  lawlessness 
mifgovemmeni  a  golden  period  w&i  anticipated  bj  the  I 
tish  courtiers,  nor  ean  vtv  hesilnte  to  recognize  the  inRu«i 
of  enlighlcuM].  and  soroelimes  of  benevolent  minds,  in 
ECheioe   of  goveniroent   now  ejirried   into   effect.'     But 
unhappy  niaxiins  debased  their  motives,  and  disereiliiet]  I 
policy  ;  ihc  first,  that  none  but  the  true  religion,  or  the  bl 


IT  '£u.  Om*  a*  Inn  kft  ■   nntiion 

mild.   IWn   Um    lUOcultT  of  ciUIdk  ■  nrtmrj.    Kut  h  Ihov  wbs  I 

Inin  le  pivtDl  Umoi.     Id.XiS:  ChHt'i  Irhtl   mun  hod  probatilj  SB  T 

OnHad,  33.    Dnl  IMi  M  l»I  ihan  iJiRxle  tMr  t*n4>.  tb»  taitd  Kill 

tt«l  Uvn  wu  laDM  dttpndUAD  w  tnokil  torompMn.     An  art  in  ISfl»,  S 

U>  ntliDllr*  «  Um  tmn  at  Um  gnnni-  i.  nciiii<;tl)t  fTHBer  put  tt  U 

■D«t;  ■■dllhulnlRnI  tbtl  Uwynn  to  hui  |KUtla»il  for  Inn  u  m 

■IcIndH   fKnn   oflrrt,    mud    *r*n    frau  thrir  kods,  uithoHir*   the  dfpl 

IHVlWDKal  UmIhi,  du  •muni  or  Um  tdtkx  of  Itw  prit;  cnanrii,  lofr 

•■111  nf  inprFDwrj.    Id.  ISO;  and  tdid-  Mn  paint  to  ibv  lifsh  ind  -tn 

wa  tlw  latter  of  >ii  mlhutlF  Inrda  tUh  Ki«IM,  xlcUlnit  nriulD  nrcml 


Umo  thtn  «•  loo  gml  a  rri><i»>inoa  law,    S«HTnUEHnriht oUdbllHolli 

wBaDjt  lbs  FbMlatni.     In  KiiaUiK'a  In-  nmaio.,)  In  (h?  fniiiia-bnok..  ant  «_ 

•tniclion»1'>!l.i'~tl<irSn»nnnnli(iig  •'adic-ilnl  In  Stralterd'l  rulllBUk    1 

Um  nieromeiit  lu    ISO).  Ii  b  nwu.  &  11    ar.  I.,  c.  ft 
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religion,  could  be  suffered  to  exist  in  the  eye  of  the  law  ;  the 
second,  that  no  pretext  could  be  too  harsh  or  iniquitous  to 
exclude  men  of  a  different  race  or  erroneous  faith  from  their 
possessions. 

3.  The  suppression  of  Slanes  O^Neil's  revolt  in  1567  seemn 
to  have  suggested  the  thought,  or  afforded  the  means,  settiemeDts 
of  perfecting  the  conquest  of  Ireland  by  the  same  j*^  Mu^^ter 
methods  that  had  been  used  to  commence  it,  an  uiatar  and 
extensive  plantation  of  English  colonists.  The  ®  *'  p* 
law  of  forfeiture  came  in  very  conveniently  to  further  this 
great  scheme  of  policy.  O'Neil  was  attainted  in  the  parlia- 
ment of  1569  ;  the  territories  which  acknowledged  him  as 
chieftain,  comprising  a  large  part  of  Down  and  Antrim,  were 
vested  in  the  crown  ;  and  a  natural  son  of  sir  Thomas  Smith, 
secretary  of  stiite,  who  is  said  to  have  projected  this  settle- 
ment, was  sent  with  a  body  of  English  to  take  possession  of 
the  lands  thus  presumed  in  law  to  be  vacant.  This  expedition 
however  failed  of  success;  the  native  occupants  not  acqui- 
escing in  this  doctrine  of  our  lawyers.*  But  fresh  adventur- 
ers settled  in  different  parts  of  Ireland ;  and  particularly  after 
the  earl  of  Desmond's  rebellion  in  1583,  whose  forfeiture  was 
reckoned  at  574,628  Irish  acres,  though  it  seems  probable 
that  this  is  more  than  double  the  actual  confiscation.^  These 
lands  in  the  counties  of  Cork  and  Kerry,  left  almost  desolate 
by  the  oppression  of  the  Geraldines  themselves,  and  the  far 
greater  cruelty  of  the  government  in  subduing  them,  were 
parcelled  out  among  English  undertakers  at  low  rents,  but 
on  condition  of  planting  eighty-six  families  on  an  estate  of 
12,000  acres,  and  in  like  proportion  for  smaller  possessions. 
None  of  the  native  Irish  were  to  be  admitted  as  tenants ;  but 
neither  this  nor  the  other  conditions  were  strictly  observed  by 
the  undertakers,  and  the  colony  suffered  alike  by  their  rapacity 
and  their  neglect.'  The  oldest  of  the  second  race  of  English 
famiUes  in  Ireland  are  found  among  the  descendants  of  these 
Munster  colonists.  We  tind  among  them  also  some  distin- 
guished names  that  have  left  no  memorial  in  their  po>terity  ; 
sir  Walter  Raleigh,  who  here  laid  the  foundation  of  his  tran- 
sitory success,  and  one  not  less  in  glory,  and  hardly  less  iu 


1  Leland,  ii.  2&4.  restored  to  the  tenants  of  the  attoin^Md 

s  See  a  note  in  Leland.  ii.  302.    TIm  parties, 

tmtb  seems  to  be,  that  in  thi«,  as  in  *  Leland,  ii.  801. 
tfthar  Irish  lbrfeitare<i.  a  lartps  part  was 
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mUlortone,  Edmund  Spenaer.  In  a  ccuntry-Lonse  once  be 
longing  lo  the  Descooads  od  the  baokf  of  tbe  Mulla,  netif 
Donerajle,  liie  first  three  books  of  the  "  Faerj  Queen  "  were 
wrilUui ;  and  here  too  the  poei  awoke  to  tbe  sad  realities  of 
life,  and  has  left  us,  in  hia  "  Account  of  the  Slate  of  Ireland," 
the  most  full  and  authentic  document  that  illustrates  its  con- 
dilion.  This  treatise  abounds  with  jndicious  observations  ; 
bat  we  Kgret  the  disposition  to  recommend  an  extreme 
wreritj  in  dealing  with  ibe  naiive  Irish,  which  ill  becomea 
tlie  swcetnesis  of  his  muse. 

The  two  great  natii-e  chieft^ns  of  the  north,  the  earls  of 
Tyrone  and  Tvrconnel,  a  few  years  after  the  king'f  accession, 
engaged,  or  were  charged  with  having  engaged,  in  some  new 
conspiracy,  and  flying  from  justice  were  attainted  of  treason. 
Five  hundred  thousand  acres  in  Ulster  were  thus  forfeited  to 
the  crown ;  and  on  tliis  was  laid  the  foundation  of  that  great 
colony  which  has  rendered  that  province,  from  being  the  seat 
of  the  wildef^t  natives,  tbe  most  flourishing,  the  mosl  protea- 
tant,  and  the  most  enlightened  pari  of  Ireland.  This  plnnta- 
tion,  though  projected  no  doubt  by  the  king  and  by  lord 
Bacon,  was  chiefly  carried  into  effect  by  the  lord  deputy,  sir 
Arthnc  Chichester,  a  man  of  great  capacity,  judgment,  and 
prudence.  Me  caused  surveys  to  be  taken  of  the  sevei^ 
GouDties,  flxed  upon  proper  places  for  building  castles  or 
Ibundiug  towns,  and  advised  that  the  lands  should  be  assigned, 
partly  to  EngliRh  or  Scots  undertakers,  partly  to  servitot*  of 
the  cmwii,  as  they  were  called,  men  who  had  possesised  ctfil 
or  military  offices  in  Ireland,  partly  to  the  old  Irish,  evea 
some  of  iho^e  who  had  been  concerned  in  Tyrone's  rebellion. 
These  and  thetr  tenants  were  exempted  from  the  oath  of  su- 
pi-emacy  imposed  on  the  new  planters  From  a  sense  of  the 
error  committed  in  the  queen's  time  by  granting  v&st  tracts 
to  single  persons,  the  lauds  were  distributed  in  three  classes, 
of  2000,  1500,  and  1000  English  acres ;  and  in  eveiy  county 
one  half  of  tlie  assignments  was  to  the  smallest,  tbe  rest  to 
the  other  two  classes.  Tho^e  who  received  liOOO  acres  wore 
bound  within  four  years  to  build  a  castle  and  bawn,  or  strong 
eourl-yard ;  ibe  second  class  witliin  two  years  to  build  a  stone 
or  brick  house  with  a  bawn;  Ibe  third  ela^s  a  bawn  only. 
The  first  were  to  plant  on  their  lands  within  three  years  forty- 
eight  able  men,  eighteen  years  old  or  upwards,  bom  in 
England,  or  the  inland  parts  of  Scotland;  the  others  to  da 
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the  same  in  proportion  to  their  estates.  All  the  grantees  were 
to  reaide  within  five  years,  in  person  or  by  approved  agents, 
and  to  keep  sufficient  store  of  arms ;  they  were  not  lo  alien- 
ate tlieir  lands  without  the  king's  license,  iior  to  let  them  for 
lesa  than  twenty-one  years ;  their  tenants  were  to  live  in 
bouses  built  in  the  English  manner,  and  not  dispersed,  but  in 
villages.  The  natives  held  iheir  lands  by  the  same  conditions, 
except  that  of  building  fortiried  houses ;  but  ihey  were  bound 
to  take  no  Irish  exactions  from  their  tenants,  nor  to  sutler  the 
practice  of  wandering  with  their  cattle  from  place  to  place. 
In  this  manner  were  these  escheated  lands  of  Ulster  divided 
among  a  hundred  and  four  English  and  Scots  undertakers, 
fifiy-six  servitors,  and  two  hundred  and  eighty-six  natives. 
All  lands  which  through  the  late  anarchy  and  change  of  relig- 
ion had  been  lost  to  the  church  were  restored ;  and  some 
further  provt^iou  was  made  tor  the  benehced  clergy.  Chi- 
Chester,  as  was  just,  received  ah  allotment  in  a  far  ampler 
measure  than  the  common  servants  of  the  crown.' 

This  noble  design  was  not  aliogelher  completed  according 
to  the  platform.  The  native  Irish,  to  whom'some  inimur, 
regard  was  shown  by  these  regulations,  were  lets  *»eiidiD( 
equitably  dealt  with  by  the  colonists,  and  by  those 
other  adventurers  whom  England  continually  sent  forth  to 
enrich  themselves  and  maintain  her  sovereignty.  Pretexts 
were  sought  to  establish  the  crown's  title  over  tlie  possessions 
of  the  Irish;  they  were  assailed  through  a  law  which  they 
had  but  just  adopted,  and  of  which  they  knew  nothing,  by  the 
claims  of  a  litigious  and  encroaching  prerogative,  against 
whicli  no  prescription  could  avail,  nor  any  plea  of  fairness 
and  equity  obtain  favor  in  the  sight  of  Englisii-bom  judges. 
Thus,  in  the  King's  and  Queen's  counties,  and  in  tliose  of 
Leitrim,  Longford,  and  Westraeath,  385,000  acres  were 
adjudged  to  the  crown,  and  66,000  in  that  of  Wicklow.  The 
greater  part  was  indeed  regninted  to  the  native  owners  on  a 
permanent  tenure;  and  some  apology  might  be  found  for  this 
harsh  act  of  power  in  the  means  it  gave  of  civilizing  those 

Lt^nlral  regions,  always  the  shelter  of  rebels  and  robbers;  yet 
this  did  not  take  oS  the  sense  of  forcible  spoliation  winch 
■  c«t> 
lud.  42t 
1. 
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every  foreign  tyranny  renders  so  inloIei-aMe.  Surrenders 
were  exiorted  by  menaces ;  juries  refusinj;  lo  find  tlie  crown'g 
title  were  tined  bv  the  council ;  many  were  (liapot^sesKetl  wilh- 
out  any  compcn^tion,  and  someiimes  by  gross  perjaryi  M>nic»- 
titnes  by  barbarous  cruelty.  It  is  said  (hat  tn  the  county  of 
Longfonl  the  Iiish  had  scarcely  one  third  of  their  former 
p(H»easioDS  assigned  to  them,  out  of  three  fourtlia  which  had 
been  intended  by  the  king.  Those  who  had  been  most  faith- 
ful, those  even  who  had  conformed  to  (he  protejjtnnt  church 
were  tittle  better  Created  than  the  rest.  Hence,  tboug^  in 
many  new  plantations  great  signa  of  improyemenl  were  per- 
ceptible, though  trade  and  tillage  increased,  and  towns  wero 
built,  a  secret  rankling  for  those  injuries  ftas  at  the  hfart  of 
Ireland ;  and  in  these  two  leading  grievimccs,  the  penal  law  j 
againk  recu^nnt^,  and  the  inquisition  inio  defective  tillers  wej 
Iraee,  beyond  u  shadow  of  doubt,  the  primary  source  of  thttS 
rebellion  in  1641.*  ^ 

4.  Before  the  reign  of  James,  Ireland  had  been  re^^arded 
either  as  a  conquered  country  or  as  a  mere  colony  of  English, 
aci'ording  to  the  persons  or  the  provinces  which  wei^  in 
question.  The  whole  island  now  took  a  common  character, 
ijial  of  a  ^ubordinUte  kingdom,  inse|iarabie  from  the  Engliali 
crown,  and  dependent  also,  at  least  as  was  taken  lor  granted 
by  our  lawyers,  on  the  English  legislature ;  but  governed 
al\i.f  the  model  of  our  constitution,  by  nearly  tbe  same  laws, 
an^  claiming  entirely  tbe  eame  liberties.     It  was  a  natunJ 


.'  Uhw  tint  will  ^»  ._     

InUnd,  1614,  in  *|ipc«i:liln«  RbriUon  tor  trtakh  tlwy  nbtl  iitU  be  ui 

h  iHwrlnlit;  pradkud.    ■■  Ttaa  niiil  n-  t^I  of  nllgiiiD  nnd  Utvrtj,  Ihu  ■Mcb 

■n   (haa :  —  1.    Tbrf  hsn   tiu  nun*  Uih  dliMml'iibnBd  in  %U  inib  of  Uw 

bodb*  (hir  enr  had ;  md  Ihnrin  Umjr  mlm,  but  Ibc  ItihibltjinU  ol  tha  puis 

Unir  IqfiMiciei  tbi'vnBtB  bwu  uiJ  Ktv  in&nnl  at,  i 

■unlud  ia  tha  nn  or  imn.    S.  Tb«  ctit  mma,  l .. 

r  «3a.    "  I  UKDk  ibut  Uttia  doDbt  b  M 
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consequence  that  an  Irish  parliament  should  represent,  or 
affect  to  represent,  every  part  of  the  kingdom,  constitution 
None  of  Irish  blood  had  ever  sat,  either  lords  or  ©firbh 
commoners,  till  near  the  end  of  Henry  VIII.'s  ^^  °**° ' 
reign.  The  representation  of  the  twelve  counties  into  which 
Munster  and  part  of  Leinster  were  divided,  and  of  a  few 
towns,  which  existed  in  the  reign  of  Edward  III.,  if  not  later, 
was  reduced  by  the  defection  of  so  many  English  families  to 
the  limits  of  the  four  shires  of  the  pale.^  The  old  counties, 
when  they  returned  to  their  allegiance  under  Henry  VIII., 
and  those  afterwards  foi-med  by  Mary  and  Elizabeth,  increased 
the  number  of  the  commons;  though  in  that  of  1567,  as  has 
been  mentioned,  the  writs  for  some  of  them  were  arbitrarily 
withheld.  The  two  queens  did  not  neglect  to  create  new  bor- 
oughs, in  order  to  balance  the  more  independent  representa- 
tives of  the  old  Anglo-Irish  families  by  the  English  retainers 
of  the  court.  Yet  it  is  said  that  in  seventeen  counties  out  of 
thirty-two  into  which  Ireland  was  finally  parcelled,  there  was 
no  town  that  returned  burgesses  to  parliament  before  the  reign 
of  James  I.,  and  the  whole  number  in  the  rest  was  but  about 
thirty.*  He  created  at  once  forty  new  boroughs,  or  possibly 
rather  more;  for  the  number  of  the  commons,  in  1613,  ap- 
peal's to  have  been  232.*  It  was  several  times  afterwards 
augmented,  and  reached  its  complement  of  300  in  1692.* 
These  grants  of  the  elective  franchise  were  made,  not  indeed 
improvidently,  but  with  very  sinister  intents  towards  the 
freedom  of  parliament;  two  thirds  of  an  Irish  house  of  com- 

I  The  (kmoas  parliament  of  Kilkenny,  ^  and  to  the  general  aeopeand  institntioo 

in  1367,  U  said  to  have  been  Tery  nuuier-  of  parliament  frustrated ;  they  Wing  or* 

ow*l7   attended.     Leland,    i.    319.      We  dained  for  the  aasurance  of  the  subjects 

find,  indeed,  an  act,  10  II.  VII.  c.  23,  ao-  not  to  be  presded  with  any  new  edicts  or 

nulHug  what  wafl  done  in  a  preceding  lawn,  but  such  as  should  pam  with  their 

parlinineut.  for  this  reason,  amont?  others,  general  consents  and  approbations."    P. 

that  the  writs  had  not  been  sent  to  all  158.     The  king^s  mode  of  replying  to  thli 

the  shires,  but  to  four  only.    Yet  it  ap-  constitutional  language  was  characteris- 

pears  that  the  writs  would  not  have  been  tic.    *'  What  is  it  to  you  whether  I  make 

obeyed  in  that  age.  many  or  few  boronghs?    My  council  may 

-'Speech  of  sir  John  Davis  (1612)  on  consider  the  fitness,  if  I  require  it.    Bat 

the    parliamentary  constitution  of  Ire-  what  if  1  liad  created  40  noblemen  and 

land,  in  Appendix  to  Leland,  rol.  ii.  p.  400  boroughs?    The  more  the  merrier, 

490,  with  the  Latter 's  observations  on  it.  the  fewer  the  better  cheer."    Desid.  Cur. 

Gartens  Ormond,  i.  18;  Lord  Moantmor>  Bib.  806. 

res'S  Ilist.  of  Irish  Parliament.  *   Hountmorres,   L   166.     The  whole 

<  In  the  letter  of  the  lords  of  the  pala  number  of  peers  in  1684  was  122,  and 

to  king  James  above    mentioned,  they  those  present  in  parliament  that   year 

express  their  apprehension  that  the  erect-  were  66.     They  had  the    privilege   not 

Ing  so  many  insignificant  places  to  the  only  of  voting,  but  even  prote^iting  by 

rank  of  boroughs  was  with  the  view  of  proxy :   and  those  who  sent  none  were 

bringing  on  fresh  penal  laws  in  religion ;  sometimes  fined.    Id.  vol.  t.  316 


ffTS  CBAKIXS  L  PEOIOSES  GKACES.     Cur.  TVUL, 

.■MMH,  H  it  flood  m  the  ei^ieenlh  centDrr,  being  T»tiim<J 
Willi  (be  mae  t^nx  of  eleclioa  b^  wrelcbed  leoanU  of  cIm 


1 


The  proriDoe  of  ConnaogbL  wtih  the  adjoaitng  oonn^  of 
Cl&rr,  waa  Kill  free  fn>m  ilie  intrueion  of  EnglUh  ooloniata. 
The  Irish  bad  complied,  both  under  Etizabeth  and  Jainrn. 
wiib  ike  oraal  coodilions  of  sarrendmng  ilieir  vstaies  to  tbe 
crown  in  order  to  receire  them  back  by  a  1«^  trnure.     Bai, 
aa  tbeae  grania,  bj  tome  negligeime,  had  not  been  dulj  eat- 
rotted  ID  chancery  (though  the  proprietoi^  had  |*aiil  \arge  feem 
for  that  tecuritv),  the  council  were  not  a^hanied  to  suggrat,  J 
or  the  king  to  adopt,  an  iniquitous  »clieme  ot'  declariitg  tbo  1 
whole  oountrj  forfeited,  in  order  to  form  another  plantatiofi  I 
oa  pxteniJTe  aa  that  of  Ulister.     The  remonsinuicea  of  those    ' 
whom  such  a  project  threatened  put  a  present  t^top  1o  itj  and 
Cbwleft.  on  ascending  the  throne,  found  it  belter  to  hear  tba 
propD»als  of  hi«  Irish  «nbjecls  for  a  composition.     AAer  eome 

time  it  was  agreed  between  ibe  coart  and  thu  Irisb 
praniiia  agents  in  London,  that  the  kingdom  should  rolun- 
g'fj^        taiily  contribute  120,000i  in  three  years  b7e<|ual 

pajmeniis  in  return  for  certain  graces,  as  they 
were  called,  which  the  king  was  In  bearow.  The«ewent  Ut 
ficcure  ihu  8ubjeet'«  title  to  his  lands  against  the  crown  after  I 
fixty  years'  [lOHiiesnlon,  ntid  gave  tlic  people  of  Connaught  ^ 
Irave  lo  enroll  iheir  grunts,  relieving  also  tbe  settler?  in  Ulster 
or  other  pluci-s  from  tliepenullies  iUey  had  incurred  by  similar 
neglect.  The  abuses  of  tbe  council -chamber  in  middling  with 
privule  causes,  the  oppression  of  the  court  of  wards,  the  en- 
cruachments  of  military  authority,  and  excesses  of  the  eoldiers 
were  restraineil.  A  free  trade  with  the  king's  domini 
thoae  of  friendly  powers  was  admitted.  The  recusants  wera  I 
allowed  to  sue  for  livery  of  their  estates  in  *the  court  of  wardSf  1 
and  lo  practise  in  courts  of  law,  on  taking  an  oath  of  mer«  1 
allegiance  instcttd  of  that  of  supremacy.  Unlawful  exactions  I 
and  severities  of  the  clergy  were  prohibited.  These  refor-  J 
mations  of  untjiiestionable  and  intolerable  evils,  as  beneficial  ^ 
Bs  those  contained  nearly  at  the  same  moment  in  the  Petition 
of  Kiglit,  would  have  saved  Ireland  long  ages  of  calnraity,  if 
lliey  bud  been  oa  faithfully  completed  ai  tliey  seemed  to  be 
DoH  MX  gnioiously  conceded.  But  Charles  I.  emulated  on 
»DflnD  this  occasion  the  most  perfidious  tyrants.  It  had 
*"""'  been  promised  by  an  uriicte  in  these  graces  lliat  « 


r 
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parliament  should  be  held  to  confirm  them.  Writs  of  sum« 
mons  were  accordingly  issued  by  the  lord-deputy ;  but  with 
no  consideration  of  that  fundamental  rule  established  by 
Poyning's  law,  that  no  parliament  should  be  held  in  Ireland 
until  the  king's  license  be  obtained.  This  irregularity  was 
of  course  discovered  in  England,  and  the  writs  of  summons 
declared  to  be  void.  It  would  have  been  easy  to  remedy 
this  mistake,  if  such  it  were,  by  proceeding  in  the  regular 
course  with  a  royal  license.  But  this  was  withheld ;  no  par- 
liament was  called  for  a  considerable  time ;  and,  when  the 
three  years  had  elapsed  during  which  the  voluntary  contri- 
bution had  been  payable,  the  king  threatened  to  straiten  hia 
graces  if  it  were  not  renewed.* 

He  had  now  phiced  in  the  viceroyalty  of  Ireland  that  star 
of  exceeding  brightness,  but  sinister  influence,  the  ^^minb. 
willing  and  able  instrument  of  despotic  power,  tration  of 
lord  Strafford.  In  his  eyes  the  country  he  gov-  ^^^®'*- 
emed  belonged  to  the  crown  by  right  of  conquest;  neither 
the  original  natives,  nor  even  the  descendants  of  the  con- 
querors themselves,  possessing  any  privileges  which  could 
interfere  with  its  sovereignty.  He  found  two  parties  ex- 
tremely jealous  of  each  otlier,  yet  each  loath  to  recognize  an 
absolute  prerogative,  and  thus  in  some  measure  having  a 
common  cause.  The  protestants,  not  a  little  from  bigotry, 
but  far  more  from  a  persuasion  that  they  held  their  estates 
on  the  tenure  of  a  rigid  religious  monopoly,  could  not  endure 
to  hear  of  a  toleration  of  popery,  which,  though  originally 
demanded,  was  not  even  mentioned  in  the  king's  graces ;  and 
disapproved  the  indulgence  shown  by  those  graces  to  recu- 
sants, which  is  said  to  have  been  followed  by  an  impolitic  os- 
tentation of  the  Romish  worship.^    They  objected  to  a  renewal 

1  Carte's  Ormond,   I.  48;   Leland,  ii.  brought  all  ^nder  one  form  of  dirine  ser* 

476,  et  post.  Tice  the  crown  is  nerer  safe  on  this  aide, 

*  Leland,  ill.  4,  et  poAt.    A  Tehement  &o.    It  were  too  much  at  once  to  dis- 

protestation  of  the  bishops  about  this  temper    them    by    bringing    plantation* 

time,  with  Usher  at  their  head,  against  upon  them,  and  disturbing  them  in  the 

any  connivance  at  popery,  is  a  diiignice  exercise  of  their  religion,  so  long  as  it  be 

to  their  memory.     It  is  to  be  met  with  in  without  scandal ;   and  so,  indeed,  Tery 

many  books.      Strafford,  howerer,  was  inconsiderate,  as  I  conceive,  to'  move  in 

far  from  any  real  liberality  of  sentiment,  this    latter,  till  that    former    be   fully 

Uis  abstinence  from  reli]pous  persecution  settled,  and  by  that  means  the  prott^stanl 

was  intended  to  be  temporary,  as  the  party  become    by  much  the    stronger, 

motives  whereon  it  was  founded.    **  It  which  in  truth  I  do  not  yet  conceive  it 

will  be  ever  far  forth  of  my  heart  to  con-  to  be."    Straff.  I^ettera.  ii.  89.     He  says, 

eeive  that  a  conformity  in  religion  is  not  however,  and  I   believe  truly,  that   no 

above  all  other  things  principally  to  be  man  had  been  touched  for  c-onscience' 

Intended.     For  undoubtedly  till  we  be  lake  since  he   was  deputy.      Id.   112 
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of  the  contribulian,  both  as  the  price  of  this  dangcrou?  toler- 
ance of  recusancy  and  as  debwriiig  ihe  proiesiiinl  BUbjeda 
of  their  c«nsli[utional  right  to  grant  money  only  in  parlia- 
ment. Wenlivuilh,  however,  insisted  upon  its  payment  for 
another  year,  at  the  expiration  of  which  n  parliament  was 
to  be  culled.' 

The  king  did  not  come  without  reluctance  into  thb  last 
measure,  hating,  as  he  did,  the  very  name  of  parliament ;  but 
the  lord-deputy  confided  in  bis  own  energy  to  make  it  innoxious 
and  serviceable,  "fliey  conspired  together  how  to  extort  tbe 
most  from  Ireland,  and  concede  the  least  i  Charles,  in  truth, 
showing  3  most  selSsh  indifierence  to  anything  but  his  own 
rKvcDue  and  a  most  dishonorable  unfattlifulneas  to  his  word.* 
The  parliament  met  in  1 634,  with  a  strong  desiie  of  insisUng 
on  the  confirmation  of  the  graces  they  had  ah^eady  paid  for  ; 
but  Wentworth  had  so  balanced  the  protcstant  and  recusant 
parties,  employed  ko  skill'ully  the  resources  of  fiur  promi^'M 
and  intimidation,  tliat  he  procured  six  subsidies  to  be  granted 
before  a  prorogation,  without  any  mutual  concession  from  the 
It  had  been  agreed  that  a  second  session  should  bo 
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held  for  confirming  the  |?races ;  but  in  this,  as  might  be  ex- 
pected, the  supplies  having  been  provided,  the  request  of  both 
houses  that  they  might  receive  the  stipulated  reward  met 
with  a  cold  reception  ;  and  ultimately  the  most  essential  arti- 
cles, those  establishing  a  sixty  years'  prescription  against  the 
crown,  and  securing  the  titles  of  proprietors  in  Clare  and 
Connaught,  as  well  as  those  which  relieved  the  catholics  in 
the  court  of  wards  from  the  oath  of  supremacy,  were  laid 
aside.  Statutes,  on  the  other  hand,  were  borrowed  from 
England,  especially  that  of  uses,  which  cut  off  the  methods 
they  had  hitherto  employed  for  evading  the  law's  severity.* 

Strafford  had  always  determined  to  execute  the  project  of 
the  late  reign  with  respect  to  the  western  counties.  He  pro- 
ceeded to  hold  an  inquisition  in  each  county  of  Connaught, 
and  summoned  juries  in  order  to  preserve  a  mockery  of  jus- 
tice in  the  midst  of  tyranny.  They  were  required  to  find 
the  king's  title  to  all  the  lauds,  on  such  evidence  as  could  be 
found  and  was  thought  fit  to  be  laid  before  them ;  and  were 
told  that  what  would  be  best  for  their  own  interest  would  be 
to  return  such  a  verdict  as  the  king  desired  ;  what  would  be 
best  for  his,  to  do  the  contrary ;  since  he  was  able  to  estab- 
lish it  without  their  consent,  and  wished  only  to  invest  them 
graciously  with  a  large  part  of  what  they  now  unlawfully 
withheld  from  him.  These  menaces  had  their  effect  in  all 
counties  except  that  of  Galway,  where  a  jury  stood  out  ob- 
stinately against  the  crown,  and  being  in  consequence,  as 
well  as  the  sheriff,  summoned  to  the  castle  in  Dublin,  were 
sentenced  to  an  enormous  fine.  Yet  the  remonstrances  of 
the  western  proprietors  were  so  clamorous  that  no  steps  were 
immediately  taken  for  carrying  into  effect  the  designed  plan- 
tation ;  and  the  great  revolutions  of  Scotland  and  England 
which  soon  ensued  gave  another  occupation  to  the  mind  of 
lord  Strafford.^     It  has  never  been  disputed  that  a  more  uni- 


It  will  be  too  late  for  yoa  to  help,  the  king  expressly  approred  the  denial  of 

■ad  rppentanoe  of  an  nnadvised    heart  the  graces,  though  promised  formerly  by 

shall  be  yours,  lasting  honor  shall  be  my  himself.    Id.  345;  Lelaud,  iii.  20. 

master's."  "I  can  now  say,"  Strafford  obeenret 

Thvm  subsidies  were  reckoned  at  near  (Id.  844),  "  the  king  is  as  absolnto  here 

41,000/.  each,  and  were  thus  apportioned :  as  any  prince  in  the  whole  world  can  be; 

Leinster  paid   18,000/.  (of  which  1000/.  and  may  stiil  be,  if  it  be  not  spoiled  on 

from   the    city    of    Dublin  ),    Munster  that  side." 

11,000/..  Ulster,  10,000/.,  Connaaght6800/.  ^  Strafford  Letters,  i.  8S3,  870,  4(Ki, 

Mountmorres,  U.  16.  442,  451,  454.  478 ;  ii.  118,  189,  866 ;  Lt- 

>  Irish  Statutes,  10  Car.  I.  c.  1,  2,  8,  land,  iii.  80,  89;  Carte,  K2 
kc. ;  StrafliDrd  Letters,  i.  279,  812.    The 
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form  admin islralion  of  justice  in  ordinary  cases,  a  slricter 
i!oercioti  ot"  uutruge,  a  more  extensive  commerce,  erideDCed 
bjr  ike  augmeaiatiun  of  customs,  above  all,  the  fouridation  of 
ihe  great  linen  maoufaciure  in  Ulster,  distinguished  ilie  pe- 
riod of  his  government.'  But  it  is  equally  manifest  that 
neither  the  re<:oncilement  uf  parlies,  nor  their-  afl'ection  to 
the  Engbsh  crown,  could  be  the  result  of  hie  arbilrHtj  dom- 
iiiatiun;  and  that,  having  healed  no  wound  he  found,  he  left 
others  to  brt:ak  out  after  his  ivmovaL  The  desftoiic  TiolenCD 
of  This  minister  towards  private  persons,  and  those  of  great 
emincuce,  is  in  ^Kime  instances  well  knows  by  the  proceed- 
ings on  his  impeachment,  and  in  others  is  sufficiently  familiar 
by  our  historical  and  biogi'aphical  literature.  It  is  indeed 
remarkable  tbat  we  find  among  the  objects  of  his  oppression 
and  insult  all  that  most  iiluatrales  the  contemporary  annals 
of  Ireland,  the  venerable  learning  of  Usher,  the  |>iou3  integ- 
rity of  Bedell,  ibti  experienced  wisdom  of  Cork,  and  the 
early  virtue  of  Glunricarde. 

The  parltaraent  as>vemblcd  by  Strafford  in  1640  began 
with  load  professions  of  gratitude  to  the  king  for  tlie  eJtcKl- 
leut  governor  he  had  appointed  over  them;  they  voted  sub- 
sidies 10  pay  a  lai^e  army  raised  to  serve  agiiinst  the  Scots, 
aud  seemed  e;^er  to  give  every  manlfesiation  of  lealoua 
loyalty.'  But  after  their  prorogation,  and  during  the  sum- 
mer of  thai  year,  as  rapid  a  tendency  to  a  great  revolution 
became  visible  as  in  England  ;  the  commons,  when  they  met 
again,  seemed  no  longer  the  same  men ;  and,  after  the  full  of 
their  great  viceroy,  they  coalesced  with  bis  Knglish  enemied- 
tu  consummate  his  destruction.  Hate  long  smothered  by 
fear,  but  inflamed  by  the  same  cause,  broke  forth  in  a  re- 
monslruuce  of  the  commons  presented  through  a  committee, 
not  to  tlie  king,  but  a  superior  jtowei',  the  long  jtarliament  of 
England.  The  two  liousea  united  to  avail  themselves  of  the 
advantageous  moment,  and  to  extort,  as  tliey  vety  justly 
might,  from  the  necessities  of  Charles  that  confirmation  rf 
bis  promiEe:^  which  had  been  refused  in  his  prosperity.  Both 
parties,  catholic  as  well  as  prolestant,  acted  together  in  ihia 
national  cause,  shunning  lor   the   present   to   bring   forward 
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those  differences  which  were  not  the  less  implacnble  for  being 
thus  deferred.  The  catalogue  of  tetojioral  grievances  was 
long  enough  to  produce  this  momentary  coalition :  it  might 
be  groundless  in  some  articles,  it  might  be  exaggerated  in 
more,  it  might  in  many  be  of  ancient  standing  ;  but  lew  can 
preEend  lo  deny  that  it  exhibits  a  true  picture  of  the  mis- 
government  of  Ireland  at  alt  times,  but  especially  under  [he 
carl  of  Slrallbrd.  The  king,  in  May,  1641,  consented  lo  the 
gi'eater  part  of  their  demands,  but  unfortunately  they  were 
Dever  granted  by  law,' 

But  the  disordered  condition  of  his  affairs  gave  encouragfr- 
ment  to  hopes  far  beyond  what  any  parliamentary  remon- 
strances could  realize ;  hopes  long  cherished  when  they 
had  seemed  vain  to  the  world,  but  such  aa  courage  and  big- 
otry  and  resentment  would  never  lay  aside.  The  court  of 
Madrid  had  not  abandoned  its  connection  with  the  disaffected 
Iri^h,  especially  of  the  priesthood ;  the  son  of  Tyrone,  and 
many  Ibllower^  of  that  cause,  served  in  its  armies ;  and  there 
seems  much  reason  lo  believe  that  in  the  beginning  of  1641 
the  project  of  insurrection  was  formed  among  the  expatriated 
Irish,  not  without  the  concurrence  of  Spain,  and  perhaps  of 
Kichelieu.'     The  government  had  passed  from  the  vigorous 
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hands  of  Str&fibrd  into  those  of  two  lords-jaatices, 
ham  Parsons  and  sir  John  Borlase,  men  by  no  inea 
to  the  critical  circumatances  wherein  they  were  placed,  lliougfa 
poBsiblj  too  severely  censured  by  Ihw)c  who  do  not  look  al 
their  extraordinary  difficulties  with  sufficient  candor.  The 
primary  causes  of  the  rebellion  are  not  to  be  found  in  theif 
eopineneas  or  misconduct,  but  in  the  two  great  sins  of  Uia 
English  government ;  in  the  penal  laws  aa  to  religion  which 
priced  on  almost  the  whole  people,  and  in  the  eyetematic 
iiiinuity  wliich  despoiled  them  of  their  poeiseseions.  They 
could  not  be  expected  to  miss  suuh  an  occasion  of  reroli ;  it 
was  an  hour  of  revolution,  when  liberty  was  vron  by  arms, 
and  ancient  laws  were  set  at  nought ;  the  very  success 
their  worst  enemiei^  'he  covenanters  in  Scotland,  seemed 
assurance  of  their  own  victory,  as  it  was  the  reproatih 
their  submission.' 

The  rebellion  broke  out,  as  is  well  known,  by 
BriiiUian  massacre  of  the  Scots  and  English 
•f  1B41.  signed  no  doubt  by  a  vindictive  and  bigoted  people 
to  extirpate  those  races,  and,  if  contemporary  aulboritiea  are 
to  be  credited,  falling  little  sliort  of  this  in  its  execution. 
Their  evident  exaggeration  bos  long  been  acknowledged ;  but 
possibly  the  scepticism  of  later  writers  has  extenuated  rather 
too  much  the  borrors  of  this  mas^cre.^     It  was  certainly  not 

1  TtH  fallHi  wTlt«r  on  ths  Irish  iv-    Uoo  kud   dMitgeniiDiuiuH  u  Cnrrj'w 

who  hftd  the  uh  of  &  fu(  collrctiDn  dT     Iralmnd^ 

dorumraU  be]«dfli0f  lo  tbAl  nobla  Iktp.       *  Sir  JobD  IVmple  Terkonft  Uic  nmnbDr 
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crime  of  the  catholics  generally ;  nor,  perhaps,  in  ihe 
;r  provinces  of  Ireland  are  ihey  chargeable  with  more 
Ity  than  their  opponentB.*  Whatever  uay  have  been  the 
original  intentions  of  ihe  lords  of  the  pale,  or  of  the  Anglo- 
Irish  professing  the  old  religion  in  general  (which  has  beeo 
a  problem  in  histoiy),  a  few  moniha  only  elapsed  before  they 
were  almost  universally  eoguged  in  the  war.'     The  old  dis- 

vhole,  )h  tUnlu  In-ln  tiiodnnd  Utu    IH.    Sir  Gbirlu  Coala  uid  ilrWimaiii 

]0>b1  tor  tlisOincI  ar  IndinictiillncUar     !□' MuntlH.     Tbe  athoJIc   coufelliftiiUI 
the  lubclllDnf  dnxlDg  thft  t-^o  flrat  7(V«,     spcka   with    mbbomnce    of    Kho    Dlil«r 


and  bntTe  pfopI«»  wan  vTldeaUy  nonbla  pnjLuEuits  in  lain  Ma^e«,  peu  Curio- 

to  iDAkfl  b»d  fur  A  cDnBtdflnbla  Uma  fer^B,  belbta  the  nbellkiu  brukH  Dut- 

ture  batt  if  tbej  lukd  onl/  loM  ft  feir  ibe  CItU  Wua.  aiidf  lowdto,  in  bis  not 

ddionJe  (U  ia  Kmitlmil  lltCail|l(<>ll)  on  ml  Ksiiiiv  of  ths  SBle  of  Indmid.   ui 

1^  dflpoHtlioiiM  bMftuie  thBj  mn  miuglifd  amoug  IEicpq  ;    tiH  IfttUr  b&vltJii  bwn 

ir^th  wnDfl  ^bnloofl  rirDumtfatKH,  locb  mlBMd,  Dr  Bflaeliiig  (0  be  pentudocl,  by  a 

»fl  tbe  appetruiDe  of  tbe  ghevCa  of  (be  punge  in  Clu  appendli  to  Clanodoo^ 

murdeiBdOD  chabridn>tCami;  vblcb,  UiilotlalAecaDot  of  Iriib  AlUn,  obieli 

by  Cbe  mj,  Is  oolj  tolj.  In  lb*  dupodUon  appiuidli  imdenUj  nu   Dot  Brtli™  bjr 

■objirtned  u  Temple,  u  thi  n-ponnf  [be  Uwl  blilotan  blnmlf,  bot  mlQiilnai  bj 

UoD,  Vat  the  mrk  of  s  tJuuy  bewildered  tiarte,  Iboagli  he  isbiiu  to  be  itagEued 

bj  nel  hotioH.  bj  tbe  numbon.  gtiM  noma  cndii  to.  or 

Carlfl,  wbo  dwelli  ti  leDCth  ou  trvj  et  lean  stai^M  u 


itfair,"  in  tbe  Dnt  nek  of  tbe  lunm 
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cfltuit  vBA  iuurdei«d-    Dt,  Ltoffud  bee  witb  ktou,  ofler  tbe  revolt  In  UlAUTi^nd 

Utely  glreo  ft  ibort  eccoaat  of  tbe  OLiter  potmilted  tile  pftt^lftmeat  to  lit  tot  eoa 

nbelilDB(IIIit.DfEi«luid,i.  lM),omll-  dmy  ooIt,  In  ordf r  la  pahllib  ■  declumtioa 

■DdeenilDc,  la  ft  nabe  kL  tLu  ml  of  (he  then  vrlEan  fa  verj  giftriug.    The  inaur- 

volunifl,  to  dUproTe,  by  iDere  leiftpe  of  recllob  bAke  out  in  GlnLerH  October  JiS, 
^IWlon,  ftn 
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tincdoDS  of  Irish  and  Knglish  blood  nere  oblitersled  hy  those 
or  rtiliglon ;  nnd  it  became  a  desperate  contenlton  whelhei 
the  majority  of  the  nation  should  be  trodden  to  the  dui^t  b^ 
forfeiture  and  peraecution,  or  the  crown  lose  everything  be- 
yond a  nomioul  sovereignty  over  Ireland.  The  insurgents, 
who  might  once  perhapa  hare  been  content  with  a  repeaJ  of 
the  pc'nal  laws,  grew  nattinilly  in  their  demands  through  suc- 
cess, or  rather  through  the  inability  of  ihe  English  govern- 
ment  lo  keep  the  field,  and  begtin  to  claim  the  entire  estab- 
lishment of  their  religion  ;  terms  io  themselves  not  unreason* 
able,  nor -apparently  disproportionate  to  their  circumstances, 
and  which  the  king  waa,  in  his  distresses,  nearly  ready  to  con- 
cede, but  such  as  never  could  have  been  ohtnioed  from  a  third 
parly,  of  whom  they  did  not  sufficiently  think,  the  p^liament 
and  people  of  England.  The  commons  had,  at  the  very 
beginning  of  the  rebellion,  voted  that  all  the  forfeited  estat^ 
of  the  insut^enls  should  he  allotted  lo  such  as  should  aid 
reducing  the  island  to  obedience  ;  and  thus  rendered  the  war 
desperate  on  the  part  of  Ihe  Ii^sh.'  No  great  efforts  wera 
made,  however,  for  some  years;  but,  alter  the  king's  person 
had  fallen  into  their  hands,  the  victorious  party  set  them- 


tluj  Iwd  ulBd  otbnvlH,  n  ihouli  Hr-  SLnAjtili  but   IhnH  wbo  til   down  In 

talDiT  lun  ImnI  of  their  tncndihls  im-  UiMr  clmMi,  like  Lclaod  uid  IVarner, 

pmdntM-    Agfeln,  th«  cathoUo  potiy  \a  DontbHi  a  HaCiH7  aftcrwaxdji,  bDiaTMk 

th«  honiB  gf  FDmiDOiu  •<«  hi  cola  In  Ihs  m«t  Indlgniiit  cDnt(ni)il  ofi    thsir 

Uielr  lonllr,  Ui  nj  tlw  lout.  Ilut  tli«r  bhidoit,  dmld  hms  n&eUil  ft  Uul*  ob  i 

dU(c(i^  to  glTlng  hd;  uppclladnn  Co  ths  eha  dniuaMuieH. 

Tvbcli  vorae  Ibu  that  of  <il*«Dt«Di«d  '  "1  p«f«l«vd  (btk  PrntDii,  e*iwm] 

laallsiDFa.    Ldud.  140;  Hs  (so  GISD-  of  ■)»  Iriib,  vritliw  u  iDTil  CliaikuiUJ, 

rteinlt'B   Latten,  p.  88.  &0.    In  hct,  that  Iba  «tbfaien>ligian,cluiri(lil>  nnd 
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selves  in  earnest  to  effect  the  conquest  of  Ireland.    This  was 
achieved  by  Cromwell  and  his  powerful  army  afler 
several  years,  with  such  bloodshed  and  rigor  that,  tion  of^ 
in  the  opinion  of  lord  Clarendon,  the  sufferings  of  J£^Jj|, 
that  nation,  from  the  outset  of  the  rebellion  to  its 
close,  have  never  been  surpassed  but  by  those  of  the  Jews  in 
their  destruction  by  Titus. 

At  the  restoration  of  Charles  II.  there  were  in  Ireland  two 
people,  one  either  of  native  or  old  English  blood,  Hegtonaion 
the  other  of  recent  settlement;  one  catholic,  the  ofciuuriet 

XT 

other  protestant ;  one  humbled  by  defeat,  the  other 
insolent  with  victory ;  one  regarding  the  soil  as  his  ancient 
inheritance,  the  other  as  his  acquisition  and  reward.  There 
were  three  religions  —  for  the  Scots  of  Ulster  and  the  army 
of  Cromwell  had  never  owned  the  episcopal  church,  which 
for  several  years  had  fallen  almost  as  low  as  that  of  Bome. 
Tiiere  were  claims,  not  easily  set  aside  on  the  score  of  right, 
to  the  possession  of  lands,  which  the  entire  island  could  not 
satisfy.  In  England,  little  more  had  been  necessary  than  to  re- 
vive a  suspended  constitution;  in  Ireland,  it  was  something  be- 
yond a  new  constitution  and  code  of  law  that  was  required  — 
it  was  the  titles  and  boundaries  of  each  man's  private  estate 
that  were  to  be  litigated  and  adjudged.  The  episcopal  church 
was  restored  with  no  delay,  as  never  having  been  abolished 
by  law ;  and  a  parliament,  containing  no  catholics  and  not 
many  vehement  non-conformists,  proceeded  to  the  great  work 
of  settling  the  struggles  of  opposite  claimants  by  a  fresh 
partition  of  the  kingdom.^ 

The  king  had  already  published  a  declaration  for  the  set- 
tlement of  Ireland,  intended  as  the  basis  of  an  act  Act  of 
of  parliament.  The  adventurei's,  or  those  who,  on  ■ewieiMnt. 
the  faith  of  several  acts  passed  in  England  in  1 642,  with  the 
assent  of  the  late  king,  had  advanced  money  for  quelling  the 
rebellion,  in  consideration  of  lands  to  be  allotted  to  them  in 
certain  stipulated  proportions,  and  who  had,  in  general,  actual- 
ly received  them  from  Cromwell,  were  confirmed  in  all  the 
lands  possessed  by  them  on  the  7th  of  May,  1 659 ;  and  all 
the  deficiencies  were  to  be  supplied  before  the  next  year. 
The  army  was  confirmed  in  the  estates  already  allotted  for 

Mjalty  and  honor  on  the  other.    At  »    thought  himself  Able  to  concUlete  bolb 
iMer  period  of  that  anhappv  war,  be    priociplea. 

1  Carte,  ii.  221.    Leland.  ISO. 


ft88 


ACT  OF  SETTLEHEST- 


CHAr.XVI 


lliuir  jia/,  wilU  an  exeeption  of  chim^  lands  and  s 
Tlioee  otUcers  who  bad  served  in  the  rojal  annj  _ 
Iriiih  befure  1G49  were  to  be  s&tkfied  for  tbeir  paj",  BL 
Ui  the  amount  of  Bve  eighths,  out  of  lands  to  be  &U>ti«d  6 
that  purpose.  Innocent  pupistf,  ibat  U,  sncfa  mi  irere  n 
concerned  in  the  reb>;llion  Mid  wbom  CromircU  had  arfoiln 
filj  transplanted  into  Connaughi,  were  to  be  restored  to  Ota 
•xiatcs,  nnd  thoae  who  passessed  tfaem  to  be  indeomifie* 
TlioHo  wlio  had  submitted  to  the  j>eace  of  1C48.  and  bad 
buuu  afterwards  in  arms,  if  they  had  not  accepted  lands  ii 
Coniiauglit,  were  al8o  to  be  restored  aa  soon  as  tboae  wf 
now  [KisitosBed  them  should  be  satisfied  for  tbeir  expeas* 
Those  who  had  served  the  king  abroad,  and  thirty-six  eo 
tnorated  persons  of  the  Iriah  nobility  and  gentry,  were  to  1 
put  on  the  Name  footing  as  the  List  The  precedency  of  re 
titulion,  an  important  jioint  where  the  claims  exceeded  thi 
lueirna  uf  suiislying  thuio,  was  to  be  in  the  order  above  epeci 
fiuU.'  ^ 

Tliia  declaration  was  by  no  means  pleasing  lo  all 
cerneJ.  The  loyal  officers  who  had  served  before  1649 
mured  that  they  hud  little  prospeet  of  more  than  tweln 
shillings  Hnd  nixpence  in  the  pound,  while  the  repablicai 
army  of  Cromwell  would  receive  the  full  value.  The  Irisl 
winii  mure  loud  in  their  complainle;  no  one  was  to  be  hell 
innocent  who  hud  been  in  the  rebel  quartern  belore  tbe  cea 
■Btioii  of  ICili,  and  other  qualiScationg  were  uddcd  so  seven 
Ihut  hardly  luiy  could  expect  to  come  within  them.  In  lb) 
house  of  commons  ihe  majority,  consisting  very  much  of  tl 
new  interosis,  that  is,  of  tlic  adventurers  and  army,  were  : 
iuvor  of  ndliering  to  the  declaration.  In  the  house  of  lonli 
it  wiia  succe»iflfu[ly  urged  that,  by  gratifying  the 
the  utmost,  no  fund  would  be  let^  tor  indemnifying  the  loyaV 
isti  or  the  iiinoceiit  Irish.  It  was  proposed  that,  if  the  landj 
not  yet  dia|X)sed  of  should  not  be  aufKcient  to  gatiefy  tiU  tbi 
intereslfl  for  which  the  king  had  meant  to  provide  by  lus  deo 
laration,  there  should  be  a  proportional  delalcation  out  of 
every  class  for  the  benefit  of  the  whole.  These  discu^iom 
were  adjourned  lo  London,  where  delegatee  of  the 
parties  employed  every  resource  of  intrigue  at  the  Englial 
court.  The  king's  bias  towards  the  religion  of  the  Irish  itai 
rendered  him  th<-ir  friend,  and  [hey  st-euied,  at  one  time 
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likely  to  reverse  much  tlmt  had  been  intended  against  them ;  ^^^H 

but  their  ngents  grew  ra.>h  with  hope,  tissumed  a  lone  of  ^^^H 

Gupcciohiy  which  til  became  their  condition,  aSected  lo  ju^tily  ^^V 

their  rebellion,  and  flnnJlv  tin  much  diaou^tpd  their  sovpreitm  " 
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their  rebellion,  and  finally  eo  much  disgusted  their  sovereign 
that  he  ordered  the  act  of  settlement  to  be  sent  back  with 
little  alteration,  except  the  insertion  of  some  more  Irish 
nominees.* 

The  execution  of  this  act  was  Intrusted  to  English  com-  ' 
missioner^,  from  whom  it  wa»  reasonable  lo  hope  for  an  im- 
partiahty  which  could  not  be  found  among  the  interested 
cla^ises.  Kotwilhstanding  the  rigorous  proofs  nominally  ex- 
acted, more  of  the  Irish  were  pronounced  innocent  ihan  the 
commons  hod  cxpeclt'd ;  and  the  new  possessors  having  the 
sway  of  that  assembly,  a  clumor  was  raised  that  the  popish 
iutereat  had  prevailed  :  some  talked  of  defending  their  estates 
by  arms,  some  even  meddled  in  fanatical  conspiracies  against 
the  government;  it  was  insisted  tbnt  a  closer  inquisition 
should  be  made  and  stricter  quali6caliona  demanded.  The 
manifest  deficiency  of  lands  to  supply  all  the  claimant  for 
whom  the  act  of  settlement  provided,  made  it  necessary  to 
resort  to  a  supplemental  measure,  called  tlie  act  of  explana- 
tion. The  adventurers  and  soldiers  relinquished  one  third  of 
the  estates  enjoyed  by  them  on  the  7th  of  May,  1G59. 
Twenty  Iiish  nominees  were  added  to  those  who  w^re  to  be 
restored  by  the  king's  favor ;  but  all  those  who  had  not 
already  been  adjudged  innocent,  more  than  three  thousand  in 
number,  were  absolutely  cut  ofi"  from  any  hope  of  reHtitution. 
The  great  majority  of  these  no  question  were  guilty ;  yet 
they  justly  complained  of  this  conKscation  without  a  irial.* 
Upon  the  whole  result,  the  Irish  caihoUcs,  having  previously 
held  about  two  thirds  of  the  kingdom,  lost  more  than  one 
half  of  their  possessions  by  forfeiture  on  account  of  their 
rebellion.  If  we  can  rely  at  all  on  ihe  calculations,  mode 
almost  in  the  in&ncy  of  political  arithmetic  by  one  of  its 
most  diligent  investigators,  they  were  diminished  also  by 
much  more  than  one  third  through  the  calamities  of  thai 
period.* 

1  CuW,  2ES  lit  poll;  LcLiDd,  43)  el  pnrflciH  of  Inland  at  Vl-COOfm  IiUb 
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It  is  more  easy  lo  censure  the  parlicular  ineqiialitic!^  o 
cvea  in  Bome  respects  injui-cice  of  the  act  of  settlement,  than 
to  point  out  what  (letter  couree  was  to  hare  been  adopted. 
The  readjustment  of  all  private  righu  al^er  bo  entire  a  de- 
struction of  their  landmarks,  could  only  be  effected  hy  the 
coarse  process  of  general  rules.  Nor  does  it  appear  that  the 
CBiholitui,  considered  as  a  great  mass,  could  reasonablj'  mur- 
mur against  the  confiscation  of  half  their  estates,  after  n  civil 
war  wherein  it  is  evident  tlial  bo  large  a  proportion  of  ihem- 
sclves  were  concerned,'  Charles,  it  is  true,  hod  not  be«n 
personally  resisted  by  the  insurgents ;  hut,  as  chief  of  £ng- 
land,  be  stood  in  the  place  of  Cromwell,  and  equally  repr«- 
Beiit<-d  the  sovereignty  of  the  greater  island  over  the  lesaer, 
which  under  no  form  of  government  it  would  concede. 

The  catholics,  however,  thought  themselves  oppressed  by 
BaiMiDrch*  the  act  of  settlement,  and  could  not  forgive  th« 
ntniiiicK  duka  of  Ormond  for  his  constant  regard  to  tfae 
ciuriai  protestant  interests  and  the  supremacy  of  the  Eng- 

■DdJuDH.  li^],  crown.  They  had  enough  to  encourage  them 
in  the  king's  bias  towards  their  religion,  which  he  was  able 
e  openly  than  in  England.  Under  the  ad- 
ministration of  Lord  Berkuly  in  1 670,  at  the  time  of  Charles's 
conspiracy  with  the  king  of  France  to  subvert  religion  and 
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liberty,  thuj  began  to  menace  an  approaching  change,  and  la 
aim  al  revoking,  or  materiallj  weakening,  the  act  of  settle- 
ment. The  most  bigoted  and  insolent  of  the  popish  clergy, 
who  had  lately  rejected  with  indignation  an  offer  of  m 
reasonable  men  to  renounce  the  leneta  obnoxious  to  c 
governmenia,  were  countenanced  at  Dublin ;  but  the  firal 
alarm  of  the  new  proprietors,  as  well  as  the  general  appri^ 
hension  of  the  court's  designs  in  England,  soon  rendered  il 
necessary  to  desist  from  the  projected  innovations.'  The 
next  reign,  of  course,  reanimated  the  Irish  party ;  a  dispens. 
ing  prerogative  set  aside  all  the  statutes ;  every  dvil  office, 
the  coorts  of  justice  and  the  privy  council,  were  tilled  with 
catholics  1  theprolesiant  soldiers  were  disbanded;  the  citizens 
of  that  religion  were  disarmed  ;  the  tithes  were  withheld  IVom 
their  clergy  ;  they  were  suddenly  reduced  to  feel  that  bitter 
condition  of  a  conquered  and  proscribed  people  which  they 
had  long  rendered  the  lot  of  tlieir  enemies.'  From  the^ 
eiiemies,  exasperated  by  bigotry  and  revenge,  ihey  could 
have  nothing  but  a  full  and  exceeding  measure  of  retaliuiion 
to  expect;  nor  had  they  even  the  last  hope  ihat  an  English 
king,  for  the  sake  of  bis  crown  and  country,  must  protect 
those  who  formed  the  strongest  link  between  the  two  islands. 
A  man  violent  and  ambitious,  without  superior  capacity,  the 
earl  of  Tyrconnel,  lord-lieutenant  in  1 687  and  commander  of 
the  army,  looked  only  to  his  master's  interests,  in  subordina- 
tion to  those  of  his  countrymen  and  of  his  own.  It  is  now  ss- 
ceriained  that,  doubtful  of  the  king'''  f-icccss  in  the  struggle  for 
restoring  popery  in  Etigland,  he  had  (Hade  secret  overtu 
to  some  of  the  French  agents  for  casting  off  all  connection 
with  that  kingdom  in  case  of  James's  death,  and,  with  the  aid 
of  Louis,  placing  the  crown  of  Ireland  on  his  own  head.' 
The  Revolution  in  England  was  followed  by  a  war 
in  Ireland  of  three  years'  duration,  and  a  war  on  »o"an»i  ' 
both  sides,  like  that  of  1641,  for  self-pre^rvalion.  ^^^. 
In  the  parliament  held  by  James  at  Dublin  in  16<J0, 
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the  ad  of  wttlemenl  wu  replied,  aDd  sbove  2000  person* 
Miaintcd  hy  nanie — both,  it  haa  been  aaiil  perfaape  wiiJi  little 
Uuih,  ag»in«I  the  king'0  will,  who  dieaded  the  imptiaoas 
nalionaljlj  ih&t  was  learing  away  the  balwarkj  of  his  tkraoe.* 
But  ihe  inagiiaDiinoos  ddence  of  Derrv  acd  th«  ^lendid 
victory  of  the  Boyne  rt«lored  the  |»>Mtslanl  cao^e :  tboagfa 
the  Irish,  with  the  Euocor  of  Fretieti  troopf>  HHumlaittcd  for 
two  years  a  gallant  reiiistance,  they  could  not  nltiiiiatel;  wiih 
itaQil  the  triple  mperiority  of  military  talenla,  tvSQaaxs,  and 
diacipliiie.  Their  brarery,  howerer,  :ierved  lo  obt^a  ibe 
articles  of  Limerick  on  the  surrender  of  that  dly  —  conceded 
by  their  noble-minded  conqueror,  against  the  di^poaitiut  of 
those  who  longed  to  plunder  and  persecute  their  fallen  enemy-. 
By  the  first  of  these  articlea,  '*  the  Boman  catholics  of  tfats 
kingdom  Bhall  enjoy  such  privileges  in  the  exercise  of  tbvir 
religion  a4  ure  coniiisi«nl  with  the  laws  of  Ireland,  or  as  ibey 
did  enjoy  in  the  reign  of  king  Charles  II. ;  and  their  maj- 
esties, as  Mon  as  tlieir  affairs  will  permit  them  to  summon  a 
Mrliament  In  this  kingdom,  will  endeavor  to  procure  the  said 
BoRUUi  catholics  such  further  security  in  that  particular  «j 
may  preaerve  them  from  any  disturlunce  upon  the  account 
of  timir  said  religion."  The  second  secures  to  the  inhabi- 
tants ut'  Limerick  and  other  places  then  in  possession  of  the 
Iriiili,  and  to  all  oflicers  and  ."oldiers  then  In  arms  who  should 
return  10  their  majesties'  obedience,  and  to  all  such  oa  should 
be  under  tlitsir  protection  in  the  counties  of  Limerick,  Kerry, 
Clare,  Galway,  and  Mayo,  all  their  estates  and  all  lht:ir 
rights,  privileges,  and  imnunities,  which  they  held  in  the 
reign  of  Charles  !L,  free  from  all  forfeitures  or  outlawries 
incurred  by  them.' 

This  cecond  article,  but  only  as  to  the  gan-iaon  of  Limerick 
or  other  persons  in  arms,  is  conlirmed  by  statute  Eomo 
years  afterwards.'  Tlie  first  article  seems,  however,  to  be 
passed  over.  The  forfeitures  on  account  of  the  rebellion, 
estimated  at  I,0C0,792  acres,  were  somewhat  diminished  by 
restitutions  to  the  andent  possessors  under  the  capitulation ; 
the  greater  part  were  lavishly  distributed  to  English  grantees.* 

■  rxliind,  AST.  Thli  mnii  In  iwl  On  ■  3«  Lb*  irttrlK  St  Imgth  to  I«1iid4 
■tit  •uOinrK;  or  ImIIe.  xhlch  K  b^  ns    SIB. 
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It  appears  from  hence  ihal  at  the  end  of  the  seventeenth  cen- 
luty  the  Iriah  or  Anglo-Irish  catholiM  could  hardly  possess 
above  one  Mxih  or  one  seventh  of  the  kingdom.^  Thej  were 
Btiil  formidable  froia  ibeir  numbers  and  their  sufferings  i  and 
the  vicioriouB  party  a&vr  no  Becurity  but  in  a  sysieio  of  oj>- 
pressiou,  contained  in  a.  eerics  of  laws  during  the  reigns  of 
William  and  Anne,  which  have  scarce  a  parallel  in  European 
higtory,  unless  it  be  that  of  the  protestanla  in  France,  afler 
the  revocation  of  the  edict  of  Nantes,  who  yet  were  hut  a 
feeble  minority  of  the  whole  people.  No  papist  was  allowed 
ta  keep  a  school,  or  to  teach  any  in  private  bousea,  except 
the  children  of  iJie  family.*  Severe  penalties  were  denounced 
against  such  as  sliould  go  theniitelves  or  send  others  for  edu- 
cation heyond  seas  in  the  Romish  religion ;  antl,  on  probable 
information  given  to  a  magi^'trate,  the  hurden  of  proving  the 
contrary  was  thrown  on  the  accused  —  the  offent*  not  to  be 
tried  by  a  juiy,  hut  hy  justices  at  quarter  sessions.*  Intei^ 
marriages  hetiveen  persons  of  different  religion,  and  possessing 
any  estate  in  Ireland,  were  forhidden;  llie  children,  in  cose 
of  either  parent  being  protestant,  might  be  taiien  from  ihe 
other,  to  be  educated  in  that  faitb.*  No  papist  could  be 
guardian  to  any  child ;  but  the  court  of  chancery  might  ap- 
point some  relation  or  other  person  to  bring  up  the  ward  in 
the  proiestanl  religion,*  The  eldest  son,  being  a  protestant, 
might  turn  hb  father's  estate  in  fee  simple  into  a  tenancy  lor 
Ufe,  and  thus  secure  his  own  inheritance.  But  if  the  children 
were  all  pupists,  the  father's  lands  were  to  he  of  the  naturo 
of  gavelkind,  and  descend  equally  among  them.  Papists 
were  disabled  from  purchasing  lands  except  for  terms  ot'  not  . 
more  than  thirty-one  yeans,  at  a  rent  not  less  than  two  tlurda  J 
of  the  lull  value.  They  were  even  to  conform  within  six  I 
months  aller  any  title  should  accrue  by  descent,  devise,  or  ^ 
settlement,  on  pain  of  forfeiture  to  the  next  proiestant  heir — 
a  provision  which  seems  intended  to  exclude  them  from  real 
property  altogether,  and  to  render  the  others  almost  super- 
erogatory.*    Arms,  says  the  poet,  remain  to  the  plundered ; 
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but  the  Irish  legislature  kaeir  that  the  plunder 
impnrTect  and  iosecure  while  arms  remained :  no  papist 
pemiitted  lo  retain  Ihem,  and  search  might  be  made  at  anj 
lime  \>y  two  justices.*  The  bare  celebrauon  of  catholic  rited 
was  not  subjected  to  any  Tresh  penalties ;  but  regular  priests, 
bishop?,  and  others  claiming  jurisdii'tion,  and  all  who  should 
come  into  the  kingdom  from  tbreign  porta,  were  banished  on 
pain  of  trans portiition  in  case  of  neglecting  lo  comply,  and  of 
high-treaMn  in  case  of  returning  from  banishment.  Lest 
these  provisions  should  be  evaded,  priests  were  required  to 
be  registered ;  they  were  forbidden  lo  leave  their  own  pai^ 
ishes,  and  rewards  were  held  out  to  informers  who  should 
(Lclisct  ihe  violations  of  these  aialules,  lo  be  levied  on  th« 
popish  inhabitaiii8  of  the  country.*  To  have  exterminated 
the  catholics  by  tlie  sword,  or  expelled  ihem,  like  the  Mori»< 
coes  of  Spain,'would  have  been  little  more  repugnant  to 
justice  and  bumuuiiy,  but  incomparably  more  pohtic. 

It  may  easily  be  supposed  iliaL  no  political  privileges  would 
DtpfpdfMw  he  left  to  tliose  who  were  thus  debarred  of  Ihe 
u'lK^tb^  common  rights  of  civil  society.  The  Irish  parlia- 
Bngiiiii  ment  had  never  adopted  the  act  passed  in  the  Stth 
pariium.ni.  |^|-  iiij;(ai>i-th,  imposing  ibe  oath  of  supremacy  on 
the  members  of  the  commons.  It  had  been  full  of  catholics 
under  the  queen  and  her  two  next  successors.  In  the  second 
session  of  1641,  after  the  flames  of  rebellion  had  enveloped 
almost  all  the  island,  the  house  of  commons  were  induced  lo 
exclude,  by  a  resolution  of  iheir  own,  those  who  would  not 
take  iliat  oitth ;  u  sltip  which  can  only  be  judged  in  coiineo- 
lion  with  the  general  circumstances  of  Ireland  at  that  awful 
crisis.'  In  the  parliament  of  1661  no  cntliolie,  or  only  one, 
was  returned ;  *  but  the  house  addi'eEsed  the  lords-justices  to 
issue  a  commission  Ibr  administering  the  uaih  of  suprcmucj 
to  all  its  members.  A  bill  passed  tbe  commons  in  1663  lor 
imposing  that  oath  in  future,  which  was  stopped  by  a  proro- 
giilion ;  and  the  duke  of  Ormond  seems  to  have  been  adverse 
to  it*  An  act  of  the  English  parliament  after  the  Revolution, 
reciting  that  "great  disquiet  and  many  datigerous  attempts 
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have  been  made  to  deprive  their  majesties  and  their  royal 
predecessors  of  the  said  realm  of  Ireland  by  the  liberty  which 
the  popish  recusants  there  have  had  and  taken  to  sit  and  vote  ' 
in  parliament,"  requires  every  member  of  both  houses  of 
parliament  to  take  the  new  oaths  of  allegiance  and  supremacy, 
and  to  subscribe  the  declaration  against  transubstantiation 
before  taking  his  seat.^  This  statute  was  adopted  and  en< 
acted  by  the  Irish  parliament  in  1782,  afler  they  had  re- 
nounced the  legislative  supremacy  of  England  under  which 
it  had  been  enforced.  The  elective  franchise,  which  had  been 
rather  singularly  spared  in  an  act  of  Anne,  was  taken  away 
from  the  Roman  catholics  of  Ireland  in  1715,  or,  as  some 
think,  not  absolutely  till  1727.^ 

These  tremendous  statutes  had  in  some  measure  the  effect 
which  their  framers  designed.  The  wealthier  families,  against 
whom  they  were  principally  levelled,  conformed  in  many 
instances  to  the  protestant  church.'  The  catholics  were  ex- 
tinguished as  a  political  body;  and,  though  any  willing 
allegiance  to  the  house  of  Hanover  would  have  been  mon- 
strous, and  it  is  known  that  their  bishops  were  constantly 
nominated  to  the  pope  by  the  Stuart  princes,*  they  did  not 
manifest  at  any  period,  or  even  during  the  rebellions  of  1715 
and  1745,  the  least  movement  towards  a  disturbance  of  the 
government.  Yet  for  thirty  years  after  the  accession  of 
Greorge  I.  they  continued  to  be  insulted  in  public  proceedings 
under  the  name  of  the  common  enemy,  sometimes  oppressed 
by  the  enactment  of  new  statutes,  or  the  stricter  execution  of 
the  old ;  till  in  the  latter  years  of  George  II.  their  peaceable 
deportment,  and  the  rise  of  a  more  generous  spirit  among  the 
Irish  protestants,  not  only  sheathed  the  fangs  of  the  law,  but 
elicited  expressions  of  esteem  from  the  ruling  powers,  which 
they  might  justly  consider  as  the  pledge  of  a  more  tolerant 

^  Ibid.    8W.  frM.  e.  2.  law,  from  th*  top  to  the  bottom,  li  almost 

s  Moontmorres,  i.  163.   Plowden^s  Hist,  wholly  in  the  hands  of  these  conrerts." 
Iterlew  of  Ireland,  i.  268.    The  terrible       <  Evidence  of  State  of  Ireland  in  See- 

«et  of  the  second  of  Anne  prescribes  only  stons  of  18SM  and  1825.  p.  826  (as  printed 

the  oaths  of  allegiance  and  abjuration  for  for  Murray).     In  a  letter  of  the  year 

iroters  at  elections,  (  24.  1756,  from  a  clergyman  in    Ireland   to 

*  Such  coDTersions  were  naturally  dis-  archbishop  Herring,  in  the  British  Mu- 

trusted.    Boulter  expresses  alarm  at  the  seum  ( Sloane  MSS.  4164, 11 ),  this  is  also 

number  of  pseudo-proteitants  who  prao-  stated.    The  writer  seems  to  object  to  a 

tised  the  law ;  and  a  bill  was  actually  repeal  of  the  penal  laws,  which  the  cath- 

pasMd  to  disable  any  ooe,  who  had  not  olics  were  supposed  to  be  attempting ; 

professed  that    religion   for  five   years,  and  says  they  had  the  exercise  of  their 

from  acting  as  a  barrister  or  solicitor,  religion  as  openly  as  the  protestants,  an4 

Utters,  L.  226.     '*The  practice  of  the  monasteries  in  many  placet. 
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policj'.     The  mem  exercise  of  their  religion  in  an  otwcnre 
mtinner  hail  ]ong  been  permitted  without  molestatioD.* 

Tliuii  in  Ireland  there  were  three  nations,  the  original 
natives,  tlie  ADglo-Irish,  and  the  new  English ;  the  two  for- 
mer catholic,  except  Eome,  chiefly  of  the  upper  classes,  who  had 
conformed  to  the  church ;  the  last  wholly  proteatant.  Th«« 
were  three  religions,  the  Roman  catholic,  the  establisheil  or 
Anglican,  and  the  Presbyterian  ;  more  than  one  half  of  Ibe 
protestants,  according  to  the  computation  of  those  times,  be- 
longing to  the  latter  denomination.^  These,  however,  in  a  lesa 
degree  were  under  the  ban  of  the  law  as  truly  as  the  catho> 
lies  themselves;  they  were  excluded  from  all  civil  and  mili- 
tary offices  by  a  test  act,  and  even  their  religious  meetings 
were  denounced  by  penal  statutes.  Yet  the  house  of  com-* 
mons  after  the  Revolution  always  contained  a  strong  presb^- 
terian  body,  and  being  unable,  as  it  seems,  to  obtain  an  act 
of  indemnity  for  those  who  bad  tal(en  commissions  in  the 
militia,  while  the  rebellion  of  1715  was  raging  in  Great 
Britain,  had  recourse  to  a  resolution,  tliat  whoever  should 
prosecute  any  dissenter  for  accepting  such  a  commission  is  an 
enemy  to  the  king  and  the  proteslaut  interest,*  Tliey  did  not 
even  obtain  a  legal  toleration  till  1720.'  It  eeems  as  if  the 
connection  of  the  two  islands,  and  the  whole  sjBiem  of  con- 
stitutional laws  in  the  lesser,  subsisted  only  for  the  sake  of 
securing  the  privileges  and  emoluments  of  a  small  number 
of  ecclesiastics,  frequently  strangers,  who  rendered  very  little 
return  for  their  enormous  monopoly.  A  great  share,  in  facl^ 
of  the  temporal  government  under  George  II.  was  throvn 
successively  into  tlie  bands  of  two  primates,  Boulter  and 
Stone :  the  one  a  worthy  but  narrow-minded  man,  who 
showed  hirj  egregious  ignorance  of  policy  in  endeavoring  to 
promote  the  wealth  and  happiness  of  the  people,  whom  he  at 
the  same  lime  studied  to  depress  and  discourage  in  respect  of 
political  freedom  ;  the  other  an  able,  hut  profligate  and  am- 
bitious statesman,  whose  name  is  mingled,  as  an  object  of 
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odiam  and  enmity,  with  the  first  great  struggles  of  Irish 
patriotism. 

The  new  Irish  nation,  or  rather  the  prote.-atant  nation,  since 
all  distinctions  of  origin  have,  from  the  time  of  the  great  re- 
bellion, been  merged  in  those  of  religion,  partook  in  large 
measure  of  the  spirit  that  was  poured  out  on  the  advocates 
of  liberty  and  the  revolution  in  the  sister  kingdom.  Their 
parliament  was  always  strongly  whig,  and  scarcely  manage- 
able during  the  later  years  of  the  queen.  They  began  to 
assimilate  themselves  more  and  more  to  the  English  model, 
and  to  cast  off  by  degrees  the  fetters  that  galle«l  and  degraded 
them.  By  Poyning's  celebrated  law,  the  initiative  power 
was  reserved  to  tiie  English  council.  This  act,  at  one  time 
popular  in  Ireland,  was  afterwards  justly  regarded  as  destruc- 
tive of  the  rights  of  their  parliam'^nt,  and  a  badge  of  the 
nation's  dependence.  It  was  attempted  by  the  commons  in 
1641,  and  by  the  catholic  confederates  in  the  rebellion,  to 
procure  its  repeal,  which  Charles  I.  steadily  refused,  till  he 
was  driven  to  refuse  nothing.  In  his  son's  i*eign  it  is  said 
that  ^  the  council  fi-amed  bills  altogether ;  a  negative  alone 
on  them  and  their  several  provisoes  was  left  to  parliament ; 
only  a  general  proposition  for  a  bill  by  way  of  address  to  the 
lord  lieutenant  and  council  came  from  parliament ;  nor  was 
it  till  after  the  revolution  that  heads  of  bills  were  presented ; 
these  last  in  fact  resembled  acts  of  parliament  or  bills,  with 
only  the  small  difference  of  *  We  pray  that  it  may  be  enacted,' 
instead  of  *  Be  it  enacted.* "  ^  They  assumed  about  the  same 
time  the  examination  of  accounts,  and  of  the  expenditure  of 
public  money .^ 

Meanwhile,  as  they  gradually  emancipated  themselves  from 
the  ascendency  of  the  crown,  they  found  a  more  formidable 
power  to  contend  with  in  the  English  parliament.  It  was  ac- 
knowledged, by  all  at  least  of  the  protestant  name,  that  the 
crown  of  Ireland  was  essentially  dependent  on  that  of  Eng- 
land, and  subject  to  any  changes  that  might  affect  the  succes- 
sion of  the  latter.  But  the  question  as  to  the  subordination  of 
her  legislature  was  of  a  different  kind.  The  precedents  and 
authorities  of  early  ages  seem  not  decisive ;  so  fisir  as  they  ex- 
tend,  they  rather  countenance  the  opinion  that  English  statutes 

1  MoantmoiTM,  U.  142.    As  ooe  houm  of  conferences,  which  were  eonsequentli 

could  not  regularly  tntnsniit  hends  of  much  more  usual  than  in  England.    Id 

bills  to  the  other,  the  adrantage  of  a  joint  179. 

ncommendation  was  obtained  by  weans  *  Id.  ISA. 


if  ihemselTi'a  valid  in  Ireland.      But  from   ihe  I- 
llrnry  VI.  or  Edwurd   IV.  it  Ba.;  certuinly  e'^tablisheil   i 
they  lind  nu  openiliun,  uiil(?a.i  enucled  by  the  IHfih  jwrli&nieJit.* 
Tbi?,  however,  would  not  legally  prove  ihat  ihey  mjghl  not  be 
binding,  it'  fxj)re.*s  woi'd-t  to  llial  effect  were  employed  ;   and 
euch  was  [he  doclrinL-  of  lord  Coke  and  of  otbi-r  Kiigli.-'b  law- 
yeK.     TliU  came  into  dixussion  ubout  ibu  eveolful  period 
of  11)41.     The  iri-^h  iti  gmieral  protested  a^iiut  the  ligisUt- 
Uve  authority  of  England  as  a  novel  theory  which  could  tmt 
be  inajniained  ; '  and  two  treutised  on  the  suhject,  one  mcribcd 
to  lord  chuncellor  Bolton,  or  more  probably  lo  an  eniini^Dt 
lawyer,   Patrick    Dui'ey,  lijr   the    iudi-peudenc^   of  Ireland, 
another,  in  answer  lo  it,  by  sergeant  Mayart,  may  be  read  ia 
lUe  Hiberniua  of  Harris."     Very  few  instances  occurred   l>e- 
fore  the  Revolution  wherein  the  English  jiailiameat  thought 
fit.  to  include  Ireland  in  its  enactments,  and  none  |i«rlmpa 
wherein  ibey  were  carried  into  effect.     But  after  the  It<:vi>- 
lucion  fievei^al  Iaw3  of  greiit  importance  were  passed  in  EitgHJ 
laiid  to  bind  the  other  kingdom,  and  acquiesced  in  withoir^' 
express  opposition  by  its  parliament.     Molyneux.  hoirevai 
in  his  celebrated  *  Case  of  Ireland's  being  bound  by  Acts  a 
Parliatneiit  in  England  slated,'  published  in  1697,  e 
claim  of  his  country  for  ab.'vluie  legislative  independencyi 
The  houae  of  cotnmons  at  Wesirainaier  came  to  resolutioi 
against  this  book;  and,  with  their  high  notions  of  parliame] 
tary  sovereignty,  were  not  likely  to  delist  from  a  pretensio 
which,  like  the  very  similar  claim  to  impose  taxes  in  America  , 
sprung  in  (act  from  thu  semi-republican  scheme  of  constitu*] 
tional  law  eslublished   by  means  of  the  rcvoluti< 
evident  that  while  the  sovereiguty  and  enacting  power  was  1 
Buppo.-^ed  to  reside  wholly  in  the  king,  and  only  the  power  of  1 
consent  in  the  two  houses  of  parliament,  it  was  much  leas^ 
natural  lo  supjiose  a  uontrol  of  the  English  legislature  over  J 
other  dominions  of  the  crown,  luiving  their  own  representar  f 


lo  jmreDtAD^ChtDgoT  til 
uEure,    lb  Ifatj  utdniijia  ^ 

B    l(l(l>l>llT«    ■uUlDllI;  C^  1 

t  novel ;  (bauKti  by  dotDH 
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tion  for  similar  purposes,  than  after  they  had  become,  in 
effect  and  in  general  sentiment,  though  not  quite  in  the 
statute-book,  coordinate  partakers  of  the  supreme  authority. 
The  Irish  parliament,  however,  advancing  as  it  were  m  a 
parallel  line,  had  naturally  imbibed  the  same  sense  of  its  own 
supremacy,  and  made  at  length  an  effort  to  assert  it.  A 
judgment  from  the  court  of  exchequer  in  1719  having  been 
reversed  by  the  house  of  lords,  an  appeal  was  brought  before 
the  lords  in  England,  who  affirmed  the  judgment  of  the  ex- 
chequer. The  Irish  lords  resolved  that  no  appeal  lay  from 
the  court  of  exchequer  in  Ireland  to  the  king  in  parliament 
in  Great  Britain ;  and  the  barons  of  that  court,  having  acted 
in  obedience  to  the  order  of  the  English  lords,  were  taken 
into  the  custody  of  the  black  rod.  That  house  next  addressed 
the  king,  setting  forth  their  reasons  against  admitting  the  ap- 
pellant jurisdiction.  But  the  lords  in  England,  after  request- 
ing the  king  to  confer  some  favor  on  the  barons  of  the  ex- 
chequer who  had  been  censured  and  illegally  imprisoned  for 
doing  their  duty,  ordered  a  bill  to  be  brought  in  for  better 
securing  the  dependency  of  Ireland  upon  the  crown  of  Great 
Britain,  which  declares  "  that  the  king's  majesty,  by  and  with 
the  advice  and  cQnsent  of  the  lords  spiritual  and  temporal, 
and  commons  of  Great  Britain,  in  parliament  assembled, 
had,  hath,  and  of  right  ought  to  have,  full  power  and  author- 
ity to  make  laws  and  statutes  of  sufficient  force  and  validity 
to  bind  the  people  and  the  kingdom  of  Ireland  ;  and  that  the 
house  of  lords  of  Ireland  have  not,  nor  of  right  ought  to 
have,  any  jurisdiction  to  judge  of,  reverse,  or  affirm  any 
judgment,  sentence,  or  decree  given  or  made  in  any  court 
within  the  said  kingdom ;  and  that  all  proceedings  before  the 
said  house  of  lords  upon  any  such  judgment,  sentence,  or 
decree,  are,  and  are  hereby  declared  to  be,  utterly  null  and 
void,  to  all  intents  and  purposes  whatsoever."  * 

The  English  government  found  no  better  method  of  coun- 
teracting this  rising  spirit  of  independence  than  by  bestowing 
the  chief  posts  in  the  state  and  church  on  strangers,  in  order 
to  keep  up  what  was  called   the  English   interest.^     Tiiis 

1  6  Q.  I.,  c.  6.    Plowden,  244.    [There  early  as  1644,  and  appeals  in  equity  from 

was  some  opposition  made  to  this  bill  by  1661.    Mouutmoms,  i.  839.    The  Kng- 

lord  Holesworth,  and  others  not  8omuch  lish  peers  might  haye  remembered  that 

eonnected  as  be  was  with  Ireland:   it  their  own    precedents  were  not    much 

passed  by  140  to  88.    Pari.  Hist.  tU.  642.  older 

—1846.]    The  Irish  house  of  lords  had,  >  See  Boulter's  Letters,  passim.    Hto 

howerer.  entertained  writs  of  error  as  plan  for  gOTeming  Ixvland  was  to  sand 

VOL.11. — 6.  89 


PATMOnC  PAETT  m  ITRt 


cba*.  xmi 


wretched  policy  united  tbe  natives  of  Ireland  in  jealousy  aai 
diacontcnL,  wLich  ihe  laiicr  years  of  Swift  were  devoted  to 
ioDanie.     It  was  impossible  that  the  kingdom  should  become, 
aa    it  did   under  George   U.,  tiiore   nourishing    through    ita 
great   QBtand   fertility,  iis  extensive  manu&cture  of    Haea, 
anil  its  facilities  for  commerce,  though  much  restricted,  tbe 
domestic  alarm  from  the  papisti  also  being  allayed  hy  their 
utter  prortnition,  without  writhing  under  lie  indignity  of  its 
subordination  ;  or  that  a  house  of  commons,  constructed  so 
much  OQ  the  model  of  Ihe  English,  conld  hear  patiently  o( 
liberties  and  privileges  it  did  not  enjoy.     These  aspirations 
for  equality  fir^t,  perhaps,  broke  out  inio  audible 
mptMiHki      coraplainia  in  tlie  year  1753.     Theconntry  was  in 
[^  *■         8o  tbriving  a  state  that  there  was  a  surplus  reve- 
nue after  payment  of'  ail  charges.     Tbe  house  of 
commons  determined  to  apply  ibis  to  tbo  liquidation  of  a 
debt     The  government,  though  not  unwilling  to  admit  of 
eucii  an  appUcation,  maintained  that  the  whole  revenue   be- 
longed to  tile  king,  and  cuulil  not  be  di9|>o^d  of  without  his 
previous  consent     In  England,  where  the  grants  of  parlia- 
ment are  appropriated  according  Co  esiiniaies,  such  a  question 
could  hardly  arise  ;  nur  would  there,  I  presume,  be  the  slight- 
est doubt  as  lo  the  <»alrol  of  the  house  of  tnmmons  over  a 
surplus  income.    But  in  Ireland  the  praciice  ol'  appropriation 
seems  never  lo  have  prevailed,  at  leusl  so  strictly ; '  and  the 
eont-lilutional  right  might  perhaps  not  unreasonably  be  dis- 
puted.     After   long   and   violent   discussions,   wherein    the 
speaker  of  the  commons  and  other  eminent  men  bore  u  lea<i- 
ing  part  on  the  popular  side,  the  crown  was  so  fiir  viclonotu 
as  to  procure  some  motions  to  he  carried,  which  seemed  to 
imply  its  authority ;  but  the  house  took  care,  by  more  special 
applications  of  the  revenue,  to  prevent  the  recurrence  of  an 
undisposed  surplus,^     From  this  era  llie  great  parliamentarT- 
history  of  Ireland  begins,  and  is  terminated  after  half  a  cen- 
tury hy  the  Union :  a  period  fruitful  of  splendid  eloquence, 
and  of  ardent  though  not  always  uncompromising,  patriotism, 
but  which,  of  course,  is  beyond  the  limits  prescribed  to  theaa 
page*. 
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ABBEY   LANDS. 

Abbet  Lakds,  appropriation  of  them  con- 
sidered, i.  86,  91,  note  ^  —  lawfulness  of 
wizing,  87  —  distribution  of,  89  re- 
tained by  the  parliament  under  Mary, 
90  —  increase  the  power  of  the  nobil- 
ity, Ac.,  90,  91  —  charity  of  the  early 
possessors  of,  91,  92  —  confirmed  by 
the  pope  to  their  new  possessors,  114. 

Abbot  (George,  archbbbop  of  Canter- 
bury) sequestered,  i.  407  and  note  *  — 
his  CaWinistic  seal,  461  —  Popish 
tracts  in  his  library,  4(2,  note  *. 

Abbots,  surrenders  of,  to  Henry  Till, 
probably  unlawful,  i.  84  —  seats  of,  in 
parliament,  and  their  minority  oyer 
the  temi>oral  peers,  85  and  nott  >. 

Abjuration,  oath  of,  clause  introduced 
into,  by  the  tories,  ii.  399,  note. 

Abolirion  of  military  tenures,  ii.  76 

Act  of  Indemnity,  ii.  09  —  exclusion  of 
the  regicides  from  the,  ib.  — commons 
Tote  to  exclude  scTen,  yet  add  several 
more,  70  and  notrs  »,  2,  =,  *. 

Act  of  Uniformity,  ii.  101  —  clauses 
against  the  prcsbyterians,  10*2  —  no 
person  to  hold  any  prefenitent  in  Eng- 
land without  episcopal  ordination,  10. 
and  note  >  —  cTery  minister  compelled 
to  give  his  assent  to  the  Book  of  Com- 
mon Prayer  on  pain  of  being  deprived 
of  his  benefice,  ib.  and  note  -  —  school- 
masters obliged  to  subscribe  to,  103. 

Act  for  suppres.'^ing  conventicles,  ii.  110- 
146  —  oppo<-ed  by  bishop  Wilkins,  ib. 
—  supported  by  'Sheldon  and  others, 
16 

Act  of  Supremacy,  particulars  of  the,*ll. 
151. 

Act  of  Security,  persons  eligible  to  par- 
liament by  the,  ii.  896  and  note  >  —  in 
Scotland,  585. 

let  of  1700  against  the  growth  of  popeiy, 


ALMAKZA. 

n.  886  and  note  * — severity  of  its  vm- 
alties,  t6.  —  not  carried  into  eflect,  887. 

Act  of  Settlement,  ii.  388— limitations 
of  the  prerogative  contained  in  it,  800 
—  remarkable  cause  of  the  fourth  reme> 
dial  article,  392  —  its  precaution  against 
the  inilnence  of  foreigners,  396  and 
note  >  —  importance  of  its  sixth  article, 
ib. 

Act  of  Toleration,  a  scanty  measore  of 
religious  liberty,  ii.  381. 

Act  against  wrongous  imprisonment  in 
Scotland,  ii.  582. 

Act  for  settlement  of  Ireland,  IL  687  — 
its  iosufilciency,  589 

Act  of  explanation,  ii.  589. 

Acts,  harsh,  against  the  native  Irish  in 
settlement  of  colonics,  ii.  575. 

Acts  replacing  the  crown  in  its  prerogar 
tives,  ii.  91.    See  Bills  and  Statutes. 

Adamson,  archbishop  of  St.  Andrews, 
obliged  to  retract  before  the  general 
as  embly  of  the  church  of  Scotland,  U. 
515. 

Addresses,  numerous  servile,  from  all 
parties  to  James  II.,  ii.  288  and  note  *. 

Administration  of  Ireland,  in  whom 
vested,  ii.  551. 

Adultery,  canon  kiws  concerning,  i.  112, 
note. 

Agitators  established  in  every  regiment, 
i  606. 

Aix-la-Chapelle,  peace />f,  ii  135i 

Alienation,  ancient  English  laws  on,  L 
27 

Allegiance,  extent  and  power  of,  i.  804, 
note*. 

Allegiance,  oath  of,  administered  to  pa- 
pists under  James  I.,  i.  897. 

Allen  ( ),  his  treacherous  pnrposeg 

against  EUzabeth,  i.  150  and  nouK 

Almanflk,  battle  of,  ii.  489. 
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In   the  cww  ot  lonl  lUibjr,  u    1G9,  ofllnif.  Il.2n. 

■>"■.  Arm;,  FUndirg    Cbu-lea  II.'ii   nntsH 

Aniclinin  churfh.  rjcclcd  menibcn  or.  for,  ii.  ISA  — lu  lUvgalttj  Id   time  t 

Aftjnii  liluk.'  ;.ri.  Lii<  pr"|iwrd  miiiiliiiB  W  >nu;)  —  Appnhendou    rnxn   II 

Xth  qor.'n  Elinlictli.  1.  SI,  icit :  143,  4>3. 

—  ■  iHTrow-mliidrd.  I«>1i^h   >omin,  ATraj.commiHlniiii  oT.  I.  eat, 

a.  —  i»r<l.rtiintriBUMWiUiUieroort  Arrcl .  si.-mpilMi  Iroiii^l«]iii«l  br  Ib 

oTSl.  OrniBinV.  >*,  boiiM-  rfcomnwiu,  I,  iST,  i71  —  ^Hta 

■&DDB  Iqunn  ol  Gtf«[  Bii^lnl,  hfT  Incm-  Tiicnr«r>  priTiltge  of  vx«nptian  fmin 

pvil>'  hir  inm-rupinif,  Ji   415  — b«  XfS 

conBilniFS  In  Ucdnlpliln  ud  Mirlbf-  Arlkin,  lordu  of  Ibi,  thrtr  Drigiii  ■» 

migli.  ii.  —  molnliimii  in  ber  ailn-  poser,  ii,  605—  trgulM-ly    rutmed    ii 

Urmft  tilt  iflTtaiBlrr,  fir  —  l»r  «rn-t  tbc  mlgii  of  Jucea  IV.,  607  —  nhal 

Inlentltin^  hlrh  rrsiicrr  fntht  pnlnnler  they  proponndHd,  vhen  t«(iil*<t  by  Uh 

S™h.*w"          '                       ■     '               "■  „^^^  ji„,iP^|5Sy,610l.'ll£J|! 

App«b<  In  HtII  nlU  in  Emtliind  Uty  lilicd,£U2. 

nhrrlrr  or  timl  of  n«>lllv.  nn.l  ulli-  pnwirt  denlnl  In  Ihi.  t  l<&_»nbH- 

■utelv  In  Ihp  parlUmml.  ii.  r,in.  quenU;  ■Iwml.  w.  ind  noU  i  —  orlcli 

Aritf It  I'nrl  ofi,  rrnvM  In  nilvrTibc  Ib*  ml  dnalnj  up  of  iIk.  ttl  mod  ■■<() 

t»I,lLAS7— miivlrlrOi>rirrH>ODupuD  —  brounht  brtn  HiUnu*D»,   JOS'. 

npr>.  ■».  — 1>  HVFund  aPrr  bin  n-  a-|iiin<l  fornruKlnii.  wli'BMri 

brillon  upm  btanld  Fentenrr.  A.  Anklri.tlilnjr-nlnr.drDial  of  «ny  of  the, 

Ari«i>rnvt,EnKlldh.  In  Itrtend.nDiililg;  DuukclmimiiunHiliun,  1.  8W.  nalrt. 

of,  In  IhM  nf  Knnre.  H.  5K.  Anlrln  of  Iba  rbntth  ob  pRdcMliutUoB 

AtiKInrrHTjr  of  Srotluid.  Inllupnr*  nf  rhe,  1. 3U1. 

In  Ml*  rrrfm  of  Jimn  IV.Ii.  COD—  ilnfnrfi  OrrJ,  uroonl  of  Ibr,  I  319,  aB>. 

■TMcn  orrFprtnKiiK  tfat.  filA.  Artilk'ry  ninpnnv  rFUbUphni,  I.  caS. 

AillniEliin  ilkriD'  nrmvll.nrl  nf ),  mw  AfuihIfI  (Thnnuiii  llosnnl.  Kirl  ofl,  bll 

•if  rhpl'alnl.K.  IM-ohliRFdlorhHiii*  rnnimitMl  In  tlx'  TnBcr.  I.  mi. 

■-'--'■—  ""  •- '^l  (Hmrj  llnxrd,  «rl  of),  hia 
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y,  licw  of  Hie.  I 

row  111  imrilniiH'uI.  H  '^i,  nalt ', 

A.I1I..V.  n  hnriB-s  of  AjUrtsny.  rum  ih« 

H!ho1d.T>.  &r.,  for 

n'tiinilnK  offlirr  ta  TttUAng  bU  ruto. 

"ivi.  |iiT<"n'ip  hj 

AMilr.i'  rAniliony,  Innl,  nUrmnls  eari 

ntnilrithnntlrbil, 

131. 

r    hringinK    In,   tn 

A.lil.y  l.rnirantlJiU  T»*rh  In  bTor  of 

mout,  1    iZ;  nud 

nt«»    Eiigkoa.  i. 
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ATKINSON. 

Tenge  the  death  of  WlUlun  III.,  gener- 
ally signed,  U.  842,  and  note  i. 

Atkinson  ( ),  his  speech  in  the  hoaae 

of  commons  against  the  statute  for  the 
queen's  power,  i.  125  and  nole  ^. 

Attainders  against  Russell,  Sidney,  Cor- 
ni^h,  and  Armstrong,  reversed,  ii.  369. 

Atterbury  (Dr.),  an  account  of  his  boolc 
entitled  Rights  and  Privileges  of  an 
English  Convocation,  ii.  448  —  pro- 
«noted  to  the  see  of  Rochester,  449  — 
disaffection  to  the  house  of  Hanover. 
455  —  deprived  of  his  see,  and  banished 
for  life,  ib.  and  note  '. 

Augsburg  Confession,  consubstantiation 
acknowledged  in  the,  i.  100. 

Augsburg,  league  of,  ii.  301. 

Aylmer  (John,  hinhop  of  London),  his 
persecution  of  papists,  i.  149.  note*  — 
his  covetousnesA  and  prosecution  of  the 
puritans,  206  and  note  >  —  Elizabeth's 
tyranny  to,  226,  note  <  —  his  answer 
to  Knox  a^nst  female  monarchy, 
^8  —  passage  from  his  book  on  the 
limited  power  of  the  English  crown, 
278,279. 

Bacon  (sir  Francis,  lord  Vemlam),  his 

S raise  of  the  laws  of  Henry  VII.,  i. 
S — his  error  concerning  the  act  of 
benevolence,  29,  note  *  —  his  account 
of  causes  belonging  to  the  court  of  star- 
chamber,  67  —  his  apology  for  the  exe- 
cution of  catholics,  169,  note  »  —  his 
character  of  lord  Burleigh,  206  —ex- 
cellence and  moderation  of  his  Adver- 
tisement on  the  Controversies  of  the 
Church  of  England,  228  and  note  i  — 
disliked  agreeing  with  the  hoiue  of 
lords  on  a  subsidy,  275  —  his  advice  to 
James  I.  on  summoning  a  purliiment, 
833  -acquainted  with  the  particulars 
of  Overbury's  murder,  246  and  note  * 
—  impeached  for  bribery,  352  — exten- 
uation of,  ib. ,  note  *  —  his  notice  of  the 
pnritans,  387,  note  »  —  recommends 
mildness  towajrds  the  paplHt<<,  399, 
note  >. 

Bacon  (sir  Nicholas),  great  seil  given  to, 
I.  119.  note  1  —  abilities  of,  119  -  sus- 
pected of  favoring  the  house  of  Suffolk, 
I3o  —  his  reply  to  the  speaker  of  the 
house  of  commons,  2o2. 

Baillie  (llobert),  his  account  of  the  re- 
ception and  impeachment  of  the  earl  of 
Strafford  in  England,  i.  507,  note  i. 

Ball  (bishop  of  O-^sory),  pertbts  in  being 
con.<(ecrated  according  to  the  protMtant 
form,  ii.  562,  note  K 

Ballot,  the,  advocated  in  the  reign  of 
Anne,  ii.  410,  note  *. 

Balmerino  (lord),  tried  for  treasoa  on  the 
Scottish  statute  of  IcMtng-maklng,  it 
622. 

Bancroft  (Richard),  archbishop  of  Can- 


BBLLARMINE. 

terbury,  endeavors  to  increase  the  ec- 
clesiastical jurisdiction,  i.  320, 821,  and 
pote » —  puritan  clergymen  deprived  by, 

386  and  note  *  —  defence  of  episcopacy, 

387  and  note  >. 

Bangorian  controversy,  ii.  450  —  charac- 
ter of  it,  ib.  and  note^. 
Bank  of  England,  its  origin  and  depreci- 
ation of  iti«  notes,  ii.  d^. 
Banks  (sir  John),  attorney-general,  hia 
defence  of  the  king's  absolute  power, 
i.  429. 
Baptism  by  midwives  abolished,  i.  185, 

note  ». 
Barebone's   parliament,    ii.    12  —  apply 
themselves  with  vigor  to  reform  abuses, 
ib. —  vote  for  the  abolition  of  the  court 
of  chancery,  ib.  —  alarm  the  clergy,  ib. 
— surrender  their  power  to  CromwelL 
13. 
Barillon  (the  French  ambassador),  fitvon 
the  opposition,  ii.  162,  not^  i  —  suma 
given  to  members  of  parliament  men- 
tioned by,  164  —  remarks  on  that  cor- 
ruption, lb.  ~  suspicions  against,  200 
—  extract  from,  concerning  an  address 
from  the  commons  to  the  king,  26S, 
note  '. 
Barnes  (Dr.  Thomas),  appointed  to  de- 
fend the  marriage  of  Henry  VIII.  with 
Catherine  of  Aragon,  i.  73,  note  ^. 
Baronets  created  by  James  I.  to  raise 

money,  i.  333  and  note  i. 
Barons  of  parliament,  the  title  of,  ob- 
jected to,  i.  854,  nole^. 
Barons,  English,  their  acquisitions  in  Ire- 
land, ii.  545. 
Barrier  treaty  of  Lord  Townshend,  ii.  422. 
Baxter,  extract  from  hi^  Life,  descriptive 
of  the  episcopalians  of  his  day,  iL  84, 
note  1 . 
Beal  ( ),  his  book  against  the  eccle- 
siastical   system   of  England,  L   154, 
note  *. 
Beauchamp    (William    Seymour,    lord), 
honors  of  his  family  restored  to,  i.  290 
and  note  '. 
Bedford  ( Francis  Russell,  second  earl  of),  - 
impritioned  under  queen  Mary,  on  ac- 
count of  his  religion,  i.  113. 
Bedford  (Francis  Russell,  fourth  earl  of), 
plan   to  bring  back    popular  leaders 
frustrated  by  his    death,   L  522  and 
note  \ 
Bedford  (William  Russell,  fifth  earl  of), 
joins  king  Charles  I.  at  Oxford,  i.  559 
—  is  ill  received,  t6.  —returns  to  the 
parliament,  ib. 
Beggars  causied  by  the  alms  of  monas- 
teries, i.  91  —  statute  against  giving  to, 
92,  noU  1. 
Bell  (Mr.),  his  attack  on  licenses,  L  264-^ 

elected  speaker,  ib.  and  note  *. 
Bellarmine  (Cardmal  Robert  )^  opposes  this 
test-oath  of  James  I.,  i.  ~~ 
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BolLon  (lanl  channlliir).  Ui  IreatlK  an  fuml  it  nimiuans  u>.  &f.. 

ihc  tnilapndtncn  of  Inknd,  I).  698.  ui'  ■. 

Bnniijlit,  iu*ct>>r,«p1>iiiHl.U.Mt.  Brinol  (GmlBii  D%bT.  lari  of 

Unt  of.  11.  563.              '  la^aufc  >'. 

B«iin«'  (BiLduikI.  bUhop  or  London),  hii  Brndli  iMr.).  bii  citanunor 

ppBwmUDD,  I.  107  —  ttMinrat  of  bj  ivrnntiBiii  of  Huoic.  \.M 

bcntict.  IIG,  nolJ  '  —  linprtioiiKl  in  of  (hi  pinlUii,  i,  21B  — ■ 

BoDki  of  the  nfDnard  nlifioo  Imporlsd  Brum  ( Kdwird).  U*  IntHlon 

Aoid  Oemuui;  *bA  Fluid«rt.  1.  93  —  il-  £>f4, 

■gilosc  [he  qoMO  pnUbital  bj  •tut-  cobiu-  id  th 

fiwl^  MtifFttDDt  OD  prInUng,  Hllioc,  Lonl'i  Snppir.  101  -  politic  am^niliy 

powHtng.  and  iDpanliig,  1.  Wi,J&,  uC  it.,  nutt'—wiiiu  la  dnaln(  ap 

MHlnMro.'.'.'.MOondiuui.  Ilw  (oTtj-Ewa  iictlDH,  10§,  >»M  ■ — 

Barouglii  and  buiKBWi.  ElKtloDi  und  BucUngbiD)  (Binid  HUODTd,  dnk*  ol\ 

ngH  of,  DndR  OiiibiiUi.  I   X»  uid  bi>  trtit  lod  tiEcaiiDa  ODdii-  Heuit 

■Me'.  VIII.I.  llindiuul. 

Borouglif,    Lwvqtj-birD    cjnlod    in    the  Bihrkinghwn  (GvocA  yUlbDrA,  dahB  of), 

relKn  of  Edaud  Tl  ,  I.  M  —  n>uH«D  hU  uantrlian  irilb  lard  Uuhhi'b  ioi- 

■ddad  to  tlu  nnmlwr  undn-  Hir^.  tb,  peKhmcnl,  I    '£&  and   nrU  '  —  MM 

.-■bus  of  Ibsa*  Ibitntnni  onmbtn  >Md«th«  pcoUuMl  match  wikb  Spain, 

bipailk^inil,ii.3U— (bunanmiHInJ  3i»  — dndt  of,  398  sod  mm'  — bla 

b]'BdmrdTl.,2&IS— (wiDtT-anamtrDi-  ImpscluniTBt,  370.  371  —  hli  eniBltr 

b«n  foF.addad  1^  Harj.  i».  —  nuDT  to  Spala.SS}.  KW.aDd  iiiUr(>.<  — b(* 

■nan  tj  EllBbstti  and  Junv.  a.  achnna  of  wiiiDg  on  Amaikaii  goU- 

Bnraughi   royal  of  SCDlland.  comnoB  tnlDU,  1X19.  xe«  =. 

Dtlw  loiroi  u  tbrir  piaaiet,  111607.  of  tbt  obal  DiDHlry.  it  IM  ~  drt'Mi 

Bow»t  IJairqiiuJ.  hli  InTntlT*  againat  bun  thakingFi'DonFili.  IBS  — admla- 

CHDnwr.  I.  l<oa.  iHnUan  of,  dariDg  (Iw  nigo  g«  Cbarlaa 

fi<iucbtr(Jiiui),tucuttoa*naiprnibaf.  II  .TSD. 

JUrMrr,    priinata  of  Inland,  hi!   gnat  cngapd   in   tbe   InlDiM  of  (Ih    pn. 

•banlDtlw  gorrFDUwiit  ol  Inland  In  tomler,  [I.  421,  430.  hbu  '■ 

■b«  laign  at  Gmrgs  11.,  11.  S0I)  — Ua  BdU  <;f  IMm  V.  diip»ing  BUBbrlh,!,  144 

ebancdr,  A.  —  pioliiWted  in  Kngland  hj  ilaluR,  it. 

BaaDdlI>r.1,ftiindetori)uBBbbaIulaiu,  Balliugirr  (llcnr/l  oltlKted  to  Iht  Bog* 

l.aS.miK'.  llibi»tm«iU<<fprt«t>,l.  IIS. 

BoiTDfl.  t^adld  Yictor;  Df  tha.  galbfd  b^  Bimnaparia    [NapDiron),   rhanelvr    of, 

WHllaalll.,  II.  Ml.  compued  with  (hU  of  OUnr  Cinninll, 

Brad;   (Br-    Tbomu).   nniarill    on    fail  U.aO^  and  nrHI '. 

writing!,  II.  216  — on  hi>  tmlliB  on  BnrFhell  ( Pttrr).  lodannrDf  mitlallaii 

boraugbl,  3SB.  undorEtluliatb,  I.  Ml  juhIihI>>. 

Breboo,  emionu  of.  inunl't  not  bald  Bnrgaee  Wbhio.  IL  3&4  —  opInlsB  of  Uw 

Brenn  enoiiiWn  of  an  ImpoiAtkin  an  Burgaw,  wages  of  boroagha  tn.  I-  3SB, 

mall.   i.    35«.    iDf I  >  —  pnnbuntioa  ■oKi  —  drtueoniwB-rHMsiit.lDtbB 

conecrolDg.  4SS.  bonaa  of  camuwiu,  364. 

Bribi-ry,  Bnt  pTvredaat  fDra  panaltT  oo,  Barcaodj  {duko  of),  rilvel  of  hia  d«UlL 

\.m  —  Impaebmenti  [or.  &I  -  ansr-  en  Iha  fmuh  nKuailon.  U.  4». 

akDt  in  (bo  court  of  Cbarla  II., IL  UT  BorDoKDr.  Qillmt,  biiboeataallibDvJ, 

—  lU pRTakna al rlsUaai, atl.  datdai  Dm  umr  of  Hobit  nil.  ts 

in  (>lr  Orlando),  i ■!■  Clip.  LdUkt.  L  73,  ■■(•■  — ud  (ha  liinc'* 
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CECIL. 

cerning  the  nation,  148 — his  proeeed- 
iDgdi  against  Mary  Stuart  restrained  by 
Elisabeth,  146  —  paiuphlutx  of.  in  de- 
ftiDcc  of  Elizabeth,  155,  156,  and  note  > 
—  answered  by  cardinal  Allen,  and 
supported  by  Stubbe,  156,  note  '  —  his 
memorial  on  the  oath  of  supremacy, 
157  —  his  adrice  for  repressing  of  pa- 
pists, 158  —  fidelity  of  his  spies  on  Mary 
queen  of  Scots,  162  —  continues  his  se- 
Terity  to  the  papists,  173  —  his  strict- 
ness oyer  CambriUgu  Uniyersity,  188, 
not**  — averse  to  the  seyerity  of  Whit- 
gift,  205  —  his  apology  for  the  puritans, 
206  —  his  constant  pliancy  towards 
Elisabeth,  t6.  —  his  spoliation  of  church 
property,  225  —  project  of,  for  rallying 
money,  245  —  interests  himself  in  af- 
fairs of  private  individuals,  246  and 
note* —  his  policy  in  doing  so,  tb.  — 
foresight  the  character  of  his  adminis- 
tration, 247. 
C«cil,  Robert  (earl  of  Salisbury),  his  in- 
nocence of  the  gunpowder  conspiracy, 
i  396,  note^. 
Celibacy  of  priests,  its  origin  and  evilB 

considered,  i.  102  and  note*. 
Census  of  1837,  results  of  the,  in  Ireland, 

ii.  &d6,note*. 
Ceremoni&i,  superstitious,  abolished  in 

England,  i.  97. 
Chambers  (Richd.),  proceeding  against, 
for  refusing  to  pay  customs.  Sic. ,  i.  416. 
Chancery,  court  of,  its  practice  concern- 
ing charitable  bequests,  i.  91,  note  *. 
Chancery,  origin  and  power  of  the  court 
of,  i.  838  —dispute  on  the  extent  of  its 
Jurisdiction,  839 — its  abolition  voted, 
U  12. 
Chantries,  acts  for  abolishing,  i.  104  — 

diiiposition  of  their  revenues,  i6. 
Charles  I.  (king  of  England),  constitu- 
tion of  England  under,  from  1625-1629, 
i  chap.  vii.  367-409  —  favorable  fea- 
tures of  his  character,  367  and  notr.  i  — > 
succeeds  to  the  throne  in  preparations 
for  war,  368  —  privileges  of  parliament 
infringed  by,  871,  872  —  determines  to 
dissolve  it,  873  and  note  *  —  demandn 
a  loan,  and  consequent  tumult,  874 
and  note*  —  arbitrary  proceedings  of 
his  council,  874, 375,  and  note  >  —  sum- 
mons a  new  parliament,  880  and  note  ^ 
—  his  dislike  to  the  petition  of  right, 
881,  884 — answer  concerning  tonnage 
and  4>oundage,  and  prorogues  the  par- 
liament, 885  —  his  engagement  to  the 
Spaniiih  papixts  when  prince  of  Wales, 
400,  401 — conditions  for  his  marriage 
with  the  princess  Henrietta  Maria,  4CK2, 
403  —  view  of  his  third  parliament  com- 
pared with  his  character,  408  —  consti- 
tution of  England  under  firom  1629- 
1640,  chap.  viiL  411-497  —  declaration 
of,  altar  the  diiiolution,  412  and  noui 


CHARLES  I. 

—  his  proclamations,  438  —  proceedings 
against  the  city,  434  —  offer  of  London 
to  build  the  king  a  palace,  486,  note  i  — 
principal  charges  against  his  govern- 
ment, 437— his  court.  &c.,  suspected 
of  favoring  popery, 465-467  —  supposed 
to  have  designed  restoration  of  church 
landii,  472  —  attempts  to  draw  him  into 
the  llomish  church,  476  —  avenion  to 
calling  a  parliament,  4Ui  —  vain  endeav- 
or to  procure  a  supply  from,  493  —  dis- 
solved,   493  —  his    means   for  raising 
money,  496  — summons  the  council  of 
York,  tft.  —  assents  to  calling  a  parlia- 
ment,   ib. — constitution    of  England 
under,  from  1640-1642.  chap.  ix.  498- 
551  —  his  desire  of  saving  Lord  Straf- 
ford, 511,  notf  1  —  recovers  a  portion 
of  his  subjt^ts'  confidence,   5^  —  his 
sincerity  still  suspected,  525  —  his  at- 
tempt to  seise  members  uf  parliament, 
627,  nou  '|528,  note » —  effects  of,  on  the 
nation,  529 — his  sacrifices  to  the  par- 
liament,   53S  —  nineteen    propositions 
offered  to,  538  —  powers  claimed  by,  in 
the  niueteen   propositions,   ib.  —  com- 
parative meritji  of  his  contest  with  the 
parliament,  58^  561  —  his  concessions 
important  to  his  cause,  548  — his  in- 
tentions of  levA'ing  war  considered,  548, 
note  1  —  probably  too  soon  abandoned 
the  parliament,  649-661  —  his  success 
in  the  first  part  of  the  civil  war,  664  — 
his  error  in  besieging  Gloucester,  ib.  — 
affair  at  Brentford  iigurious  to  ms  rep- 
utation,   555 — his    strange    promise 
to  the   queen,    666  —  denies    the   two 
houses  the  name  ofa  parliament,  658  — 
Earls  of  Holland,  Bedford,  and  Clare 
join,  669  —  their  bad  reception,  and  re- 
turn to  the  parliament,  ib.  —  is  Uiferior 
in  substantial  force,  660  —  yeomanry 
and    trading   classes   general    against 
him,   667 — remarks  on  the  strength 
and  resources  of  the  two  parties^  668 

—  loses  ground  during  winter,  ib. — 
makes  a  truce  with  the  rebel  catholics, 
who  are  beaten  at  Namptwich,  f6.— 
success  over  Essex  in  the  west,  ib.  — 
summons  the  peers  and  commons  to 
meet  at  Oxfbrd,  669  —  vote  of  parlia- 
ment summoning  him  to  appear  at 
Westminster,  570  — his  useless  and 
inveterate  habit  of  fiilsehood,  675  and 
note^  —  does  not  sustalh  much  loss  in 
the  west,  678  —  defeat  of,  at  Naseby ,  680 

—  observatiouH  on  his  conduct  after  his 
defeat,  680,  581  -  surrenders  himself 
to  the  Scots,  682  —  reflections  on  his 
situation,  683  —  fidelity  to  the  Eng- 
lish church,  684  —  thinks  of  escaping, 
"686  —  imprudence  of  preserving  the 
queen's  letters,  which  fell  into  the 
hands  of  parliaiuent,  687  and  note*— 
diAvows  tJie  power  granted  to  Qlamor- 
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loui.  490.  luHci,  ISO,  HD 
4—  moluOoii  or,  tn  ni|ilj 
lUtniigritT.SS.uidaiir 

IHian  u,  lhB''e*tbDlic^ 
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naff  1  ^  fntdHhA  Aedo^t  m  prorliD  In 
kvow;  bill,  119  — bli  Llgcti;  id  tha 

1  grinqul^.  12D— rtandHtlite  aat- 
[B  of  hii  djuig btcr  itith  tiw  dnkt  of 


Id  the, 96  —  priDclniUj  tvaodcllvd  faj 
Crannitr,  107  —  Jlemliims  in  the, 
□Oder  ElUbctb.  111.  nU'  >  ~lu  Utm- 
gj  •mtaOri.  m  mud  nan '  -  vnUnly 


nndar  EUntatl..  iM-.tUK  on.  bj 

StrlcXlvi;!,  iV  —  iuibiurai    IM-ir^ 

—  ioaoTft^oiiA  DL^iBMa  Id  Ibt^  D16- 
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Cburrh  of  3rDtlaDd,  li 


f"itoiiii"'Sioirf; 


ptrmalr  mtUebed  Co  pTotrttBBt  prfu- 
ciplH.lffi  — will  not  (kmr  llukinc'i 

IZe  —  eoolllloD  ■aiuil.  128,  UT,  uJ 
■kU  '  ~  b1>  1o«i  ot  [Ik  Ubi^  Iknir,  I'fr. 
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of  hta  ImiinuhiiMnl  crntlir  ■BugtT' 
■ltd,  128  — tan  the  WllUlT  cflbo 
™mnuHU,fi.  — clMTjodirilb  tOKlllat 
t  at  Dunkirk,  lia  -  hli  clon 
thin  wllta  Fmoec,  13D  —  HDlee- 
on    bii    polic)',   it/.—tantn 

b  hulH  u  ■  minbur,  131  -' 
iHurki  OD  bit  innoty  or  lb* 

cpn.TA.iDduMf  1— bludianrflnrd 
:b.  »d  p<D>l1l»iiiDau(  tiitln,  m 
■bmcD  1,139— jiMflBalinllDdl, 


CbuRh  Rvwiw 


c;>nricvd(  (munnls  ofL  hb  nnmlUti: 

rbunrUr,  U.  58B,  ndM-. 
CUre(cv]of)Jo1nrittacklnK,I>nii«eIiMl 

■nd  Rtumi  to  Uk  putluoeDt,  I.  S69. 
CUrvon  (Ltonrl.  dolu  of),  puliftmeoi 
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,1,183—    Cldw.  Itij  I 


Hanrjr  Tin.,  i.  M, 


HAMOhHU  OI 


the,  ftno  rifll  ■ochoritT.  71  — 
pdM  B  pind  llirir  prlTJ' — 
te  bt  faiuoed  Ibr  triooj,  il 


•oInlliMi  of 


I  by  Ihe  IaUd       lunvkwi,  >ft.  —  bb  xaUn 
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iniDf  th(  EMOnnlUDn.lOa 


p  cDort  Drcluneaj,  WO  —  bla  d 


tUry  tor  hHTLpg  pwrHnl» : 
to  Gvnnuij.  J7A  —  dlTtsloD 


I  bj'qunn  Bfe«ndch«»ct«r.S*a— bliMSS.,  *e^ 

4>iidiiii»>  xdKd,  US  — ntncllhiffl  bit  Ibnrth 
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■BnroTdl  by  Rllubctb.  178  — hirlu-  ColciMn  (Mwurf),  lemirtiiblii  cmfo- 

ITBandngfi'  — IbrirlrreEuliF  absurr-  Coleiwppfr  llonlj,  dlMntcmil  alyli  of  liii 
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COMMON  COUNCIL. 

Common  council,  two  acts  of  the,  con- 
sidered a«  sufficient  misdemeanors  to 
warrant  a  forfeiture  of  the  charter  of 
the  city  of  London,  ii.  205. 

Conmion-law  right  of  election,  ii.  259. 

Commons  of  Ireland,  their  remonstrance 
of  the  long  parliament  of  England,  ii. 
681. 

Commons ,  house  of,  rejects  bills  sent  from 
the  lords,  i  57  —  two  witnesses  re<iuired 
by  the,  in  treason,  ib.  —  rejects  a  bill 
for  attainting  Tunstal,  bishop  of  Dur- 
ham, ib.  —  unwilling  to  coinride  witl^ 
court  measures,  ib.  —  increa.«ed  weight 
of,  58  —  persons  belonging  to  the  court 
elected  as  knights  of  shires.  59  —  per- 
sons in  office  form  a  large  part  of  the, 
ib.  —  oath  of  supremacy  imposed  on 
the,  121  —  desirous  that  queen  Eliza- 
beth should  marry,  13l,n>-U\l22  - 
address  of,  to  her  to  f-ettle  the  succes- 
sion, 136  —  puritan  members  address 
Elizabeth  against  the  queen  of  Scots, 
145  —  against  the  papixts,  151  -  papists 
excluded  from,  and  chiefly  puritauical, 
193,  194  —  articles  of  the  church  exam- 
ined by  the,  195  —  dissatisfied  with  the 
church,  212  -  articles,  Jtc,  for  n-form- 
ing,  prepared  by  the,  213—  its  disposi- 
tion and  duties,  247  -  character  of, 
under  Elizabeth.  248  -  imperfection  of 
early  parliamentary  history,  f6.—  more 
copious  under  Elizabeth, 249  —  dispute 
of,  with  the  queen  on  the  succession, 
&c.,2.10  —  Mr.  Yelverton's  defence  of 
its  privileges,  253  —  vainly  interferes  in 
the  reformation  of  ecclesiastical  abuses, 
ib.  —  first  complaint  on  abuses  in  her 
government,  ib.  —  proceetlings  concern- 
ing queen  Mary,  2o4  —  restricted  as  to 
bills  on  religiou.H  matters,  255 —  its  priv- 
ileges defended  by  I'eter  Wintworth,  ib 

—  examines  him,  &c  ,  on  his  speech, 
250 — puritauical  measures  of  reform 
in,  267  members  of  the  imprisoned, 
ib.  —  triumphant  debate  of.  on  monop- 
olies, 262  —  subsidies  solicited  fh>m  the, 
f6.  -  general  view  of  its  members  under 
Elizabeth,  263  increased  by  her,  ib. 
and  note  ■  —  influence  of  the  crown  in, 
264,  note  i  —  bill  agiiinst  non-resident 
burgesses  in.  266  —  exemption  of,  from 
arrest  during  ser^sion  claimed  by,  267  — 
power  of  committal  for  contempt,  &c., 
269,271  —  right  of  expuUion  and  de- 
termining its  own  elections,  272  —  priv- 
ileges of,  concerning  money  bills,  274  — 
debate  on  the  election  of  Goodwin  and 
Fortescue,  297  —  proceeding;*  of,  on  the 
arrest  of  sir  Thomas  Shirley,  299  —  re- 
monstrances of,  agninst  grievances,  300 

—  proceedings  of,  on  purveyance,  301 

—  temper  of  the,  concerning  grants  of 
money.  »6  — vindication  of  its  privi- 
kges  to  the  king,  308 — proceedings  of, 


COMMONS. 

on  the  design  of  an  union  with  Scot- 
land, 305,  note  *  —  continual  bickerings 
of,  with  the  lung,  307  —  proceedings  of, 
concerning  Spanish  grievances,  909  — 
debate  and  remonstrance  on  imposition 
of  James  1.,  315,  317  —  proceedings 
of,  against  CowelKs  Interpreter,  320  — 
grievances  brought  forward  by,  to  b« 
redressed,  322  —  complaint  of,  against 
proclamations,  323  —  negotiation  with 
the  king  for  giving  up  feudal  tenures, 
324  —  dissolution  of  parliament,  32G  — 
customs  again  disputed  in  the^  334  — 
parliament  dissolved  m  ithout  a  bill  pass- 
ing, 335 —  proceedings  against  Mompes- 
soo ,  350  —  against  lord  Bacon.  352,  a03, 
and  note  *  —  against  Floyd,  360  —  lonls 
disagree  to  titles  assumed  by  the  344 
and  note* — proceedings  of,  for  refor- 
mation, 356  —  sudden  adjolirnmeL  t  ol^ 
by  the  king,  and  unanimous  protesta- 
tion, tb.  —  meets  and  debates  on  a  grant 
for  the  German  war,  ib.  —  petition  and 
remonstrances  against  popery,  368  — 
king's  letter  on,  to  the  speaker,  ib.  — 
petition  in  reply  ,359  —  debate  and  prot- 
estition  in  consequence  of  the  king's 
answer,  ib.  -  adjourned  and  dissolved, 
360  —  subsidies  voted  by   the.  363  — 
summary    of    its    proceedings    under  , 
James  T. ,  3G4, 365  —  first  one  of  Charles 
1..3>')8 — penurious  measures  and  dis- 
solution of,  369  —  ill  tempei  of,  contin- 
ued  in    the    second,   ib.  and  note^  — 
dissolution  of,  373  and  note  ^  —  a  new 
parliament  summoned,  3S0  —  proceed- 
ings of,  on  the  petition  of  right,  381  — 
disputes  the  king's  right  to  tonnage 
and  poundage,  SA  —  prorogued,  385  — 
a.'i.^embled  again  and  dissolved,  386  — 
religious  disputes  commenced  by,  tb.  — 
proceedings  on  bill  for  observance  of 
Sunday,    391  —  remonstrates    against 
Arminianism  and  popery,  395 — view 
of  the  third  parliament  of  Charles  I., 
408,  409,  and  note  ^      the  king's  decLn- 
ration  after  its  dissolution,  411  —  mem- 
l>ers  of  it  committed  and   proeeeded 
against,  416—  parlinment  of  1040  sum- 
moned, 492—  character  of  the  members, 
492.  note '" —  confer  upon  grievances,  493 

—  opposition  of,  to  ship-money,  ib.  — 
dissolution  of,  496  -  -  desire  of  the  nation 
for  a  parliament.  49S —  the  long  parlia- 
ment convoked,  i6  (see  Long  l*arlLi- 
menr)  —  attempt  to  heixe  five  memben 
of  the,  528  and  note  >  —  proceedings  on 
the  militia  que'<tion,029,  note  -,536,  and 
note  '.  637,  and  notes  ',"''—  estimate  of 
the  dispute  Itetween  Charles  I.  and  the 
parliament,  539-561  —  faults  of,  in  the 
contest,  539  —  resolve  to  disband  part 
of  the  army ,  601  —  form  schemes  for  get- 
ting rid  of  Cromwell,  ib.  and  notes  '-',  3 

—  vote  not  to  alter  the  fundamental 


Hi,  HU— hTor- 

ila  to  Ih*  trny.  It.  ~  piUllna  M,  «- 

Md  u  b*  bunt  by  the  hugnnn, 

MiuKon  nf,  loliifi  inj  for- 

InMa  to  lb(  king.  I«.  —  ionli 


coxsTrTCTrow. 

tncmbrn  not  ihilinl  fmoi  iprrflw 
prinriplF.  IM  —  aAltTM  ot,  ta  Am 
11..  foonmlnB  UlKiiBllOnl  iiAmKZTg 
inpnnlnl  ■atlKiril7,aK.  Sn  — 
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CONSTI19JTXON. 

1640-42, 498-661 —  from  the  ccmunenee- 
ment  of  the  Ciril  War  to  the  Res- 
toration, chap.  X  652  ;  ii.  67  -  from  the 
Restoration  to  the  death  of  Charles  II., 
chaps,  xi..  xii  ,  68-22U;  chap.  xiii. 
221-266  -  from  the  accession  of  James 
]I.  to  the  Revolution,  chap  xiv.  266- 
815  -under  William  111.,  chap.  rr. 
316-404  -  under  Queen  Anne,  and 
George   1.  and  II.,  chap.  xvi.  405-603 

—  deoign  of  a  party  to  change,  i.  616 

—  nothing  so  destrurtive  to,  as  the  ex- 
clusion of  the  electoral  body  from  their 
franchisees,  208  — original,  highly  aris- 
tocratical,  236  —  improTements  in  the, 
under  William  111  ,358. 

Constitution,  forms  of  the  English,  es- 
tabli^«hed  in  Ireland,  ii.  546. 

Constitution  law,  important  discussions 
on  the,  in  the  catte  of  lord  Danby,  ii. 
168. 

Constructive  treason,  first  case  of,  ii.  363 
and  note  *  —  confirmed  in  Harding's 
case,  364  and  note  3  —  its  great  latitude, 
16.,  374 —  confirmed  and  rendered  per- 

S?tual  by  36  and  57  George  111.,  364, 
i6  —  Hardy's  case  of,  »6.,  note  >. 

Consubstantiation,  Luther's  doctrine,  so 
called,  i.  101 

Controversy,  religious  conduct  of,  by  the 
Jesuits,  &c.,  i.  479. 

(]!ontrover8y  between  the  epbcopal  and 
presbyterian  churches  of  Scotland,  ii. 
512. 

Conventicles,  act  against,  il  110,  111,  and 
note^ —  its  severity,  ib. 

Convention  parliament,  the  proceedings 
of,  ii.  69  — balance  of  partita  in,  73, 
notr^  -  dLssolved,  86 — attack  on  its 
legality,  ib.,  wor* *  — convention  of 
1688,  proceedings  of  the,  308,  309- 
question  of  the  best  and  safest  way  to 
preserve  the  religion  and  laws  of  the 
kingdom,  309  -  conference  between  the 
lords  and  commons,  310  -  house  of 
lords  give  way  to  the  commons,  312  -  - 
summary  of  its  proceedings,  313  -  its 
impolicy  in  not  extending  the  act  of 
toleration  to  the  catholics,  381- 

Convents,  inferior,  suppressed,  i.  84  — 
vices  of,  greater  than  in  large  abbeys, 
&c, .  16.,  note* —evils  of  their  indis- 
criminate suppression,  87  —  excellence 
of  several  at  the  dissolution,  88. 

Convocation  (houses  of),  to  be  advised 
with  in  ecclesiastical  matters,  ii.  383. 

Convocation  of  the  province  of  Canter- 
bury, its  history,  ii  446— commons 
refer  to  it  the  question  of  reforming 
the  liturgy,  448  —  its  aims  to  astomilate 
itself  to  the  house  of  commons,  449  — 
finally  prorogued  in  1717.  460. 

Cope  (Mr.),  his  measures  for  ecclesiastical 
reform  in  the  houi>e  of  commons,  i.  257 
^  committed  to  the  Toirer,  t6. 


COVENTRY. 

Copley  (Mr.),  power  of  the  parUament 
over,  i.  271. 

Coronation  oath,  dispute  on  its  meaning 
and  construction,  i.  539  and  note  *. 

Corporate  property,  more  open  than  pri- 
vate to  alteration,  i.  87. 

Corporation  act.  ii.  92  —  severely  affect* 
the  Presbyterian  party,  93. 

Corporations,  informations  brought 
against  several,  ii.  206  —  forfeiture  of 
their  charters,  207  -  receive  new  ones, 
ib.  —  freemen  of,  primary  iGranchise  at- 
tached to  the,  2^ — their  great  pre- 
ponderance in  elections,  262  —  their  for- 
ieiture  and  re-grant  under  restrictions, 
268  —  new  modelling  of  the,  290  —  bill 
for  restoring  particular  clause  in.    827. 

Cosherv,  custom  of,  in  Ireland,  ii.  544. 
552.* 

Cotton  (sir  Robert),  his  books,  &c.,  seiaed, 
i.436. 

Council  of  State,  under  the  common- 
wealth, consisted  principally  of  pres- 
byterians,  ii.  56. 

Counsellors  (Oxford)  of  Charles  J.,  solicit 
the  king  for  titles,  i.  661  — their  mo- 
tives, ib.  • 

Court,  inns  of.  examined,  concerning 
religion,  i  148. 

Court  of  parliament,  the  title  disputed, 
i.  364.  note^. 

Court  of  supremacy,  commission  for,  im 
1583,  i.  204,  note  1. 

Court  of  (Charles  II.,  wicked  and  artfiil 
policy  of,  to  secure  itself  firom  suspicion 
of  iK)pery,  ii.  204. 

Courts  of  law,  the  three,  under  the  Plan- 
tageiiets.  how  constituted,  i.  21  —  mode 
of  pleading  in,  ib.,  note  *. 

Court*,  inferior,  under  the  Plantagenets, 
i-ounty  courts,  hundred  courts,  manor 
courts,  their  influence,  i.  22,  23. 

Courts  of  Star-chamber,  origin  and  pow- 
ers of,  i.  63  and  notfs »,  ».  See  Star- 
chambfT. 

Courts,  e<-clesiastical,  their  character  and 
abuses,  i.  215  and  note '. 

Covenant,  solemn  U>ague  and  negotiation! 
concerning  the,  i.  563  —  particular  ac- 
count of,  ib.—  want  of  precision  in  the 
language  of,  564  —  imposed  on  all  civil 
and  military  ofllrers,  ib.  —  number  of 
the  clergy  ejected  by,  among  whom 
were  the  most  learned  and  virtnoui 
men  of  that  age.  565,  560  —  burnt  by 
the  common  hangman,  ii  87. 

Covenant  of  Scotland,  national,  its  origin, 
ii.  520. 

Covenanters  (Scotch),  heavily  fined,  ii. 
524 

Coventry  (Thomas),  lord-keeper,  his  ad- 
dress to  the  house  of  ccxumons,  i.  309, 
note^ 

Coventry  (sir  William),  his  objection  to 
the  ftrbitruy  adTioe  of  Clarnidon,  iL 


OoTETiila  (MU«),  hi>  (muliliiia  of  tbs  —  hU  linuliofi  ud  mppn^^ion  oTtlH 

BiMc.  I.  M.  mnnuiii:  ordtn,  ^~>dnH«  Ub  dl» 

Covrll    (Dr.   John),    ■ttributn  ibnlnU  IhhutioD  of  mbbtj  Imlt.&c.,  to  pn- 

Donr  to  11k  kint;  in  bia   rufpnl.r.  mDir   Ih*   Rffarrutkiii.  90  —  hj>  plan 
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80  — Indam  HrDTJ  VIII.  to  nmtinn  lidn  Ibc  klnploni  iBIOiliHrlctii.  19  — 

Ba»«rdVl.lAunijM'nBoi.rli.r.Wi,  bigh  rwirl  nf  jilllk't.  21  -  riRUtiou 

null'-  mirrbjic  of.  lir2~cani|«llrJ  by.  22 ind  Mir '  —  >niniiHini ■  inrli*. 

U  irpinU!  fmu  bli  (ifi-.  it.  -    pnilrrU  ni«nl    In     IRM.    Zi      eirludM    mbon 

■fcalnnt  llie  dnlnirikin  of  cl.anlriH,  iiinclf  iKnibcni.  33  and  ■aw>  — u. 

IIM,  naljl-  n^DWDKiKkd   tlw  aboil-  Jam.  lo  Ihr  rilk  of  lllnn,  23-  kIhbm 

Udd  Df  llK(OllF|ci>lcrltrg>',  lliD,rti>'r  ■  fnllK  Ihnm^b  opjiwilioa  of  tb«  ftnnj, 

—  Ilbrnlily  of,  u>  tbe  prinnrn  Marc,  STi  a1>utl>)l«i  Ibr  rtlll  povR  of  Itw 
106  awl  niitr:  — rFiIlunbkroimniIng  imOor-IRnfnlic,  A.  n-fiuettfaecntwii, 
J»n  Bnutber.  ftc,  lOt  ont  of  [h»  2H  imJ  -alt'  -  Ilw  rharlar  of  tlH 
prlnrlplJ  nlonnm  of  (be  KD|!ni-b  coilinianniiilDi  uodrr.  chaHCd  to  tba 
cbureb.  107  — Mi-  rharanar  T.rioiuili  'IMiiiDD  and  Adilrr."  %  — putle- 
ilrpicWd.  1(«  — arllclni  of  thr  rbun-b  lllsn  ot  llul   dhwiitt.  27  ud  lMlr> 

Dm  Df  bi-  rhai^Irr.  ION  —  protot  of,  alk^n  takrn  in  nicnilwn  of  p»r~ 

btfbn  hiB  connvmUoD,   IVB  and  •al-  •  llnaKHI.   21!  —  hb>   houh*  of  Inidl   it*. 

-  hli  nranuikina  and  rlunctri.  ib.  rrrit>nl,  2>>  —  dLsmlici' (bt  varUammt, 

CraoB>n>' Dibit,  1139,  (ccnliirlllaiiiar,  i.  nnoniiarti-.  '31.  32.  and  aiju'- hl» 

M,  nur  '.  rui.qUH<l  of  Inland.  !^-.. 

Cnnmrr  (bithopV    bin   wnlinu'nln   on  CmmiK'll  iKirhiTili.  FurcndiU)  blh*r, 

tplsropari.  i  Sil,  ncMri.  I>       S3  —  iniii.-rii'ncr     of,     tfc,  —  no 

CiHTm    (Mi'rl    of),    unjim  m'*  of   bl«  proof  o(  bi- aMminniieot  by  hia  fctbcr, 

Crokc   ("Ir  Gwirmi,     hi«  «-nl.-ncT   (Of  ihi- oalb  of  nJIpKianft  to  hhn  a*  pro- 

Ilanindon  in  Ibc  TdUw  of  i>blp-moiKy,  terlor,  >''.      pn>r«ilinK>  of  IbcpuHa- 
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CROWN. 

entertained  of  hb  relinqaishing  the 

governnient,  ib 
Crown  (officers  of  the),  under  the  Plan* 

tageDets,  riolence    u^eU    by,  i.    20  — 

jurie<«  influenced  by,  t6. 
Crown  of  England,  uncertain  succeesiOQ 

of  the,  between  the  houf«8  of  Scotland 

and  Snflollc,  i.  131, 136,  283,  286. 
Crown  and  parliament,  termination  of 

the  contest  between  the,  ii.  406- 
Crown,  the,  personal  authority  of,  its 

diminution,  ii.  492  —  tlie  reaf^n  of  it, 

493  —  of  material    constitutional  im- 

portance,  497. 
Ciown  (the),  its  jealoiuy  of  the  prerog»- 

tive,  a  458. 
Crucifix,  its  -  lawfulness  jn   the  English 

churches  discussed,  i.  !<  <  —  Elizabeth's 

partiality  for  the,  178  and  notes. 
Customs  on  woad  and  tobacco,  i.  287 and 

note  ^ — on  cloths  and  wines,  243  — 

treble,  against  the  English  law.  313, 

note  1  —  arbitrary,  imposed  by  James 

I. ,  314  and  note  •. 
Cy  PreSf  proceeding  of,  in -the  court  of 

chancery,  i.  91,  note^. 

Damaree  (Daniel),  and  George  Purchase, 
their  trial  for  high-treason,  U.  368, 
nole^ 

Dam  port  (Mr.),  his  cautious  motion  con- 
cerning the  I&vrg,  i.  257 

Danby  (Thomas  Osborne,  earl  of),  his 
administration,  ii.  154  —  hlM  virtues  as 
a  minister,  156  —  marriage  of  the  prince 
of  Orange  and  princess  Mary  owing  to 
his  influence.  t6.  and  note  ^  —  con- 
cerned in  the  king's  receipt  of  money 
firom  France,  158  and  note  *  —  cause  of 
his  fall  and  his  impeachment,  166  — 
argument  urged  in  defence  of,  167  — 
questions  arising  from  his  impeach- 
ment, 168  —  intemperanre  of  the  pro- 
ceedings against  him,  ib.  —  Important 
di!«cuasions  in  the  case  of,  169  and 
note  *  —  committed  to  the  Tower,  ib. 
—  pleadi  his  pardon ,  170  —  lords  res'i.Ht 
his  plea,  ib.  —  confined  in  the  Towi«r 
three  years,  176  —  admitted  to  bail  by 
Judge  Jeffries,  {'6. 

Danen  company,  the  business  of  the,  U. 
534 

Dauphin  (son  of  Louis  XIV.X  effect  of 
bis  death  on  the  French  succession,  ii. 
424. 

David  II.,  parliament  at  Scone  under 
him,  ii.  506. 

Dead,  prayers  for  the,  in  the  first  liturgy 
of  Edward  VI.,  i.  98  — omitted  on  its 
reviwl,  tb. 

Deaths  of  the  dauphin  and  dukes  of  Bur- 
gundy and  Berry,  ii.  424  —  effect  of 
their  deaths  on  the  French  succession, 
tb.,  425. 

Debt  (publie),  its  amount  in  1714,  ii.  420, 
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DOMBSDAT. 

noU  1  —  alarm  eicited  at  its  magnitnds, 
602. 

De  BuTgh,  or  Bnrke,  family  of,  in  Ire- 
land, fall  off  from  their  sul^jection  te 
the  crown,  ii.  551. 

Declaration  published  by  the  army  foT 
the  settlement  of  the  nation,  i.  616  — 
in  &Tor  of  a  compromise,  ii.  84  —  in 
&Tor  of  liberty  of  conscience,  108  —  of 
indulgence,  149  -  opposed  by  parlia- 
ment, 150  —  of  rights,  316. 

Deniation,  charters  of,  granted  to  pai^ 
ticular  person.^,  ii.  549. 

Dependence  of  Irish  on  English  parlia- 
ment, ii.  597. 

Derry,  noble  defence  of  ii.  592. 

Desiderata  Curiosa  Hibemiea,  extract 
from  that  work,  concerning  the  pre- 
diction of  the  rebellion  in  1641,  il  bib, 
note '. 

Desmond  (earl  of),  attends  the  Irish  par- 
liament, ii  559  — his  rebellion  in  1588, 
and  forfeiture  of  his  lands,  578  —  his 
lands  parcelled  out  among  English  un- 
dertakers, lb. 

DiOerence  between  the  lords  and  com- 
mons on  the  Habeas  Corpus  bill,  ii. 
290. 

l^R^y  (John,  lord),  his  speech  concern- 
ing Strafford,  i.  513  —  letters  taken 
on  the  rout  of,  at  Sherborne,  690| 
note '. 

Digges  (Sir  Dudley),  his  committal  to  th« 
Tower,  i  371. 

Discontent  of  the  royalists,  ii.  75. 

Dbcontent  of  the  nation  nith  the  gOTem- 
ment  of  William  III.,  ii.  821.  . 

Discontent  of  the  nation  at  the  conduct 
ofCharleell.,  ii.  114. 

Discussions  between  the  two  houses  of 
parliament  on  the  exclusion  of  the 
regicides  and  others,  ii.  1G9, 172. 

Dispensation,  power  of,  preserved  after 
the  Reformation,  i.  194  —  attempt  to 
take  away,  t6 

Dispensations  granted  by  Charles  I.,  i. 
437 

Dissensions  between  lords  and  commons 
of  rare  occurrence,  ii.  285. 

Divinity,  study  of,  in  the  seventeenth 
century,  i  470  and  note  >. 

Divorce  of  llenry  VIII.  flrom  queen 
(Catherine,  historical  account  of  its 
rise,  progress,  and  effects,  i.  78-79. 

Divorces,  canon  law  concerning,  under 
Edward  VI.,  i.  112,  note  —  Henry 
Vlll.'s  two,  creating  an  uncertainty 
in  the  line  of  succession,  parliament 
enabled  the  king  to  bequeath  the  king- 
dom by  his  will,  48. 

Dodd's  Church  History,  important  let- 
ters to  be  found  in,  relative  to  the 
Catholic  mtrigues  on  the  succession, 
i.  284,  note. 

Domesday  Book,  burgniiss  a(  were  ixt 
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ELIZABETH. 

134,  249  —  proceedings  of,  against  lady 
Grey,  133  —  offended  by  Che  queen  of 
Scots  bearing  the  arui«,  &c.  of  £ugland, 
187  —  intriguer,  with  the  nialecontent« 
of  Krance  and  Scotland  to  revenge  her- 
self on  Mary,  ib  ,  note  *  —not  unfiivor- 
able  to  her  Rucc«wion.  138  —  cour^tea 
open  to.af^er  Mary>  abdication,  139  — 
Bull  of  excommunication  and  deposit 
tion  published  ag:Unst  her  by  pope 
Piua  v.,  142  —  ioMurrections  against, 
and  dangerous  state  of  England  had 
she  died,  143  —  her  want  of  foreign 
alliances,  t6.  -  statutes  for  her  secu* 
rity  against  the  papists,  144, 145,  and 
note  I  —  addressed  by  the  puritans 
against  the  queen  of  Scots,  115  —  re- 
strains the  parliani6nt's  proceedings 
ag:iin.<t  her,  146,  254  -  advi.<ed  to  pro- 
vide for  her  security,  140  —  inclined 
and  encouraged  to  proceed  agninst  the 
papists,  ib.  —  her  declanition  for  uni- 
formity of  worship,  148  —  on  doubtful 
terms  with  Spain,  150  —  foreign  policy 
of,  justifiable,  ib.,  note^  her  inten- 
tion to  aroid  capital  penalties  on  ac- 
count of  religion,  151  —  papists  exe* 
cuted  on  her  statutes,  152  -  acknowl- 
edged queen  by  Campian  the  Jesuit, 
t6.  —  torture  used  in  her  reign,  154  — 
persecutions  of,  procure  her  to  be 
published  as  a  tyrant,  155  —  lord  Bnr- 
leigh^s  defences  of,  i6  —  her  persecu- 
tions an  argument  sgninst  the  reign  of 
Henry  IV  of  France,  ib.,note  '  —  com- 
mands the  torture  to  be  disused,  157  — 
an  inquisition  made  after  her  enemies, 
and  some  executed.  1;>1>  —  her  assassi- 
nation contemplated.  161  and  note  '  — 
di^ffection  of  the  papist*  to,  caused  by 
her  unjust  agjcrei^sions  on  their  liberty 
of  conscience,  161,  notf-  —  an  associa- 
tion formed  to  defend  her  person,  162 
—  her  affectation  concerning  the  death 
of  queen  Mary,  l&l  —  number  of  catho- 
lic martyrs  under,  169  —  character  of 
her  religious  nnttmints,  173 —  her  laws 
respecting  protestant  non-conformists, 
chap.  iv.  175  229 —  her  policy  to  main 
tain    her  ecclesiastical  power,  175  — 

frotestants  recalled  by  her  accession, 
77  —  difference  of  her  tenets  and  cere- 
monies, tb.  and  note*  —  disapproves 
of  the  clergy  marrying,  178— coarse 
treatment  of  archbishop  Parker-s  wife, 
179.  note  »  —  probable  cause  of  her  re- 
taining some  rercmonle«»,  181 — pre- 
vents the  abolishing  of  lioenFes  and 
dispensations,  195  —  orders  for  sup- 
pression of  prophesyings,  200,  201  — 
supported  the  ik'oltish  clergy,  212  — 
omits  to  summon  parliament  for  five 
years,  ib.  —  anxious  for  the  good  gov- 
ernment of  church  and  state,  but  jeal- 
ous of  interference,  213  ~  her  violence 


EKOLAND. 

towards  bishop  Cox,  226  and  note  *  — 
tyranny  of,  towards  her  bishops,  ib. 
an4  note  *  —  her  reported  offer  to  the 
puritans,  227,  note  '  —  Walsingham^t 
letter  in  defence  of  her  government^ 
229  and  note  —  view  of  her  civil  gov- 
ernment, chap.  V.  230-282  —  character 
of  her  administration  chiefly  religious, 
280  her  advantages  for  acquiring  ex- 
tensive authority,  i6.  —  her  course  of 
government  illustrated,  234,  note-^  — 
unwarranted  authority  of  some  of  her 
proclamations,  237  —  disposition  to 
adopt  martial  law,  240  —  her  illegal 
commission  to  sir  Th(Huas  Wilford,242 

—  did  not  assert  arbitrary  taxation, 
243  —  her  singular  frugality,  244  — 
bq^Towed  money  by  privy  seals,  bnt 
punctual  in  repayment,  tb.  —  instance 
of  her  returning  money  illegally  col- 
lected, 245,  iioftf  1— dispute  of,  with 
the  parliament,  on  her  marriage  and 
8ucces.<ion,  and  the  common  prayer, 
249-253  —  instances  of  her  interference 
an<l  authority  over  her  parliaments, 
253  260  -  resigned  monopolies,  2bl  — 
eompelled  to  solicit  subsidies  of  her 
later  parliaments,  262  —  added  to  the 
members  of  the  house  of  commons, 
263  —  her  monarchy  limited,  276  and 
note  '  —  su|>posed  power  of  her  crown, 
280—  Philip  11.  attempts  to  dethrone 
her,  284,  note  —  intended  James  1.  for 
her  successor,  285.  note  *  —  her  popu- 
larity abated  in  her  latter  years,  292 
and  note  '  — probable  causes  of,  t6. — 
probable  reasons  for  her  not  imposing 
customs  on  foreign  goods,  313  —  muti- 
lation ordered  by  the  star-chamber 
during  her  reign,  442  —  alienation  of 
part  of  Ireland  in  the  reign  of,  ii.  560 

—  reasons  for  establishing  the  protes- 
tant religion  in  Ireland  in  the  reign  of, 
562. 

Empson    (sir    Richard), .  and    Edmund 
Dudley,  prostitute  instruments  of  the 
avarice  of  Henry  VII.,  i.  80  —  put  to  ' 
death  on  a  frivolous  charge  of  high- 
treason,  31, 32,  and  note  ■. 

Enclosures,  rebellion  concerning,  i.  103. 

England,  state  of  religion  in,  at  the  be- 
ginning of  the  16th  century,  i.  70  — 
prepnrations  in,  for  a  reformation  of 
the  church,  ib.  -  means  of  its  emanci- 
pation from  the  papal  power,  80  —  for- 
eign politics  of,  under  James  I.,  328. 

England,  view  of,  previous  to  the  long 
parliament,  i.  486-495  -  divided  into 
districts  by  Cromwell,  ii.  19  —  state  of, 
since  the  Revolution  in  1688,  compared 
with  its  condition  under  the  Stuarts, 
330  —  its  dangerof  becoming  a  province 
to  Prance,  345. 

England,  New,  proclamation  against  emi- 
grations to,  i.  464. 
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FLEETWOOD. 

Fleetwood  (lientenant-general  Charlefl), 
oppofles  Croniweirg  assuming  the  title 
of  king,  ii.  26  —  the  title  of  lonl-gi'uentl, 
vrith  i><>wer  over  all  coniinitir'ionp,  pro- 
posed to  be  conferred  ou, 35  -  his  char- 
acter, 46  and  tiute  '. 

Fleming  (Thomas),  chief  baron  of  the 
exchequer,  hi^  speech  on  the  king's 
power,  i.  314. 

Flesh,  statutes,  &c.  against  eating,  in 
Lent,  i.3S9  and  no/«i. 

Fletcher  (John,  bishop  of  London),  sos- 
pendcd  by  Elizabeth,  i  226,  note  *. 

Floyd  (Mr),  violent  proceeilings  of  the 
parliament  axainst,  i.  853-3^)5  and 
notf.^  —  the  infimous  case  of.  conduct 
of  the  commons  in,  ii.  479,  48<). 

Forbes  (sir  Dnvid),  fined  by  the  star- 
chamber,  i  443. 

Forest  laws,  enforcement  and  oppression 
of,  under  Charles  I.,  i.  419,  420,  and 
nota  ^  —  extent  of  forests  fixed  by  act  of 
parliament,  503. 

Forfeiture  of  the  charter  of  Loudon,  U. 
206  —  obserratious  on  the  proceedings 
on,  t6. 

Forteseue  (sir  John),  question  of  his  elec- 
tion, i.  297 

Fostering,  Irish  custom  of,  explained,  it. 
650,  note  >  —  serere  penalty  against, 
553. 

Fox  (Edward,  bishop  of  Hereford),  exciten 
Wolsey  to  reform  the  monasteries,  i. 
82. 

Fox  (right  honorable  C.  J.),  his  doubt 
whether  James  II.  aimed  at  subvert- 
ing the  protestant  establishment  ex- 
amined, ii.  270  and  notes.  271,  272,  and 
notes  —  anecdote  of.  and  the  duke  of 
Newcastle,  concerning  secret  service 
money.  4(8,  note^. 

France,  itt  government  despotic  when 
compared  with  that  of  England,  i.  275 
—  authors  against  the  monarchy  of, 
277,  note  ^  — public  misery  of,  iL  422, 
423,  and  note  >. 

Frattchi.<M;,  elective,  taken  away  firom  the 
catholics  of  Ireland,  ii.  595  and  note  '. 

Franc'is  I.  (king  of  France),  his  oiedlatien 
between  the  pope  and  Henry  VIII., 
i  75. 

Franci.i  II  (king  of  France),  display  of 
his  pretensions  to  the  crown  of  Eng- 
land, i   137  and  note^. 

Frankfort,  divi.^iont  of  the  protestantsat, 
i.  176  and  177,  note  *. 

Freeholder,  privileges  of  the  English,  t 
435  —  under  the  Saxons  bound  to  de- 
fend the  nation,  533. 

French  government,  moderation  of  the, 
at  the  treaty  of  Aix  la-Chapelle,  ii.  487. 

Fresh  severities  against  dissenters,  11  146. 

Fulhom,  destruction  of  trees,  &c.  at  the 
palace  of,  by  bishop  Aylmer,  i.  206, 


GERMANY. 

Fuller  (Mr.),  imprisonment  of,  by  the 
star-cluimber,  i  343. 

Gardiner  (Stephen,  bishop  of  Winches- 
ter), prevails  on  Heury  VIII.  to  pro- 
hibit the  Knglbih  Bible,  i.  94,  note  i  — 
forms  a  list  of  word.s  in  it  unfit  for 
translation,  i6.  —  a  supporter  of  the 
popish  party,  96— In  di^fgrare  at  the 
death  of  llenrj-  VIII.,  ifr.  —  character 
and  virtues  of,  107,  note  '  —  his  perse- 
cution palliated,  ib. 

Garnet  (lleur}  ),  his  probable  guilt  in  the 
gunpowder  plot,  L  396,  note  •». 

Garraway  and  Lee  take  money  from  the 
court  for  softening  votes,  il  155  and 
note  ». 

Garrisons,  ancient  military,  force  kept 
in.  i.  53d. 

Gaoden  ( Dr.  John),  the  supposed  author 
of  Icon  BasUik^  i.  G24,  625,  and  n'>te  K 

Gavelkind,  tenure  of  Irish,  explained, 
i.  541  and  note-  —  determined  to  be 
void,  572. 

Gentry,  or  landowners,  under  the  Plan- 
tagenets.  without  any  exclusive  priv- 
ilege, i.  21  —  disordered  state  of,  under 
Henry  VI.  and  Edward  IV.,  24  — of 
the  north  of  England,  their  turbulent 
spirit.  66  —  repressed  by  Henry  VIIL 
ami  the  court  of  star-chamber,  ib.  and 
note  I  —  why  inclined  to  the  KefDrmo- 
tion,  81  — of  England,  became  great 
under  the  Tudors,  deriving  their  es- 
tates firom  the  suppressed  monasteries, 
90. 

George  I.  (king  of  England),  his  acces- 
sion to  the  crown,  U.  434  —  chooses  a 
whig  ministry,  i6  — great  disaflection 
in  the  kingdom,  430  and  note  >  —  causes 
of  his  unpopularity,  445  —  Uabeoji 
Corpus  Act  several  times  suspended  in 
his  reign,  i6.,  note  -  —  incapable  of 
speaking  English,  trusted  his  ministers 
with  the  management  of  the  kingdom, 
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QeoTgo  I.  and  George  II.  (kings  of  Eng- 
land), their  personal  authority  at  the 
lowest  point,  ii.  496. 

Georgo  II.,  character  of,  Ii.  495,  note  '. 

Gcraldines,  fiunily  of  the,  restored,  ii.  559. 

Gerard  (Mr.), executed  for  plotting  to  kill 
Cromwell,  ii.  18. 

Germany,  less  prepared  for  a  religious 
reformation  than  England,  i.  70— tooks 
of  the  reformed  religion  printed  in,  93 
—  celibacy  of  priests  rejected  by  the 
protestants  of,  102  —  troops  of,  sent  to 
quell  commotions,  108  and  note  ^  — 
mass  not  tolerated  by  the  Lutheran 
princes  of,  105  and  note* — reforma- 
tion caused  by  the  covetousness  and 
piide  of  superior  ecclesiastics,  109  — 
war  with,  commons'  grant  for,  in  1621, 
857. 
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HALL, 
punishing  one  of  their  own  members, 

Hall  (Edward),  his  Chronicle  contains  the 
best  account  of  the  events  of  the  reign 
of  lienry  VIII..  i.  33.  noie^-  hi«  ac- 
count of  the  levy  of  1525,  34,  note  '. 

Hall  (Dr-  Joseph,  bishop  of  Exeter),  his 
defence  of  episcopjiry,  i.  470,  note^. 

Hamilton  (James,  duke  of ),  engaged  in 
the  interest  of  the  pretender,  ii.  490  — 
killed  in  a  duel  with  lord  Mohun,  ib. 

Hampden  (John),  levy  on,  for  ship-money, 
i.  ^6  and  note  ^  —  trial  of,  for  refusing 
payment,  426  and  note  ^,  427-431  and 
note  I,  432  —  mentioned  by  lord  Straf 
ford,  457. 

Hampton  Court  conference  with  the  pu- 
rltans,  i  294. 

Hanover,  settlement  of  the  crown  on  the 
house  of,  ii  388 —limitations  of  the 
prerogative  contnined  in  it.  ib.  and 
note  >  — remarkable  cause  of  the  fourth 
remedial  article,  392. 

Hanover,  the  hou.Mt  of,  spoken  of  with 
contempt,  ii.  482  and  note*  —  acquires 
the  duchies  of  Bremen  and  Verden  in 
1716,  445  and  no/f'. 

Hanoverian  succession  in  danger  from  the 
ministry  of  queen  Anne,  ii.  432  and 
note  ■. 

Harcourt  (Simon,  lord  Chancellor),  en- 
gaged in  the  interest  of  the  pretender, 
Ii.430. 

Harding's  case,  constructive  treason  in, 
ii.  384  and  notes  2,  \ 

Hardwicke  (lord  chief-justice),  his  argu- 
ments in  opposing  a  bill  to  prevent 
smuggling,  ii  491. 

Harley  (sir  Robert),  puritan  spoliations 
of,  i.  522  and  note  ^ 

Harley  (Robert,  earl  of  Oxford),  his  cen- 
sure on  the  parliamentary  proceedings 
against  Floyd,  i  355,  note  -. 

Harmer,  his  valuation  of  monastic  prop, 
erty  in  England,  i.  82  and  88,  note  *. 

Harrington  (sir  John),  notice  of  James  I. 
by,  I.  293,  note*. 

Hatton  (sir  Christopher),  his  lenity  tow- 
ards papists,  i.  172  and  mote  ^  — an  en- 
emy to  the  puritans,  203  —  his  spolia- 
tion of  church  property,  225  —  attempt 
to  assassinate,  241  —  his  forest  amerce- 
ment, 420. 

Heath  (Robert),  attorney-general,  his 
speech  on  the  case  of  hab^  corpus,  i. 
8<8  —  on  the  petition  of  right,  16.  —  de- 
nies the  criminal  jurisdiction  of  parlia- 
ment, 413. 

Heath  (Thomas),  seised  with  sectarian 
tracts,  i  ISO.no/ei. 

Henrietta  Maria  (queen  of  Charles  I.), 
conditions  of  her  marriage  with  him,  i. 
402  —  letter  of,  concerning  the  religion 
of  Charles  I  ,  476,  note  1  —  her  impru- 
dtnt  wuX  for  popery,  626^  wote  *— ter 
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of  impeachment,  528,  note  *  —  sent  firom 
England  with  the  crown  jewels,  541  and 
note^  —  Charles  I.'s  strange  promise 
not  to  make  any  peace  without  her 
miHliation,  556  —  impeachment  of,  for 
high-treason,  the  most  odiou.s  act  of  the 
long  parliament,  557  —  her  conduct,  581 

—  and  advice  to  Charles,  582 — .writes 
several  imperious  letters  to  the  king,  586 

—  forbids  him  to  think  of  escaping,  f6., 
note-  —  \\\  conduct  of,  587  —  abandons 
all  regard  to  English  interest ,  16.  —  plan 
formal  by  to  deliver  Jen^y  up  to 
France,  16.  — anecdote  of  the  king's  let- 
ters to  her,  16.,  note.  3  —  power  given  her 
by  the  king  to  treat  with  the  catholics, 
688. 

Henry  II.  (king  of  England),  institutes 
itinerant  justices,  i.  21,  22—  invasion 
of  Ireland  by,  ii.  545. 

Henry  VI.,  clerical  laws  improved  under, 
i.  71. 

Henry  VII.  (king  of  England),  state  of 
the  kingdom  at  his  iieresi>iou,  i.  23  — 
parliament  called  by,  not  a  servile  one, 
24—  proceedings  forsecuring  the  crown 
to  his  posterity ,  ib.  —  his  marriage,  and 
vigilance  in  guarding  the  crown,  made 
his  reign  reputable  but  not  tranquil, 
16.  —  statute  of  the  11th  of,  concerning 
the  duty  of  allegiance,  ib.  —  Black- 
stone's  reajioning  upon  il  erroneous, 
that  of  Hawkins  correct,  25,  note^  — 
did  not  much  incnsise  the  power  of  the 
crown,  16  -laws  enacted  by,  over- 
rated by  lord  Bacon,  26 —  his  mode  of 
taxation,  28  —subsidies  being  unpop- 
ular, he  lias  recourse  to  benevolence,  29 

—  and  to  amercements  and  forfeitures, 
30  —  made  a  profit  of  all  offices,  even 
bishoprics,  tb.  —  wealth  amassed  by 
him  soon  dissipated  by  his  son,  81  — 
council  court  formed  by ,  existing  at  the 
(all  of  Wolsey,  66  — not  that  of  star- 
chamber,  nor  maintainable  by  his  act, 
67,  note^ — his  &tal  suspicion,  68  — 
enacts  the  branding  of  clerks  convicted 
of  felony,  71  —  probable  policy  of,  in 
the  marriage  of  Henry  VIII. ,  78  and 
note  >  —  low  point  of  hte  authority  over 
Ireland,  ii  555 — confined  to  the  four 
counties  of  the  English  pale,  ib. 

Henry  VIII.,  his  foreign  policy,  i  31  — 
his  profusion  and  love  of  magnificence, 
ib.  —  acts  passed  bv,  to  conciliate  the 
discontents  excited  by  his  fitther,  ffr.  — 
extensive  subsidies  demanded  of  par- 
liament by  him,  82  —exaction  by  mis- 
called benevolence,  in  1625,  36  --  in- 
stance of  his  ferocity  of  temper,  42, 43, 
46 —  reflections  on  his  govemmeatand 
character,  49,  50 — did  not  conciliate 
his  people^s  aiffections,  60  —  was  open 
and  generous,  but  his  foreign  politics 
notsagaciouSftft.— memory  reverwi  on  ' 
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t,f  t\,f  {a'r>4f-ntK>n  ot  th«'  I'lif'i-t*,  i  l-'-O, 

note  '  —  lii*  ilo.*Ti{iti<iiiot  t hi' nii>« ruble 

fc'hf*"  f.f  Irclan'l,  ii.  6»>). 
Hotlii"   Conli.   ^i^^«•^•ly   p.atrioJic   in  bit 

r|.inij«:-tinc  int«rroiirK-  uitb  Fninct*,  ii. 

I'll  nn<l  note-. 
Holt   («:hi«'f-ju>'tirei.  hi«  opinion  concem- 

int;  till'  I'OWi-r  ol  tiiv  vtnnmoM^  to  coui- 

niit,  ii   4''* 
Iloiiiihe-,   duty  of  non-rr«iiitanc«  maio- 

talru-'l  in  I  in-,  1   4f».'j,  nnt*.  '. 
Ilorrkor    Kifhnrli,  exc<'ll**nr«;  of  his  Bc- 

cUsniAtiral   l^oUty,    i.  217  —  chanicter 

aod  foitse  of  his  argunent,  218  —  ral»- 


INDEX. 


623 


HOOKER. 

ttn  perfection  of  the  Tmriovw  boolu, 
219  —  imperfections  of,  ib  —  juPtnew 
and  liberality  of,  in  hw  view.*  of  goT- 
emment,  221  —  interpolations  in  the 
posthunioun  Itooks  ronnJered,  222  and 
notf  1  —  hi:*  Tiew  of  the  natit  nal  con- 
utitution  and  monnrrhy,  222,  223  — 
dangerous  vifw  of  the  conn«ction  of 
rhurch  and  state,  223-*^28. 

Uooker,  member  for  Athenry,  extract 
from  his  speech  in  the  Irish  parlia- 
ment, ii.  567- 

Hopes  of  the  presbyteriana  ftrom  Charles 
II.,  ii.  80. 

Houses  built  of  timber  forbidden  to  be 
erected  in  London  after  the  great  fire, 
ii.  226. 

Howard  (Catherine),  her  execution  not  an 
act  of  tyranny,  her  licentious  habits 
probably  continued  after  marriage,  i. 
47  and  notes. 

Howard  (sir  Robert),  and  fir  R.  Temple, 
become  placemen,  ii.  155. 

Howard  (lord,  of  Escrick),  his  perfidy 
caused  the  deaths  of  Rossell  and  Essex, 
ii.  209.  210 

Howell  (James),  letters  concerning  the 
elevation  of  bishop  Jnxon,  i.  448,  nott  >. 

Hugonots  of  France,  their  number,  i. 
180,  note  '. 

Huic  ( ),  physician  to  queen  Eliat- 

beth.  accused  of  dissuading  her  from 
marrying,  i.  133,  note  >. 

Hume  (David),  his  estimate  of  the  Talne 
of  suppressed  monasteries,  i.  88,  note  * 
—  perversion  in  his  extracts  of  parlia- 
mentary speeciies,  262,  note  —  bis  er- 
roneous assertion  on  the  government 
of  England,  277.  fiof^ '  —  his  partial 
Tiew  of  the  English  constitution  under 
Elizabeth.  282,  not*  —  hli  account  of 
Glamorgan's  commi-vion,  591 

Hun  (Richard),  efifiects  of  bis  death  in 
the  Lollards'  tower,  i.  72. 

Huntingdon  (George  Hustings,  earl  of), 
his  title  to  the  English  crown,  i.  284. 

Hutchinson    (Mrs  ),    her    beautiful    ex- , 
pression  of  her  husband's  feelings  at 
the  death  of  the  regit  ides,  ii.  89. 

Hutchinson  (colonel),  died  in  confine- 
ment, ii.  128. 

Hutton  (Mr.  justice),  his  statement  con- 
cerning a  benevolence  collected  for 
Elizabeth,  i  245,  note  >. 

Hyde  (sir  Nicholas,  chief-justice),  his 
speech  on  the  trial  of  habeas  corpos,  L 
878. 

Hyde  and  Keeling  (chief-justices),  exer- 
cise a  pretended  power  with  r^jmrd  to 
juries,  ii.  227  and  note  >. 

Hyde,  lord  chancellor,  extract  from  his 
speech  at  the  prorogation  of  the  con- 
Tention  parliament,  li.  86,  note^. 

leon  BmUIU,  acooant  of,  i.  62i. 


IKELAXD. 

Images,  destruction  of,  under  Edward 
VI. ,i  97andno<^3, 

Impeachment,  parliamentary  character 
and  instances  ot,  i.  3G0,  351,  364  — 
question  on  the  king's  rij^ht  of  pardon 
in  cai^es  of,  ii.  171  —  decided  by  the  act 
of  f^ttlement  against  the  king's  right, 
172  —  abatement  of,  by  dissolution  of 
parliament,  173  —  decided  in  the  cafe 
of  Hastings,  177  —  of  commons  for 
treason,  constitutional,  200,  201 

Impositions  on  merchandife  without  con- 
sent of  parliament,  i.  312,  313.  and 
note  I  —  argument  on,  814-316  —  again 
disputed  in  the  house  of  commons, 
834. 

Imprrssment,  statute  restraining,  i.  504. 

lmpri.^unieut,  illegal,  banished  from  the 
English  constitution,  i.  235  —  flagrant 
instances  of,  under  Elisabeth,  ib.  — 
remonstrances  of  the  judges  against, 
236. 

Incident  (transaction  in  Scotland  so 
call«Kl),  alarm  excit(>d  by  the.  i.  526. 

Independence  of  judges,  ii.  401  —  this 
important  provision  owing  to  the  act 
of  rettlement,  i6. 

Independent  party  (the),  their  first  great 
victory  the  self-denyinir  ordinance,  i. 
579  —  new-uiodel  the  army,  580  —  two 
essential  characters  of,  5&K5  and  note* 

—  first  bring  forward  principles  of  tol- 
eration, 599. 

Independents,  liability  of  the,  to  severe 
laws,  i.  215  —  origin  of  the  name,  216 

—  emigrate  to  Holland,  ib.  —  and  to 
America,  464. 

Influence  of  the  crown  in  both  houses 
of  parliament,  remarks  on  the,  ii.  468. 

Inues,  father,  the  biographer  of  James 
II.,  extract  from,  ii.  290. 

Innocent  VIII.  (pope),  his  bull  for  the 
reformation  of  monasteries,  i.  84,  note  '. 

Inytttution  of  a  f^rLUian  Man^  1537, 
reformed  doctrines  contained  in,  by 
authority  of  Henry  VIII.,  i.  13  —  char- 
acter  of,  »6.,  note  ». 

Insurgents  in  the  rebellion  of  1641,  their 
success,  ii  586  —  claim  the  reestablish* 
ment  of  the  catholic  religion,  ib. 

Insurrections  on  account  of  forced  loans, 
i.  35  —  on  the  king's  supremacy,  4^,  43 

—  concerning  enclosures,  103  — of  sir 
Thomas  Wyaft,  &c.,  117.  note  «. 

Infercommuning,  letters  of,  published  in 
Scotland,  ii.  526. 

Intrigues  of  Charles  II.  with  France,  ii. 
136. 

Ireland,  mismanagement  of  the  aflbirs  of, 
li.  325  and  note^  —  ancient  state  of, 
539  —  necessity  of  understanding  the 
state  of  society  at  the  time  of  Ileniy 
the  Second's  invasion,  ib.  —  its  division, 
640  —  king  of,  how  chosen,  ib.  —  its 
ehlefkains,  •6.  ~  xode  Btat«  of  soototj 
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JAMES   TT. 

hoiuefl,  860,  361,  and  note >— libels 
against,  962  and  note  ^  —  his  declara- 
tion of  sport*,  390 — opposes  the  Ar- 
roinian  heresy,  3d3,  noU*,  894  and 
note  >  —  suspected  of  iuclinacion  to  the 
papists,  395  and  note  ^  —  answers  car- 
dinal Bellamiine,  398  —  state  of  papists 
under,  395-405,  and  notes  —  his  reign 
the  most  important  iu  the  constitutional 
history  of  Ireland,  ii  570,  571> 

James  II.  (king  of  England),  attributes 
his  return  to  popery  to  the  works  of 
Hooker,  i.  220,  note  '  — his  schemes  of 
arbitrary  power,  ii.  267  —  issues  a  proc- 
lamation for  the  payment  of  customs, 
ib.  and  note  ^  —  his  prejudice  in  faror 
of  the  catholic  religion,  2i69  —  his  inten- 
tion to  repeal  the  habea.H  corpus  and 
test  acts,  ib.  —  his  remarkable  conver* 
sation  with  B&rillnn,268  and  269.  note* 
—  deceived  in  the  disposition  of  his  sub- 
jects, 273  ~  supported  by  his  brother's 
party,  274  and  note^  -  prorogues  the 
parliament,  276  —  his  schema  fbr  sub- 
Terting  the  estMbli.<«hed  religion,  281  — 
his  success  against  Monmouth  inspires 
him  with  fiiK*^e  confidence,  284, 285  —re- 
jects the  plan  for  excluding  the  princess 
of  Orange,  285  —  dissolves  the  parlia- 
ment, 2^,  290—  attempts  to  violate  the 
right  of  electors,  290  —  solicits  votes  for 
repealing  the  test  and  penal  laws,  291  — 
expels  the  fellows  fVom  Magdalen  col- 
lege, 291— his  infatuation.  293— his 
impolicy,  294  -  received  600.000  livrcs 
from  Ix)uis  XIV.,  ib.  —  his  coldness  to 
Louis  XIV.,  f6.  —  his  uncertain  policy 
di.scusscd,  295  —  his  character,  i6.  and 
note  >,  296  —  reflections  on  his  govern- 
ment, 298  —  compared  with  his  father, 
i6.  —  has  a  numerous  army,  300  —  in- 
fluenced by  his  confessor  Petre,  302  — 
considered  an  enemy  to  the  prince  of 
Orange  and  the  English  nation,  ib  — 
his  sudden  flight,  303  —  his  return  to 
London  and  subsequent  flight,  304  and 
note  *  —  vote  against  him  in  the  con- 
vention, 308  —  compassion  excited  for 
him  by  his  fall,  321  —  large  proportion 
of  the  tories  engaged  to  support  him, 
335  —  various  schemes  for  his  restora- 
'tion,  and  conspiracy  in  his  favor,  339  — 
issues  a  declaration  from  St.  Germain^s, 
339,  340,  and  notes  >,  a  —  charged  by 
Burnet  with  privity  to  the  >chenie  of 
Grandval,  341,  note—h\9  commission 
to  Crosby  to  seiie  the  prince  of  Orange, 
342  —  civil  ofiices,  courts  of  justice,  and 
the  privy  council  in  Ireland,  filled  with 
catholics  in  the  reign  of,  591. 

James  II.  (king  of  Scotland),  statute  of, 
to  prevent  the  alienatioa  of  the  royal 
domains,  ii.509. 

James  VI.  (king  of  Scotland),  his  success 
in  iMtniniDg  the  presbjteriaos,  ii.  616 


JUBGEiB. 

—  his  aversion  to  the  Scottish  prasby- 
tery ,  519  —  forces  on  the  people  of  Scot- 
land the  five  articles  of  Perth,  i6. 

James  VII.  (king  of  Scotland),  his  reign, 
ii.  528  —  his  cruelties,  ih.  —  attempts  to 
introduce  popery,  ib. — national  rwec- 
tion  of  him  from  that  kingdom,  529. 

Jefleries  (judge),  violence  of,  ii.  280. 

Jenkes,  committed  by  the  king  in  council 
for  a  mutinous  speech,  ii.  230. 

Jenkins  (judge),  confined  in  the  Tower  by 
the  long  parliament,  ii.  482. 

Jenner  (a  baron  of  the  exchequer),  com- 
mitted to  the  Tower  by  the  council, 
and  afterwards  to  the  custody  of  the 
sergeant  by  the  commons,  ii.  480. 

Jemiyn  (Henry,  lord),  dictatorial  style  as- 
sumed by  him  in  his  letters  to  Charles 
I.,  i.  586. 

Jesuits,  their  zeal  for  the  catholic  faith, 
i.  170  —  missionaries  of,  in  England, 
466  and  note  >. 

Jewell  (John,  bishop  of  Salisbury),  op- 
poses church  ceremonies  and  habits, 
f.  177,  note  \  178,  179,  note^. 

Jews  permitted  to  settle  in  England,  ii. 
80. 

Johnson  (Dr.  Samuel),  error  of,  wirh 
respect  to  lord  Shaftesbury,  ii.  374, 
note  > . 

Joseph  (emperor  of  Germany),  his  death, 
ii.  421. 

Joyce,  seizure  of  Charles  by,  i.  602 

Judges  in  the  reign  of  Henry  YIIT., 
their  opinion  that  attainders  in  parlia- 
ment conld  not  be  reversed  in  a  court 
of  law,  i.  44  — of  the  court  of  star- 
chamber,  66  and  note  2  —  of  Elizabeth, 
remonstrate  against  illegal  impri^on- 
ments,  235  —  privately  conferred  with, 
to  secure  their  determination  for  the 
crown,  338  and  note  •  —  the  twelve  dis- 
regard the  king's  letters  for  delay  of 
judgment,  341.  342  —  their  answers  on 
the  petition  of  right,  382  —  Instances  of 
their  independence  in  their  duty,  414 

—  their  sentiments  on  ship-money ,  425 

—  sentence   in    Hampden's    case,  431 

—  account  Strafford  guilty,  509,  510, 
and  note  ^  —  their  conduct  on  the  trial 
of  Vane,  ii.  89,90  —  in  the  reign  of 
Charles  II.  and  James  II.,  their  brutal 
manners  and  gross  injustice,  181  and 
note'^ — Scroggs  North ,  and  Jone-*, 
their  conduct,  182  and  note  -  —  devbe 
various  means  of  subjecting  juries  to 
their  own  direction,  527  —  their  gene- 
ral behavior  infamous  under  the 
Stuarts,  401  —  independence  of  the,  ib. 

—  this  Important  constitutional  provi- 
sion owing  to  the  act  of  settlement,  402 

—  Pemberton  and  Jones,  two  lat« 
judges,  summoned  by  the  commons  in 
the  case  of  Topham,  483  — Powis, 
Gould,  and  Powell,  their  <^rfnioiis  oon- 
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LAUDEKDALE. 

478  and  note  *  —  impeached  for  high- 
treason,  566  —  confined  in  the  Tower, 
and  in  great  indigence,  ih.  —  particu- 
lars of  the  charges  against  him,  ib.  — 
defends  himself  with  courage  and  abil- 
ity, i6.  — judges  determine  the  charges 
contain  no  legal  treason,  i6.  —  com- 
mons change  their  impeachment  into 
an  ordinance  for  his  execution,  667  — 
peers  comply,  tb.  —  number  of  peers 
present,  t6. 
Lauderrlale  (duke  of),  one  of  the  cabal, 
ii.  134  -  -  obliged  to  confine  himself  to 
Scotch  affairs,  153  —  act  of  the,  respect- 
ing the  order  of  king  and  council  to 
have  the  force  of  law  in  Scotland,  524 

—  his  tyranny,  525 

Law,  the  ecclesiastical  reformed,  i.  110 
and  note^.  111  and  note\  112,113  — 
less  a  security  for  the  civil  liberty  of 
England  than  the  open  administration 
of  justice,  232  —  its  ordinances  for  reg- 
ulating the  press,  239. 

Laws,  severity  of,  against  theft,  1.  23  — 
of  England,  no  alteration  of  ever  at- 
tempted without  the  consent  of  parlia- 
ment, 276  —  not  enacted  by  kings  of 
England  without  the  advice  of  their 
great  council,  ib.  —  penal,  extension  of 
the,  ii.  489  and  note^  —  their  gradual 
progress  and  severity,  490 —  have  ex- 
cited little  attention  as  they  passed 
through  the  houses  of  parliament,  491 

—  several  passed  in  England  to  bind 
Ireland,  598. 

Lawyers,  their  jealous  dislike  of  the  eccle- 
siastical courts,  i.  214  —  Whitgi It's  cen- 
sure of,  ib.,  note  *  —  dislike  of  the  com- 
mon lawyers  by  archbishop  -Laud  and 
the  earl  of  Strafford,  453. 

La}er  ( ),  accuses    several    jjeers  of 

conspiring  in  Atterbury's  plot,  ii.  455, 
note^. 

Lce<ls  (Henry  Osbom,  duke  of),  in  the 
Stuart  interest,  ii.  431,  note  '. 

Leicester  (Robert  Dudley,  earl  of),  a 
suitor  for  the  hand  of  Elizabeth,  i.  131 

—  Cecil's  arguments  against  him,,  132, 
note  <  -^  Hssumes  an  interest  in*  the 
queen,  132  —  connection  with,  broken 
off,  1S3  —  combines  with  the  catholic 
peers  against  Cecil,  136,  note^. 

Leicester  (Robert  Sidney,  earl  of),  arch- 
bishop Laud's  dislike  to,  i.  471  note^. 

Leighton  (Alexander),  prosecution  of  by 
the  court  of  star-chamber,  i.  445. 

Leiuster.  rebellion  of  two  septs  in,  leads  to 
a  reduction  of  their  districts,  now  called 
King's  and  Queen's  counties,  ii.  560. 

Lent,  proclamations  of  Elitabeth  for  ob- 
serving of,  i.  233  and  notf<  —  statutes 
andproclamations  for  the  observance 
of,  3^,  note  =*  —  licenses  for  eating  flesh 
In,  ib, 

Lesley  (  bishop  of  Ross,  ambassador  of 
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Mary  queen  of  Scots),  his  answer  con- 
cerning Elizabeth,  i.  153,  note *. 

Leslie,  remarks  on  his  writings,  U.  385, 
note  '  —  author  of  the  Rehearsal,  a 
periodical  paper  in  &vor  of  the  Jaco- 
bites, 426. 

L' Estrange  (sir  Roger),  business  of  licens- 
ing books  intrusted  to  him,  ii.  224. 

Lethington  (Maitland  of),  his  arguments 
on  the  title  of  Mary  Stuart  to  the  Eng- 
lish crown,  i.  138  and  note  i  —his  ae- 
ccnnt  of  the  death  and  will  of  llenry 
VIII.,  287  and  note  K 

Levellers,  and  varioas  sects,  clamorous 
for  the  king's  death,  i.  618  —  fovorablr 
spoken  of  by  Mrs.  llutchinson,  ii.  1(), 
note ». 

Levies  of  1524-5,  letters  on  the  difficulty 
of  raiding,  i.  33,  note  ■. 

Libel,  law  of,  indefinite,  ii.  376  —  false- 
hood not  essential  to  the  law  of,  377 
and  note  i,  378  —  Powell's  definition  of 
a  libel  in  the  case  of  the  seven  bishops. 
1*6.,  note—  settled  by  Mr.  Fox's  Ubel  bill 
in  1792,  379. 

Libels  published  by  the  puritans,  i.  207, 
208,  and  notes  \  >,  209  and  note^  — 
against  James  I.,  362jind  note  ^ 

Liberty  of  the  subject,  comparative  view 
of  the,  in  England  and  Prance  in  the 
reign  of  Henry  VIII..  L  36 — civil,  its 
securities  in  England.  231  —  of  con- 
science, declaration  for,  ii.  287  —  its 
motive,  ib.  —  observations  on  its  effects, 
288 — similar  to  that  published  in  Scot- 
land, ib.  —  of  the  press,  375  —  particu- 
lars relating  to  the,  .376. 

Licenses  granted  for  eating  flesh  in  Lent, 
i.  390,  note 

Licensing  acts  ii.  223  —  act,  particulars 
relating  to  the,  375. 

Lichfield  (bishopric  of)  despoiled  in  the 
Reformation,  i.  105- 

Limerick,  treaty  of,  ii.  592  — its  articles, 
t6. 

Lincoln  (Theophilus  Clinton,  earl  of), 
reAises  to  take  the  covenant,  and  is  eX' 
eluded  from  the  house  of  peers,  i.  564, 
note  2. 

Lingard  (Dr.  John),  artifice  of,  in  r^jard 
to  the  history  of  Anne  Boleyn,  i.  45, 
note  I  —  his  insinuation  with  regard  to 
Catherine  Howard  and  Lady  Rochford, 
47,  note* —  his  notice  of  the  bill  on 
the  papal  supremacy,  79,  note '  —  his 
estimate  of  the  value  olf^  suppressed 
monasteries,  88,  fu>(e  ' — his  observa- 
tions on  the  canon  laws,  and  on  Cran- 
mer.  111,  note  *  — his  extenuations  of 
queen  Mary's  conduct,  115,  note^. 

Litany,  translated  in  1542,  i.  97,  note  *. 

Littleton  (lord  keeper),  carries  away  the 
great  seal,  i.  562. 

Liturgy,  chiefly  translated  from  the  Latin 
senrice-book,  i.  97  and  noU  i  —  prayers 
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Ihr  the  deputed  kept  in,  96  —  taken  ooC 
on  its  fln«t  reTMl.  f^.  —  amrndments  of 
the  Engli.«h,  uniier  Bi»betb.  119  antl 
note  '  —  sitatute  defending.  13)  —  re- 
▼b«.l.  ii  SVi  — the.  e:«tablbihe«l  the 
di:«tin(^L'«hiD;  marlu  of  the  Anglican 
ehurrh,  $i4. 

Llandaff  (bi-thoprir  of),  despoiled  In  the 
Reformation,  i.  1<j6 

Loan*,  on  prnperty  in  1521-23,  TaL«rd  by 
cardinal  \l'okwj,  i.  33  and  notes^  34  and 
moUs,  8-%  3>  —  remitted  to  Henry  VIL 
by  parliament,  37  —  to  Elizabeth,  not 
quite  Tolantary,  nor  without  intimida» 
tioo,  244  and  note  >  —  alwayH  repaid, 
245  —  solicited  nmler  James  I,  3d2  — 
demanded  by  Charle:*  I.,  and  conduct 
of  the  people  on  it.  373  and  noU\  375 
and  notf  » —  romniitta-  ami  trial  c^sct- 
eral  refusing  to  contribute,  375  —  their 
demand  of  a  habea.^  corpa*,  37«>  —  their 
right  to  it  deb:it4ti  ami  denied.  375, 379. 

LollanL*,  the  oriirin  of  the  Protestant 
church  of  England,  i  70  —  their  reap- 
pearance and  character  before  Luther, 
ib. 

London  Gazette,  amusing  extract  from, 
Ii.l94,  ao/«*.    . 

Loibdon.  levieA  on  the  city  of.  i.  33.  89 

—  citiaenA  of,  inclined  to  the  Kfforma^ 
tion,  81  —  increa.«e  of.  proliibited  by 
proclamation,  23d—  tumultuous  aMem- 
bUes  of,  rei«igne<i  to  martial  law.  242  — 
remonstrates  against  p(i\  ing  Khip-mon- 
ey,  422  —  pmclanuition  against  build- 
ings near.  434  and  ntue  •'•  —  proposed  im- 
provements in,  ib.  —  lands  in  Derry 
granted  to,  43*5  —  offer  of,  to  erect  the 
king  a  palace  in  lieu  of  a  fine,  kc,  ib.^ 
note  >  —  corporation  of,  infomuition 
ag^inMt  the,  and  forfeiture  of  their 
charter,  ii  20>  —  purchases  the  con- 
tinued enjoyment  of  its  estates  at  the 
expense  of  its  municipal  independence, 
207. 

Long  (Thomas),  member  for  Wcstbury, 
pays  41.  to  the  mayor,  d'c,  for  lus  re- 
turn In  1571,1.  2rjr) 

Long  parliament  summoned,  i.  490  —  dif- 
ferent pf»iific«l  view^  of  the,  498  —  its 
nu-asure."  of  r^-fnmi.  4'.*S-501 —  niaJo  hut 
little  vhtiuini  fmni  the  con.<ttitution 
under  the  Pluntanenets,  504  —  error*  of 
the,  W>,  515  —  hill  of.  enjictinn  their 
not  iNring  di.^Holved  ag.iinst  their  own 
ronwnt,  .'>!() and  note  '. 

Lor I-Immi tenant,  institution  of  the  office 
of,  I   r».'i5. 

LonlM  Portland,  Oxford,  ?onier>«,  and 
Halifax,  impcache<l  on  account  of  the 
trwities  of  partition,  Ii.  3'i7. 

Lords,  singularity  of  their  Kcntence  pro- 
nounce«l  upon  Anne  Boleyn,  i.  4^.  note^ 

—  house  of,  cold  reception  of  the  arti- 
cle ou  religious  reform  prepared  by  the 
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tanmoof,  212  —  diaapreetneBts  of  Urn 
house  of  commons  with  the.  275,  ii«<e  > 

—  imjiearhment  of  lord  Latimer  at  tbs 
bar  of  the,  350  —  Hrntence  of  the,  o« 
Mompe-'iion.  351  —  objei>t  to  titles  as- 
samel  by  tlie  comnaoDjf,  354,  M0«e'  — 
anable  to  vrith.<tand  the  inroads  of  de- 
mocracy, ii  3  —  n>ct  a  Tott»  of  tba 
commous.  4  —  motkm  to  take  IdCo 
coosideratton  the  settirment  of  the  gor- 
emment  on  tlie  death  of  the  kin^,  ik 

—  their  mei^sengera  refoacd  aduittanea 
by  the   commons,  tb.  —  retain    tbdlr 
titles,  5  — Cromwell's  deacriptioo   of; 
28  —  embarrassing  question    concern- 
tog  the  eligibiUty  of  peers,  €3  — con- 
mons    de^^ire  a   conference    with    tba, 
64  and  note^  —  rereiTe  a   letter   from 
Charles  II.,  ib.  —  declare   the  gOTem* 
ment  ought   to  be  in  the  king.  loida, 
and  commons,  65  —  Tote    lo  ezdoda 
all  who  signed  the  death-warrant  of 
Charles  I.   from  act  of  indeniDitj,  70 
and  note  c  —  in  the  case  of  lord  Danb^ 
not  wrong  in  refusing  to  commit,  169 
and  note  ^  —  inquiry  of  the,  in  cases  of 
appeals,  175  —  ttieir  judicial  power  hia- 
iorically    traced,   '/Si  —  make    orders 
on  prirate  petitions  of  an  or^nstl  na- 
ture, *^  —  antiquity  of  their  ultimata 
jurisdiction.  238  —  pretensions  of  the, 
about  the  time  of  the  Restoration,  ib., 
28d  —  their  conduct  in  the  case  of  Skin- 
ner and  the  East  India  Company,  240- 
242  —  state  of,  under  the  Tndors  and 
Stuarts,  251  —  numbers  from   1454  to 
1661.  i6.,  252 ;  and  of  the  spiritual  lords, 
tb. ,  253  —  even  |m  er  of  full  age  en  titled 
to  hi.<<  writ  of  summons,  ib  —  pririlega 
of  voting  by  proxy,  originally  by  special 
pemii.«sion'of  the  king,  ib.  —  proceed- 
ings of  the,  in  the  conventfon  of  1688, 
3UH  —  di.opute  with,  about  Aylesbuiy 
election,  475-478  —  spiritual,  in  Scot- 
land, choose  the  temporal  to  the  niua-* 
ber  of  eight,  521. 

Lord  s  Supper,  controTersies  and  foor 
theories  on  the,  i.  100-l(i2  —  modern 
Honii.Hh  doctrines  on  the,  101,  note  -. 

Lrtudon  (Dr. ),  his  violent  proceed- 
ings towards  the  mona.^teries,  i.  83, 
nntf '. 

Louis  X IT.,  his  object  in  the  .'ecret  trentj 
with  Chnrles  II.,  ii  141  mutual  dia- 
tru->t  betueen  them,  144  —  fecret  con- 
nections foniied  by  the  leaders  of  oppo- 
sition with,  lijSf' note ^ — his  n'otivea 
for  the  s;inie.  I»i0  and  note  *  —  secret 
tn-Jitieji  with  Charles,  It'o  —  miutrusta 
Charle.<'s  inclination.*,  and  refu>es  him 
the  iMD>ion  stipulafeil  for  in  the  pri- 
vate treiitv,  1»>}  —  coiitiection  Wtween 
Charles  II  and,  broken  off,  219  — hia 
viewx  in  regard  to  Spain  dangerous  to 
the   Ubertk»  of  Europe,  348)  849  — 
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•ektiowledges  the  rod  of  Jmmes  11  as 
king  of  England,  402  —  makes  overtares 
for  negotiations,  417,  418.  and  note'^  — 
ezhau^sted  state  of  hij:  country,  422. 

Love  (Christopher),  executed  for  a  con- 
spiracy, ii.  6  —effects  of  his  trial  and 

■    execution,  t^.  and  nou  '. 

Luders  (Mr.),  obsterrations  in  his  report 
of  election  caises,  ii.  261,  note^. 

Ludiow  (general),  and  Algernon  Sidney, 
proj(>ct  an  insurrection,  ii.  128. 

Lundv  colonel),  inquiry  into  his  conduct, 
ii.  354. 

Luther  (Martin),  his  doctrines  fdmilar  to 
those  of  Wicliffe,  i.  70  —  treatise  of, 
answered  by  Henry  VIII.,  72 —  his  rude 
reply  and  8Ubse<}uent  letter  to  the 
king,  /6.  and  note  ^  -  his  allowance  of 
double  marriages,  80,  note  >  —  his  doc- 
trine of  consubstantiation,  100  —  ngects 
the  belief  of  Zwingle,  101. 

Lutherans  of  Germany,  less  disposed  than 
the  catholics  to  the  divorce  of  Henry 
VIII.,  i.  80  and  no/ei. 

M'Crie  (Dr.),  his  misconception  of  a  pas- 
sage in  Hooker's  E<cclesiastical  Polity, 
i.  222,  note  ■. 

Blacdiarmid  (John),  his  Lives  of  British 
Statesmen,  i-  449,  note  >. 

Hacdonalds,  their  massacre  in  Glencoe, 
ii.  533  and  noteK 

Mackenzie  (Mr  George),  account  of  hia 
Jus  Kegium.  ii  218. 

Macpherson  (John),  extract  from  his  Col- 
lection of  State  Papers,  ii.  338,  note  >. 

MaJox  (Dr. ,  bishop  of  Worcester), 

his  answer  to  Neal's  History  of  the 
Puritans,  i.  209,  note^. 

Blagd.ilen  college,  Oxford,  expulsion  of  the 
fellows  from.  ii.  291  — mass  said  in  the 
chapel  of,  292. 

Magistrates  under  Elizabeth  inclined  to 
popery,  i.  150  and  note  * 

Blainwaring  ( ),  his  assertion  of  kingly 

power,  i.  407. 

Malt,  imposition  set  upon,  i.  856,  note  *. 

Malvern  priory  interceded  for  at  the  dis- 
solution, i.  K7. 

Blanchester  (Edward  Montagu,  earl  of), 
suspected  of  being  reluctant  to  com- 
plete the  triumph  of  the  parliament  in 
the  contest  with  Charles  I.,  i.  578. 

Mann  (sir  Horace),  notice  of  his  letters 
from  Florence,  ii.  460,  ito<«>. 

Maritime  glory  of  England  first  traced 
from  the  commonwealth,  ii.  80. 

Markham  (chief-justice),  his  speech  on 
the  trial  of  habeas  corpus,  i.  377. 

Marlborough  (John,  earl  of),  and  Sidney 
(carl  of  Godolphin),  Fenwick's  discov- 
eries obliged  them  to  break  off  their 
course  of  perfidy,  ii.  344. 

Marlborough  (John,  duke  of),  abandons 
thfS  cause  of  the  Revolution,  ii.  S8Q, 


MARY   STUART. 

iu>f«  — his  whole  life  firau^t  with 
meanness  and  treachery ,  ib. ,  Wl  —  pre- 
serves a  secret  connection  with  the 
court  of  James,  426  —  extreme  selfidH- 
nexs  and  treachery  of  liis  character, 
427 

Marlborough  (Sarah,  duchess  of),  her 
influence  over  queen  Anne,  ii.  415. 

Marriages,  ordered  to  be  solemnized  before 
justices  of  the  peace,  ii.  13. 

Martial  law,  origin,  benefits,  and  evils  of, 
i.  24(T  —  instances  of  its  use,  ib. ,  241  — 
ordered  under  Charles  I.,  881,  note  i  — 
reiitrained  by  the  petition  of  right,  381^ 
3S4 

Martin  Mar-prelate,  puritan  libels  so 
called,  i.  20S  and  notes  >,  >. 

Martyr  (Peter;,  assists  the  Reformation 
in  England,  i.  102  -and  in  drawing  up 
the  forty-two  articles,  108,  note  i  —  ob- 
jected to  the  English  vestments  of 
priests,  112. 

Martyrs  under  queen  Mary,  their  number 
considered,  i.  115,  note*. 

Mary  (princess),  unnatural  and  ui^ust 
proceedings  in  regard  to,  i.  48  —  denied 
the  enjoyment  of  the  privil^es  of  her 
own  religion,  96.  note  \  106. 

Mary  (queen  of  England),  restores  the 
Litin  liturgy,  L  55  —  married  cleifor 
expelled,  ib. — averse  to  encroach  on 
the  privileges  of  the  people,  ib.  —  her 
arbitrary  measures  attributed  to  hef 
counsellors,  66  —  duty  on  foreign  cloth 
without  assent  of  parliament,  ib.— 
torture  more  frequent  than  in  all 
former  ages,  ib.  — unprecedented  act 
of  tyranny,  »6.  —  sends  a  knight  to  the 
Tower  for  his  conduct  in  parliament, 
67  —  her  reestablishment  of  poperj 
pleasing  .to  a  large  portion  of  the  na- 
tion, 113  —  protestant  services  to,  ib. — 
her  unpopularity,  115  —  her  marriage 
with  Philip  of  Spain  disliked,  114  — 
cruelty  of  her  religion  productive  of 
aversion  to  it,  115  —  and  of  many  be- 
coming protectants,  116  —  her  dislike 
of  Llizabeth,  and  de.«iro  of  changing 
the  succession,  117,  note^  —  origin  of 
the  high  comntiivion  court  under,  204, 
note  >  — use  of  martial  law  by,  242  — 
Knox's  attack  on  her  government,  and 
Aylmer's  defence  of,  278  —  imposes 
duties  on  merchandise  without  consent 
of  parliament,  313. 

Mary  (queen  of  William  III.),  letters 
of,  published  by  Dalrymple,  ii.  337| 
note^. 

Mary  Stuart  (queen  of  Scots),  her  prior 
right  to  the  throne  of  Enpland,  i.  130 
—  her  malevolent  letter  to  Elizabeth, 
183,  note  ^  —  her  offensive  and  peculiar 
manner  of  bearinic  her  arms,  137  and 
note  1  — her  claim  to  the  EngUsn  throne, 
t6.  —  Slizabeth      intrigues     against, 
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erroneonsly  asserted  to  hare  been  ab- 
solute, 275. 

Monarchy,  established,  tendebcy  of  the 
English  goveruinent  towards,  from 
Henry  VI.  to  Ilenrv  VIII.,  i.  CO  —  not 
attributable  to  military  force,  i^.  — 
abolished,  ii.  2  —extraordinary  change 
in  our,  at  the  Revolution,  313  and 
note  *  —  absolute  power  of,  defined, 
492. 

Monasteries,  their  corruptions  exposed  by 
the  viHitations  of,  i.  83  —  resignation 
and  suppression  of,  84  —  papal  bull  for 
reforming,  /6.,  note  —  act  reciting  their 
Tices,  i6. ,  note  »  —  feelings  and  effects  of 
their  suppression,  85  —  might  lawfully 
and  wisely  have  been  abolished,  86  — 
several  interceded  for  at  the  dissolU' 
tion,  87  —  evils  of  their  indbvrimiuata 
destruction.  83  ~  immense  wealth  pro- 
cured by  their  suppression,  ib.  and 
note  ■■-  bow  bestowed  and  distributed, 
88,  89,  and  note  *  —  alms  of  the,  erro- 
neously supposed  to  support  the  poor, 
91  —  in  Ireland,  in  the  7th  and  8th 
centuries,  learning  preserved  by,  ii. 
543. 

Monastic  orders  averse  to  the  Reforma- 
tion, i.  81  —  their  possessions  great  bat 
unequal,  82  and  noW^  —  evils  of,  in 
the  reign  of  Henry  VIII. ,  ib.  —  reformed 
and  suppriHsed  by  Wolsey ,  ih.  ami  note  * 

—  visitations  of  the,  truly  reported,  83 

—  protestant  historians  in  favor  of,  /6., 
note  ^  —  pensions  given  to  the,  on  Uieir 
suppression,  85,  note  *. 

Money-bills,  privilege  of  the  commons 
concerning,  i.  274  —  ancient  mode  of 
proceeding  in,  di»'usscd,  iL  245. 

Monk  (general  G<^orge),his  strong  attach- 
ment  to  Cromwell,  ii.  47  —  his  advice 
to  Richard  (/romwelU  48  —  ob?erva- 
tions  on  his  conduct,  t^.  and  notes  ',  ' 

—  takes  up  his  quarters  in  London, 
49  —  his  first  tender  of  service  to  the 
king,  51  -  can  hardly  be  said  to  have 
restored  Charles  II.,  but  did  not  op- 
pose him  fo  long  as  he  might  have 
done,  52,  note »  —  not  secure  of  the 
army,  ih.  -  represses  a  mutinous  spirit, 
and  writes  to  the  gentry  of  Devon,  53, 
note  2  —  his  slowness  in  declaring  for 
Charles,  53  —  urges  the  most  rigid 
limitations  to  the  monarchy,  56  — 
suggests  the  sending  the  king^s  letter 
to  the  two  houses  of  parliament,  57 

—  his  character,  66  —  advises  the  ex- 
clusion of  only  four  regicides  from  the 
act  of  indemnitv,  69. 

Monks,  pensions  given  to,  on  their  sup- 
pression, L  85  and  note  >. 

Monmouth  (James,  duke  of),  remark  on 
the  death  of,  ii.  275  and  note  '. 

Monmouth's  rebellion,  numbers  executed 
ftir,  U.  284,  note  1 
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Monmouth  (county),  right  of  election 
extended  to,  ii.  256. 

Monopolies,  nature  of,  i.  260 —  victorious 
debate  on ,  in  the  house  of  commons,  261 
—  parliamentary  proceedings  against, 
349-353. 

Montagu  (abbe),  committed  by  the  com- 
mons for  publishing  a  book,  ii.  480. 

Montagu  (Dr.  Richard,  bishop  of  Chi- 
chester), his  Roman  catholic  tenets, 
i.  471  —  his  intrigues  with  Panzanl, 
474-478 

Montagu  (lord),  his  speech  in  the  house  of 
lords  against  the  statute  for  the  queen's 
power,  i  124,  and  125,  note  ^  —  brings 
a  troop  of  horse  to  EUabeth  at  Tilbury, 
168  and  note  >. 

Montesgle  (lord),  his  suit  with  the  earl  of 
Hertford,  i.  289,  290,  and  note  i. 

Montreuil,  his  opinion  on  the  plan  of 
flight  contemplated  by  Charles  I.,  i. 
581,  no/«  ^  —  negotiaUon  of,  586  and 
notes  5, «. 

Mordaunt(lord).  charges  against,  ii.  133. 

More  (sir  Thomas),  opposes  the  granting 
a  subsidy  to  Henry  VII.,  i.  29,  note  >  — 
his  conduct  upon  another  motion  for  a 
large  grant,  ^  —  apology  for  his  pro- 
ce^ngs  against  Wolsey,  87  —  beheaded 
for  denying  the  king's  ecclesiastical 
supremacy,  42  -  inclined  to  the  divorce 
of  Henry  VTII. ,  78  and  nou  >. 

Morgan  (Thomas),  his  letter  to  Maty 
Stuart  i.  164,  note  V 

MoTK^e  ( ,  attorney  of  the  court  of 

wards),  attacks  the  oath  ex  officio^  i. 
214  -  Ids  motion  on  ecclesiastical 
abuses,  2G9  —  his  imprisonment  and 
letter,  ib. 

Mortnudn.  effect  of  the  statntes  of^  on  the 
clergy,  i.  81 

Morton  (John,  archbishop  of  Canter- 
bury )y  his  mode  of  soliciting  benevo- 
lences, called  "  Morton's  fork,"  i.  29  — 
his  charge  against  the  abbey  of  St. 
Alban's,  84,  note. 

Mortuaries,  fees  of  the  elefny  on,  lim- 
ited, i.  7f . 

Mountnorris  (lord),  conduct  of  lord  Straf 
ford  to,  i.  451,  note  2,  452,  note  >. 

^ovle  (Walter),  his  Argument  o^aiiul  a 
standing  Army,  ii.  3^,  note  >. 

Murderers  and  robbers  deprived  of  the 
benefit  of  clergy,  i  71  —  the  question 
of  pardons  to,  considered,  ii.  819, 
noteK 

Murray  (William),  employed  by  king 
Charles  to  sound  the  parliamentary 
leaders,  i  586. 

Murray  (Mr.  Alexander),  arbitrary  pro- 
ceedings of  the  commons  against  him, 
ii-  479  —  causes  himself  to  be  brought 
by  habeas  corpus  before  the  king's 
bench,  484. 
Mutiny  biU  pMsed,  il  800. 
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Uun  III.,  II.  339 
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Nnl  (Duilil),  bli  SiUDry  nfllu  Paritait, 
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dnWDlHdbvthiJudgulalaSOIobc  ruiiwd  by  Ihc  inHaeixre  or  «■  l«j 

UI«>1,  n.  2Uiuid  noK '.  S«yin<>u» ;  n«ulti]ii  pmsnlcd  bj  lid 

•iMpapMa,  Ihctr  pHt  elrculJiUnn   Id  dnth  of  lleurjr,  I  46  -  caeHnaM  ti 

ate  nlin   of  Aom,  11.  4BS  —  xluiip  prl«D  during  Bdirard'a  nipi,  uul  M 

dull  iJilim,  I'A.  n»tDn>d  unAer  Mtrj,  A.  —  pnnik  gi 

aylKDr  niDhnnl.  blihopofUcbBildJ.  Hrnrr  VIII    u  pndiiUt  ibc  BDaOil 

pnHWPdLnipi  dT  tho  bouM  of  couimoid  p^riplnrfK,  91.  nitit '  — ■  «vpport«v  m 

■ndiiat.  I.SSS.  Ibnpopl-bpuii.  M  — laprlasauiti 

khaIu(Hinir)),>hnit>el«der,  I.  UC,  dMtti  of  Ibon  Vllt..  ift       [iiiilimii 

»lfi.  union    <   -Itb    Muy   SMUt,  lU-J 

Irwiu  lilr  nnrrh).  Doll«  of  hi>  "  Pro-  rhmiu  ur.  iramb,  ■nd  RW  gf.  ik.       1 

Mcdlngi  «id  Ordlnoiaa  -at  tbn  Priry  Norfolk,  rnunly  of,  •»!»•  to  pten  lUn 

CoaniilofBiigl»iul,"l.  OB.nWBi.  on  tlif  throiH.  iindinH«n(iiB(h  fW* 

InteciHn,  tmity  of,  bulv  lignitun  of  ncnorndnn.  I  113  uid  aou'  — parlWI 

Uh,  n.  int.  mniiiiry  loqulry  lata  Uw  nurn*  fcrj 

ina,  oouDcn  of,  n.  m  uid  HOK  <  27s.                                      1 

ailllM  (unhundDr  in  Enfflsad   fmin  Nomiio  tVioiUlsi.  imt  uotnlwr  oC  MtlH 

Henry  U.  of  Fnnn|,  hb  candunt  i-  in  Scotltad ,  uid  brroiDt  IbiftMiDdMl 

HaM  <  ~  napopolulty  of  quno'  mry  Nonb  of  Bnitiinui  ilo*  pragma  of  Ihl 

nported  by,  118  — h&uoounl  ol  iM  Brthrmirlon  In.l  KQ  -  nniHU  ef  tb* 

Hnwutlou,  116,  MH  >.  lu  InKIKitlou  MiJ  ponr,  UO  -  ■Mill 

mil'mt  (iBiir.lM]  do),  Htrarl  fWun  hl>  «lioltalilnK,  «H  unJiiolf'.                    \ 

niemoin  i*UUde  U>  l-blllp  of  Anjnu.  NnrUi  lrH)rt'Jn>lk>l,procbuiiMi«abHi 

lltia.nou'.  up  by,  nKiJni-i  pFiJthitw.fl.lW.           1 

oUllly,   pliiBt    during    Cbo  tttga   of  Kurtb  iiid  llloli  (>Iwriai)  UKKlljr  ri^ 
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of),  his  ooonection  with  the  gunpowder 
conspiracy,  i.  897,  note  —  and  others, 
take  measures  against  a  standing  army, 
ii.  189. 

Norton  (Mr.),  his  defence  of  the  bill 
against  non-resident  burge^iiefl,  i.  266. 

Nottingham  (Daniel  Finch ,  earl  of),  holds 
oflBces  of  trust  under  William  III.,  ii. 
824  —  unites  with  the  whigs  against 
the  treaty  of  peace,  452. 

Nowell  (Alexander),  parliamentary  in- 
quiry into  his  election,  i.  273 

Noy  (William),  duwovers  an  early  tax 
imposed  for  shipping,  i.  421. 

•'Nuisance,*'  introduction  of  this  word 
into  the  Irish  bill,  u.  278,  note^. 

Oath,  called  ex  officio ^  in  the  high  com- 
mission court,  i.  204  —  attacked  in  the 
house  of  commons,  214 — administered 
to  papists  under  .lames  I.,  398  —  to  the 
clergy,  1640,  517 —of  ubjuraUon,  ii. 
402. 

October  club,  generally  Jacobites,  ii. 
480. 

<£colampadius  (John),  his  doctrines  on 
the  Lord's  Supper,  i.  101. 

Ol&ces,  new,  created  at  unreasonable  cl- 
aries, as  bribes  to  members  of  parlia- 
ment,  ii.  397. 

Officers  of  the  crown,  undue  power  exert- 
ed by,  i  19. 

O'Neil,  attainted  in  the  parliament  of 
1569,  and  his  land  forfeited  to  the 
crown,  ii.  573- 

Onslow  (speaker),  his  assertion  of  the 
property  of  the  subject,  i.  277 

Oppo.«ition  to  the  court  of  Charles  IT., 
ii.93. 

O'Quigley  (Patrick\  his  case  compared 
with  Ashton's,  ii.  370. 

Orange  (William,  Prince  of),  declares 
against  the  plan  of  restrictions,  Ii.  192 

—  remarks  on  his  conduct  before  the 
ReTolution,  283  —  derived  great  benefit 
lh>m  the  rebellion  of  Monmouth,  284 

—  overtures  of  the  malecontents  to,  286 

—  receives  assurances  of  attachment 
ftom  men  of  rank  in  England,  296  - 
invitation  to  him,  i6  and  note^  —  his 
design  of  forming  an  alliance  against 
Loui.4  XIV.,  301  —  requested  to  take 
the  administration  of  the  government 
of  England  upon  himwlf,  3)8  -  vore  of 
the  convention  declaring  him  and  the 
princess  of  Orange  king  and  queen  of 
England,  313. 

Ordinance,  a  severe  one  of  Cromwell,  ii 
80. 

Ordinance,  self-denying,  judiciously  con- 
ceived, i.  579,  580,  and  notes  >,  *. 

Ori^n  of  the  present  regular  army,  ii. 

Orkney  (conntess  of),  receives  large  grants 
from  William  IIL,  U.  352.  < 


PAMPHLETS. 

Orleans  (dnchesb  of,  sister  of  Charles 
II.)  her  fiunous  journey  to  Dover,  ii. 
143. 

Orleans  (duke  of),  &vor8  the  pretender, 
ii.  445,  notii'^. 

Omioud  (duke  of)t  engaged  in  the  inter> 
ests  of  the  pretender,  ii.  429  and  noie^ 
—  liis  unpopularity  with  the  Irish  cath- 
olicit,  5iM). 

Omiond  (James  Butler,  marquis  oO>  s^Qt 
to  England  by  Charles  II.,  ii.  42. 

Orrerv  (itogur  Boyle,  earl  of),  &  catholic, 
ii.  146. 

Overbury  (sir  Thomas),  his  murder,  I. 
345  —  examination  of,  346,  note  =>. 

Oxford  (university  of),  measure  adopted 
to  procure  its  judgment  in  favor  of  the 
divorce  of  Henry  VIII.,  i.  79  — at- 
tached to  popery,  188  and  nott  i  — 
proceedings  on  doctrine  of  non-resist- 
ance, 406  —  decree  of  the,  again.st  per- 
nicious books,  ii.  218  —  opposes  the 
measures  of  James  II.,  293  —  tainted 
with  Jacobite  prejudices,  454  and 
note '. 

Oxford,  short  parliament  held  at,  in 
March,  1681,  ii.  199. 

Oxford  (John  de  Vere,  earl  of)«  fined  for 
his    retainers,    i.    30  —  censured  by 

?ucen  3Iary^s  council  for  his  religion, 
13,  note  *. 
Oxford  (Robert  Harley,  earl  of)»  sends 
abb^  Gaoltier  to  marshal  Berwick  to 
treat  of  the  Restoration,  ii.  427  — 
promises  to  send  a  plan  for  carrying  it 
into  effect,  ib.  —  account  of  pamphlets 
written  on  his  side,  428,  note  3  --  hated 
by  both  parties,  435  —  impeached  of 
high-treason,  438  —  committed  to  the 
Tower,  ib.  —impeachment against  him 
abandoned,  ih.  &nd  note  ^  —  his  speeca 
when  the  articles  were  brought  up,  ib. 

Paget  (William,  first  lord),  his  remark  on 
the  doubtful  state  of  religion  in  Eng- 
land, i  103,  note  >  —  advi^ra  the  send- 
ing for  German  troops  to  quell  com- 
motions, ib.  —  his  lands  increased  by 
the  bishopric  of  Lichfield,  1(\5. 

Palatinate,  negotiation  of  Charles  L  for 
its  restoration,  L  423. 

Palatine  juris4liction  of  some  counties 
under  the  Plantagenets,  i.  23. 

Pale,  old  English  of  the,  ill  disposed  to 
embrace  the  reformed  religion  in  Ire- 
land, ii.  567  —  deputation  sent  from 
Ireland  to  England,  in  the  name  of  all 
the  subjects  of  the,  569  —  delegates 
from,  committed  to  the  Tower,  ib.  and 
note\ 

Palgrave  (sir  Francis),  notice  of  his 
"  Essav  upon  the  Original  Authority  of 
the  King's  Council,*'  i.  65,  note  >. 

Pamphlets,  acx»unt  of  some  in  the  reign 
of  Charles  and  James  II.,  iL  879,  nou  t 
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—  and  pTilltiral  tnrtt,  tticir ' 

•rj'l  \ttf\u*ftitie  tta  tb«  public miad at  Um 

foifif/HTj'-caieut   of  tbe    lart  eentaiy, 

pMiaaui,  «  pfiMt,  arnhMwdor  to  Charles 
I.,  i.  Wt  -  hU  rrport  to  the  |Ape  of 
Fapi^U  in  Krji^lao'J,  473.  not*  >, 

Pa{«i»W    i;rrjr«««lf94    tn^titut    for 


uuuw,  i.  1^  —  tnKt«  and  paper*  to  r»-        U  147, 


ofi 

Weosw^Htk.  Lid  — 

la^lMpA.  225i.  «a<e  i. 
Paxter  idHnael.  hiAo^  cT  OxSardu  i 
coast  of  hk  t^umrf^f  His  Ox-a  Tfai 


nail    the    ptrttpUi   of  KngJaiwi  to 
(kith,  1^4  Mid  a4>«  *. 

PapiMtN  of  iSnf(laad,  the  Emperor  Ferli- 
fiafMj'n  iuUmttwitm  fur,  I.  U9C  —  aob> 
NMiuetit  perwrutioo  of,  127-130  aiod 
»/«/««  att«ti'led  tbe  EogUab  cbureh, 
128  —  ri^ihinatk/fu  of,  under  Eliaa> 
b«fth,  l^i  —  more  rit^oroiulv  tRated, 
aiiil  etni^p^ioo  of.  147,  no<« '  their 
iHrnnf^Lh  nail  eucoura^sfneat  ondrr 
Klizatieth.  I'/l  —  euiU-arica  from 
a^/riad«  nomberi  ao/l  traitorooA  pur* 
ptiMMof,  ifr  —exrenteri  for  their  religion 
QfyJer  Kliaibotii,  VA  —  Ofmremloneut  o( 
Uieir  trMrbfltoa^  purpoiKfl,  l'>4  —  lord 
BurleiKh^n  proTiAiim<«  aaaiiut,  in  the 
oath  of  viiffmnaey,  157, 154  —  bin  oplo> 
Ion  that  Uiey  werr*  not  rerlooed  bj  per- 
iuwuU/m,  but  mwtftity  afpUn«t,  prodne- 
tirn  o{hrfnmriie*,ih.  —  fietitioo  a^^nat 
the  \nmwittt^ut  of  pri*»>t^,  "Ub  —  beary 
peiinlticfi  on,  l<y>  an<l  not€^  —  %\it 
qiMen*ii  death  contempUte'l  bj,  161  — 
become  (i\MtXlmrAiA  Uj  Kliaatjeth,  A., 
noU^  exr4fll(fut  ronduct  of,  at  tbe 
Hpanliih  \utiu>Unt,  ih.^  168  and  nou  *  — 
de|yrpMed  utatn  of,  ib.  —  rontinued  per- 
Heriition  of,  >ietween  t'>88  and  K/l3, 
\fl^  and  nou  *  —  utotuteretitrictlnK  their 
r**Wvit\em,  ih  —executed  for  wifcty  of 
th<*  nttrumttwnt.  and  not  their  relijriofi, 
IfXi  "  their  simple  belief  conRtnied  into 
trm^m,  th.  —the  nature  of  tlieir  trea- 
son <'/»n»«l'l«rwl.  170.  note '  —  proportion 
of,  In  KnicUnd,  under  Rlixabetb,  180, 
noU  *  —  vitrAwUnl  from  the  boute  of 
c^mimonji,  lii3  —  treatment  of,  under 
Jamen  I  ,  9>5, 404  and  notei  — utate  and 
Indiilfrerire  of.  under  Charles  I.,  408 and 
notf ,  4^»4,  4'»5  —  Inclined  to  support  the 
IcIriK,  ^Vi  and  notf^  —  report  of,  in 
KtiirlAiid,  l»y  I'nnzani,  473,  nntf '  —  ron- 
trihi]ti<»iiH  nil«M  by  thf!  Ken^ry.  489 

Park<T  (MntDtfw).    uia<le    archblnhop  of 

(!ant<-rfMirv,  I.   U'J,  nor^  •  —  hl^  ll»»eral 

treatment  ofblshop  Tiin^tall,  12^}, not*; ' 

liU  ron«ecratlon  ndmittwl,  ih. ,  note  » 

—  hi*  N'litenre  a^altjut  lady  Grey,  135 

—  hU  ftdvire  as^iiniit  Mary  queen  of 
8^oM,  IK»  -  upMvh  of.  af^in^t  the  pa- 
pists. 14S  —  ElltaU'th"/!  coarse  treat- 
m«?nt  of  hl<  wife,  170,  note  '  —  defends 
tho  rhiirrh  Hturjn'  and  ceremonies,  179, 
184  and  no/^  «,  \>V).  189  -  hl.^  order  for 
thedl-'clpllneoftheclerjiry,  184,  no/«»  — 
■ummoDS  non-conformists,  ib.  —  ordert 


cbemn 


Pariiaaieot,  tbe 
leed^aed  in  ttae 
i.  19  -ofUnuT  TIL 
to  bk  posterity,  2A  — 
union  trltb  Wwnhrth 
power  of  tbe  pciv>'  eoaoKil 
members  of ,  67  —  firngj^U  s  of^ 
thie  crown,  w  —  eoa:|riaiot  r.f  the  'Los 
of  commons  afau^«t  Ffc>ber.  77  —  4 
Toire  of  Ilenrr  Till.  brtHu^c  belt< 
tbe  bouse  c<f,  tb  —  adds^ns  of,  mosn 
for  Henry  Till  to  reeerwe  fa^rk  4«« 
Catherine,  79  —  inllaefkcc  of  tiae  rro* 
OT«Y,  2^  — statutes  for  hokfing,  49 
l^fti  and  tuHe  <  -  eikonMNts  •»»t^«nqw  , 
it-  pnrilegef,  542  and  mete  i  —  few  ^r 
of  Jufftke,  humanity,  gcncro«itj,  or  < 
vindom  from,  maniierted  bj,  from  tbe 
quarrel  with  tbe  lung  to  their  ex p«i 
sion,  552  — deficient  in  miiicarj  Ibco 
554— oOrrs  terms  of  peace  to  Charlea  ! 
at  Newcastle,  583  — deficient  in  pt 
litical  roora|[pe,  002  —  eleren  ine«nl>ei 
cliarfced  with  tmason,  «6.  —  daratio 
of,  propoeed,  605  —  ba^  no  n^enna  t 
withftand  the  power  of  CrcHn vdl,  ii. 
—  is  strongly  auached  to  tb«  catak 
lished  churrb,  10  -  new  ooc  callei 
decidedly  royalist.  87  —  its  implncabi 
rmentroent  against  tlie  sectariee^07  - 
■e«don  of,  held  at  Oxford  in  1065,  11! 

—  tendency  of  long  seasiona  to  fora 
oppofdtion  in,  116  — supplies  |^nt« 
]>y,  only  to  be  expended  for  specific  ob 
Wets,  118—  strenuooB  oppontion  madi 
by,  to  Charles  II.  and  the  duke  of  York 
146  —  conrention  diraolTed.  334  ->  ib 
spirit  of  inquiry  after  tbf  Heroin 
tlon,  853.  354- annual  aa.«eml>lT  of 
rendere*!  iiecewwry.  ^9  —its  mentben 
induenced  by  bribe*,  397  —  its  rijrhti 
ont  of  danger  rfnce  the  Revolution 
X*8,  399  —  influence  orer  it  by  plarei 
and  pennionn,  4^7,  4C8  —  its  practice  t< 
repre<w  disorderly  bebarior,  4*39  —  tm- 
sumed  the  power  of  incapacifation.  47C 

—  df>bateH  in,  account  of  their  fir*( 
publication,  t/f)  —  their  great  inipar 
tanre.  !/>l  —  scat  in,  neceswary  qualift. 
cntion  for,  503. 

Parliament  of  1685,  ranartcs  on  its  be- 
havior, il.  2»;8. 

Parliament  (conrention).  accused  of  aKan< 
doniug  public  liberty  at  th»»  Re.stora< 
tion.  H.  58  — pass  sereral  bills  ofiai« 
portance,  69. 
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PARLIAMENT. 

Parliament  (Ion<?),  called  back  bj  the 
council  of  offictTs,  ii.  39  —  expelled 
again,  40  —  of  seventeen  years'  dura- 
tion dii«!«olveil.  184  and  note^  —  long 
prorogation  of,  194. 

Parliaments,  probable  effect  of  Wolsey's 
measures  for  raising  supplies  without 
their  intervention,  i.  30  bill  for  tri- 
ennial, ii.  358—  lor  septennial,  440. 

Parliament  of  Scotland,  its  model  nearly 
the  .<«ame  as  that  of  the  Anglo-Norman 
sovereigu.««.  ii.  505  —  its  mode  of  con- 
vocation, lb.  —  law  enacted  by  James  I. 
relating  to,  5f>5.  506  —  royal  boroui^lis 
in  the  fifteenth  century  ,507  —  its  leg- 
IslHtivc  authority  higher  than  that  of 
England,  510  —  summoned  at  his  ac- 
cession by  James  11., acknowledges  the 
king's  absolute  power,  51:8. 

Parliament  of  Ireland,  similar  to  an 
£ngli.<h  one,  ii.  551  —  its  constitution, 
577  meet  in  1634  :  its  desire  to  insift 
on  the  confirmation  of  the  grace?,  580 

—  opposition  in  the,  to  the  crown,  5i^ 

—  in  1G61,  only  one  catholic  returned 
to,  ib. 

Parliament  of  the  new  protestant  nation 
of  Ireland  always  whig.  ii.  597. 

Parliamentary  party  (old),  assemble  to 
take  measures  against  a  standing  army, 
ii.  139. 

Parlianientary  privilege,  observations  re- 
specting, ii.  488,  nou  ». 

Parry  (Dr.  William),  executed  for  a  plot 
a^inst  Elizabeth,  i.  160  -  account  of 
him,  161,  note  K 

Parry  ( Dr. ),  committal  and  expulsion  of, 
by  parliament,  i.  272. 

Parry  (Thomas),  his  letter  concerning 
the  papists  uuder  James  I.,  i.  396, 
note  •*. 

Parsons  (sir  William),  and  sir  John  Bor- 
lase  (lonb-justice.-^),  succeed  lord  Straf- 
ford in  the  government  of  Ireland,  ii. 
584. 

Partition  treaty,  earl  of  Portland  and 
lord  Somers  the  only  ministers  proved 
to  be  concerned  in  the,  ii.  395. 

Party  (moderate),  endeavor  to  bring  about 
a  pacification  with  Charles,  i.  553  — 
'negotiation  with  the  king,  broken  off 
by  the  action  at  Brentford,  555  —  three 
peers  of  the,  go  over  to  the  king,  559. 

Passive  obedience  (doctrine  of),  passed 
from  the  Homilies  into  the  statutes,  ii. 
93  —  remarks  on  the  doctrine  of.  215. 

Paul  IV.  (pope),  his  arrogant  reply  to 
the  message  of  Elizabeth,  i.  118  and 
note  I,  123. 

Paulet  (sir  Amias),  his  honorable  and 
humane  condact  to  Mary  Stuart,  i. 
165,  note ». 

Peacham  (Rev. ),  prosecution  ot  for 

a  libellous  sermon,  i.  337. 

Pcarce  (Dr.  Zacfaary,  bishop  of  Rochester), 


PETITION. 

his  right  to  a  seat  in  parliament  alter 
resigning  his  see.  i.  86,  note*. 

Peasantry  of  England  under  the  Plan- 
tagenets,  i.  21. 

Peers  of  England,  nnder  the  Plantage- 
nets,  a  small  body,  i.  21  —  their  privi- 
leges not  considerable,  ib.  —  disordered 
state  of,  under  Henry  VI.  and  Edward 
IV.,  24  —  authority  and  influence  of 
abbots,  &c.,in  the  house  of,  83  -free- 
dom of  the,  from  the  oath  ot  suprem- 
acy, 124 —  their  interference  with  elec- 
tions opposed,  266  —  proceedings  of 
James  1.  against,  for  conduct  in  par- 
liament, 861  and  note  ^  —  not  of  the 
council  could  not  sit  in  the  star-cham- 
ber, 438,  note 

Peerage  of  England,  probably  supported 
the  commons  against  the  crown,  i.  470. 

Peeragtps,  several  conferred  on  old  Irish 
families,  ii.  559. 

Peerage  bill,  particulars  of  the,  ii.  442. 

Pelhams  (the),  resign  their  offices,  and 
oblige  George  II.  to  give  up  lord  Gnm- 
ville,  it  496. 

Pemberton  (sir  Francis,  chief-justice), 
unfair  in  all  trials  relating  to  popery, 
ii.  182, 183  his  conduct  on  the  trial 
of  lord  Russell,  210. 

Pembroke  (William  Herbert,  earl  of), 
peers'  proxies  held  by,  i.  871,  note  *. 

Pembroke  Philip  Herbert,  earl  of),  sitB 
in  the  house  of  commons,  ii.  5. 

Penal  statutes,  power  of  the  crown  to 
dispcnfi«  with,  ii.  149  —  severity  of  the, 
151  —  laws  enforced  against  some  un- 
fortunate priests,  197 — against  catho- 
lics in  Ireland,  592,  593 

Penruddock  enters  Salisbury,  and  seises 
the  judge  and  sheriff,  ii.  19  and  note  *. 

Penry  (John,  Martin  Mar-prelate),  tried 
and  executed  for  libels  against  queen 
Elizabeth,  &c.,  i.  20S  and  note  S  233. 

Pensioners  during  the  pleasure  of  the 
crown,  excluded  from  the  commons,  iL 
400,401. 

Pepys  (Samuel),  his  Dituy  —  extract 
finom,  concerning  money  expended  by 
Charles  II.,  ii.  120,  note  >. 

Permanent  military  force,  national  re- 
pugnance to,  ii.  462  —  its  number  dur- 
ing the  administration  of  sir  Robert 
Walpole,  463.  (See  Army,  and  Stand- 
ing Army. ) 

Perrot  (sir  John),  his  justice  in  the  gov- 
ernment of  Ireland,  ii.  566  —  falhi  a 
sacrifice  to  couH  intrigue,  566,  567. 

Persecution,  religious,  greater  under 
Charles  II.  than  during  the  common- 
wealth, ii.  114. 

Persons  (father),  his  book  on  the  succes- 
sion to  the  English  crown,  L  283,  note^ 
—  his  Leice.tter's  Commonieealth,  ib. 

Petition  of  Right,  its  nature  and  proceed* 
ings  in,  i.  312, 881,  and  notes,  412. 


Piim  for  tiattiug  Mlit«  Mary,  prinnsu  of 
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PBE8BTTEBIAN. 

to,  107 — implore  his  dLspeiuation  for 
their  non-confomiity,  f6. 

Presbyterian  party,  supported  by  the 
city  of  London,  i.  597  — regain  their 
ascendency,  611 — ministry  solicit  a 
revision  of  the  liturgy,  ii.  84  —  clergy  of 
Scotland,  their  power  and  attempts  at 
independence,  612,  513  —  restrained 
by  James  VI.,  516  —  intermeddle  again 
with  public  af&irs,  517  —  church,  its 
obstinacy,  533,  notes  »,  «, 

Presbyterian  dim:ipline  of  the  Scottish 
church,  restored,  ii.  521. 

Presence,  the  real,  zeal  of  Henry  VIII. 
in  defending,  i.  93  —  principal  theories 
concerning  the,  100-1()3  and  notes  — 
only  two  doctrines  in  reality,  101,  note  s 

—  belieyed  in  England  in  the  seven- 
teenth century,  4(S  and  note  >. 

Press,  liberty  of  the,ii.  377,  378,  note  K 

Pretender  (James  Stuart,  the),  arlcuowl- 

edged  king  of  England  by  France,  nnd 

attainted  of  high-treason  by  parliament, 

ii.  402,  403— has  friends  in  the  tory 

f;oTemment,  429, 430,  and  fiot^5  —  lands 
n  Scotland,  and  meets  with  great  suc- 
cess, 436 —  invades  England,  t6. — the 
king  of  Sweden  leagues  with,  for  his 
restoration,  445  and  note^ — becomes 
master  of  Scotland,  and  advances  to  the 
centre  of  England,  456  —  rebellion  of 
1745  conclusive  against  the  possibility 
of  his  restoration,  ib,  and  note-  —  de- 
serted by  his  own  party,  468  —  insulted 
by  France,  ib.  and  note  ^. 

Priests,  antiquity  and  evils  of  their  celi- 
bacy, i.  102,  nol««  —catholic,  resigned 
or  deprived  under  Elizabeth,  12^)  — 
pensions  granted  to,  ib  ,  note  *  —  Rom- 
ish, persecution  for  liarboring  and 
supporting,  128  —  the  most  essential 
pare  of  the  Komixh  ritual,  129  —secret 
travels  and  deceitful  labors  of,  ib.  — 
unite  with  sectarians  ib.  —  ordered  to 
depart  from  England  unless  they  ac- 
knowledge the  queen's  allegiance,  171. 

Priests  and  Jesuits,  intrigues  of,  against 
Elizabeth,  i.  144  —  statute  against,  ib. 

Priesto  (popish  seminary),  exeri|ted  un- 
der EUzabeth,  i.  151— lord  Burleigh's 
justification  of  their  persecution,  155 

—  ordered  to  quit  the  kingdom,  159. 
Priests  (Romish),  in  Ireland,  engaged  in 

a  conspiracy  with  the  court  of  Spidn, 
ii.  571  —  ordered  to  quit  Ireland  by 
proclamation,  ib. 

Prince  of  Wales  (son  of  James  II.),  sus- 
picions attending  the  birth  of,  nn> 
founded,  ii.  297  acd  note  ^ 

Principles  of  toleraUon  fully  established, 
ii.  454. 

Printing,  bill  for  the  fegul^tion  of,  U.  223 

Printing  and  bookselling,  regulated  by 
proclamations,  i.  289  and  notes  *,*,*, 
'^,  aqdiio/s  1. 


PBOTE8TA.NT8. 

Priors,  pensions  given  to,  on  their  sup- 
pression, i.  85,  note  >. 

Prisoners  of  war  made  amenable  to  the 
laws  of  England,  i.  165 

Privilege,  breach  of,  members  of  parlia- 
ment committed  for,  ii.  469  —  punish- 
ment of,  extended  to  strangers,  471  — 
never  so  frequent  as  in  the  reign  of 
William  III.,  472. 

Privilege  of  parliament,  discussed,  ii. 
243,  244  —  not  controllable  by  courts 
of  law,  476  —  important,  the  power  of 
committing  all  who  disobey  its  orders 
to  attend  as  witnesses,  479  —  danger 
of  stretching  too  far,  485  and  note  * 

—  uncontrollable,  draws  with  it  un- 
limited power  of  punishment,  487,  488, 
and  note  ^. 

Privy  council,  illegal  jurisdiction  exer- 
cised by  the,  i.  61  —  the  principal 
grievance  under  the  Tudors,  ib.  —  its 
probable  connection  with  the  court  of 
star-chamber,  64  —  authority  of  the, 
over  parliament.  67  — ill^al  commit- 
ments of  the,  under  Elizabeth,  235  — 
power  of  its  proclamations  considered, 
237  —  all  matters  of  state  formerly  re- 
solved in,  342  and  note  i  —  its  power  of 
imprisoning,  375  and  note  '  —  com- 
niLstiion  for  enabling  it  to  interfere  with 
courts  of  justice,  418,  «ol«»— with- 
out power  to  tax  the  realm,  429  —  of 
Ireland,  filled  with  catholics  by  James 
11,  ii.691. 

Privy-seal,  letter  of,  for  borrowing  money , 
i.  244  and  noU  \  245,  and  nott  t,  373. 

Proceedings  against  Shaftesbury  and  Col- 
lege, it  202  and  note  > . 

Proclamation  of  Ilenry  VII.,  controlling 
the  subject's  right  of  doing  all  things 
not  unlawful,  i.  20  —  of  the  sovereign 
in  council,  authority  attached  to,  IST 

—  unwarrante<l  power  of  some  of  those 
under  Elizabeth,  286,  238  -  of  martial 
law  against  libels,  &c.,  241  —  of  James 
I.  for  conformity.  294  —  for  summon- 
ing his  first  parliament,  296  —  house 
of  commons'  complaint  against,  822  — 
debate  of  judges,  &c.,  on,  330  —  ille- 
gality of,  i6.,  331  and  note  -  issued 
under  Charles  I.,  433,  434. 

Projects  of  lord  William  Russell  and  col« 
onel  Sidney,  ii.  208. 

Prophesy  logs,  religious  exercises  so  called, 
i.  200  —  suppression  of,  ib.  —  tolerated 
by  some  prelates,  ib. 

Propositions  (the  nineteen),  offered  to 
Charles  I.  at  York,  i.  538 and  note*. 

Protestants,  origin  of  the  name,  i.  105, 
note* — number  of.  executed  under 
queen  Mary,  115,  note  *  —  increased  by 
her  persecution,  116  —  never  approved 
of  religious  perseeution,  130,  note* — 
fkith,  league  of  the  catholic  princes 
against  the,  148,  nott* — origin  of  the 
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REFORMATIO. 

eeclefiaidics,  110  —  itfl  actual  progregs 
under  Edward  VI.,  113. 

Reformatio  Legum  Ecdesiastieum^  ac- 
count of  the  compilation  and  canons 
of,  i  HI,  note  >  —  extract  from,  112, 
note 

Reformers,  their  predilection  for  satirical 
libels,  1.  207  —  for  the  Mosaic  polity, 
211 ,  nou  *  — of  Scotland,  their  extreme 
moderation,  ii.  614  and  note  >. 

Refugees,  popish,  their  exertions  against 
Elisabeth,  1.  144.  150. 

Regalities  of  Scotland,  their  power,  it. 
610. 

Regicides,  execution  of  the,  ii  72  — 
some  saved  from  capital  punishment, 
88 

Religion,  reformation  of,  gradually  pre- 
pared and  effected,  i.  70  —  state  of,  in 
England,  at  the  beginning  of  the  six- 
teenth century,  71  —  different  re- 
strainta  of  goyemmenti  on,  104  —  Ro- 
man ratholic,  abolished  in  Scotland, 
ii  611. 

Religious  toleration,  U.  879  —  infringe- 
ment of,  461. 

Remonstrance  on  the  state  of  the  king- 
dom under  Charlea  I.,  i.  b2A  and 
note  ». 

Republican  party,  first  decisive  proof  of 
a,  1.  614 — rompoMd  of  two  parties, 
levellers  and  anabaptists,  ii.  10 — gov- 
ernment by,  ill-suited  to  the  English 
in  1669,  40  — no,  in  the  reign  of  Wil- 
liam 111.,  833,  3^. 

Reresby  (sir  John),  his  conversation  with 
iord  Halifax,  ii.  199  and  note  >. 

Restitution  of  crown  and  church  lands, 
ii.  73. 

Restoration  of  Charles  U.,  remarks  on 
the  unconditional,  it  69  —  popular 
Joy  at  the,  68  —  chiefly  owing  to  the 
Presbyterians,  87. 

Revenue,  settlement  of  the,  il.  828  — 
statement  of  the,  by  Ralph,  i6.,  note  * 

—  surplus,  in  Ireland,  dixpute  between 
the  connnoiis  and  the  government  con- 
cemiug  its  approprintion,  600. 

Revolution  in  1688,  its  true  basis,  ii.  280 

—  its  justice  and  necessity.  298  —  argu- 
ment against  it,  299  —  fkvorablo  cir- 
cumstances attending  the,  303,  304  — 
salutary  consequences  resulting  from 
the.  306  — its  great  advantage,  307  — 
Its  temperate  accomplishment,  312  — 
In  Scotland,  and  establishment  of  pres- 
bytery. 629. 

Reynolds  (Dr.),  at  the  Ilampton  Court 

conference,  i.  294,  note  *. 
Richard  II.,  statute  ot.  restraining  the 

papal  authority,  i.  64  —  supply  raised 

under,  428  —  bis  invasion  of  Ireland, 

ii.6&4. 
Richard  III.,  flnt  paaied  tha  lUtuta  of 


RUSSELL. 

Richelieu  (cardinal,  Armand  dn  Plessis), 

his  intrigues  against  England}  1  424, 

note^. 
Richmond  (Charles  Stuart,  duke  of),  his 

marriage  with  Miss  Stewart,  ii.  124. 
Richmond  Park  extended,  i  420,  note  s. 
Ridley  (Nicholas,  bishop  of  London),  lib- 

erality  of,  to  the  princes.'!  Msry,  i.  106 

—  assists  in  remodelling  the  English 
church,  107,  m>/«  —  firmness  of,  in  the 
cause  of  lady  Jane  Grey,  109  —  moder- 
ation in  the  measures  of  reform,  ib. 

Right  of  the  commons  as  to  money  bills, 
i.  276,  ii.  246. 

Robberii  and  mnrderers  deprived  of  the 
benefit  of  clergy ,  i.  71. 

Rochester  (Laur  Ilyde,  lord),  his  dismis- 
sal, ii.  281,  282,  and  note  >  — create* 
great  alarm.  282  and  note  ^,  283 

Rockingham  Forest  increased,  i.  420. 

Rockisane  (archbishop  of  Prague),  his  re- 
plv  to  oudinal  Caijaval  at  the  council 
of  Basle,  i.  196,  note  *. 

Rock  wood  ( ),  persecution  of,  for  pop- 
ery, i.  149,  note  «. 

Roman  catholic  prelates  of  Scotland,  in- 
cluding the  regulars,  allowed  two  thirda 
of  their  revenues,  ii  613. 

Romish  priests,  address  to  the  king  to 
send  them  out  of  the  kingdom,  ii.  109 
and  note  ^  —  their  policy,  147  —  super- 
stition, general  abhorrence  of  the, 
273. 

Root  and  branch  party,  i  618. 

Ross  (Thomas),  executed  for  publishing 
at  Oxford  a  blasphenioui<  libel,  ii.  623. 

Royal  fiunilies  of  Ireland  (O'Neal,  O'Con- 
nor, O'Brien,  O'Malachlin,  and  Mac- 
Hurrough),  protected  by  the  English 
law,  ii  649. 

Royal  power,  its  constitutional  bounda- 
ries well  established,  ii  221. 

Royalists,  decimation  of  the,  by  Crom- 
well, ii.  20  and  note  >  —  discontent 
of  the,  76  and  note  i. 

Rump,  the  parliament  commonly  so 
called,  ii.  9  and  note  >  —  fanatical 
hatred  of,  to  the  king,  ib. 

Rupert  (prince),  Bristol  taken  by,  i.  681 

—  and  Newcastle  defeated  at  Marston 
Moor,  668  —  consequences  of  the  same, 
ib. 

Russell  (admiral),  engaged  in  intrigues, 
ii.  887, 888  -  hU  conduct  at  the  battia 
of  La  Ilogue.  and  quarrel  with  the 
board  of  admiralty,  t6.  —  parliament- 
ary inquiry  into  their  dispute,  366. 

Russell  (lord),  sincerely  patriotic  in  his 
clandestine  intercourse  with  France, 
ii.  161  and  noU  *  —  and  the  earl  of  Es- 
sex concert  measures  for  a  resistance 
to  the  government,  208  —  they  receda 
from  the  councils  of  Shaftesbury,  t6.  — 
evidence  on  his  trial  not  sufficient  to 
.  Juatify  his  conv|etion,  209  and  noit*. 


I,     (M     Bod     KDte  >   -• 


a,  tl.  318.31' 
BabtnlBrimDS,  orj^  Be 

SkUHbDxT  [koiwrt  C«lL,Mr1  of),  extcDU'  Scot  vu  J  lot  barwuht,  nir  oppoalt*  m 

■ts  d»  wnnn  liupuUd  u>  3p>In,  I.  tiHoffbrniiFhln  Id,  11.2^1  ud  ■au< 

aos  — hi>KhtiHn>pp(«ariD(M  Ha-    Bcriptun,  BniriWi   I ■--—   --   - 

nadnmnwrnmXtKciisinisiu.Sid—  Kribid,  1.  M-bii 


(FhtirhiMinl.   Inptacb 
OR  Clordl,  jumdato  cf,  I  471  imd 

ha  kins.  <-  b£-  new  do.  vd.      ' 
nmJi  b;  Itw  pnrliuurnt,  ib. 


Bucl;i>  (Hi  Edwin',  hit  roma 
the  Towr,  i.  3&e,  SST  ind  n' 

—  ■utnjoakj  between  ( 

B»W..  99«nd  SOW'--,-,  , 

ori  mon  eiu^pente'l  dLmuloD.  ib. —    Sec^rvlwfitTtn  mousy  df^ptmd  of  to  a 

tiiianl  mnirklan,  it.  101.  ni|ll  the  puttainnit.  K  W,  ud  nvU 

'BawjrR  (sir  Robertl.  eipelled  tna  the    Secret  mai-y  of  lOn.  uerdoMa  ua  pi 

himMD(coininoni,ii,S2Guid  ■»»■','.       ticultn  iriEtin([  to.ll.  141  uid  iisfr  ■ 

BcwDblifT  (EdmuDil.  blibop  of  Norwicb),       diflemini  belw«n  Ctmrlai  mid  L« 

BcHld1nTl&.  colonEito  ftnm,  eelBli 


Chu)Hl..i  GZIud  HDUi'T'  — ortUa  Srpttnr  thennr 

iianjurDn.11,  3Ba.38l>,  jojed   bj,  11, 

ehoolK  (fne),  In  Inliind.  net  pnHwd  In  Lriniler.'tlwii 

BTO,  Ml' '-     ^  ,      _         '""   "''    '  "'"'"  "■•  Knglbli  U'w,  M9. 

fiu"niniiij  nr!  tWi/rfthJ.i.867-sn. 


M 


IBO- 


diia^i  f 


I  en. 


....  .if.  l4«bUot  Ibl  KtlBtOK 
tb  eunatfi  Ihmi  the  [bHImmdE 

•utU  ',  dUT  md  iiiM'i—  trauDls  eoni'  ua  people,  by  the,  11,  801  — Bl    ' 

ewmcll  or,^<nIutwd,il,110>Dd>«u<i  Settlement  of  tbe  nnniue.n,  nt. 

~4M  enrlr  ■lata  wholly  Celtic  befbRIhe  Eajoioui  (loid),  of  Suctek;,  «»Ma  Uu 

twellttaeaBturr.GM  —  lttmiKof  rec-  «»or  uT  Ihe  jnuDR  kloR.  Bdnnl  VL, 

oidv,50fi  — 11«  weoUbi  Gil  — ehu*crer  I.  52  —  aDrDrtiilDii  ■  bopa  of  munlA* 

DdbhlMOrjrfnBitba  It<Il]niuitloii,&12  prinnu  EUHbelb,   ib.  —mxaaid    pr 

'—  ehoTch  of.  ellll  praaeTTef  tbt  R>rmi  treneon,  and  not  bnrd  In  hi*  defrnM, 

of  the  tUtonlli  CHiliirT,  EI3.  633—  i».-wmnnnl  for hb ancuIliiB  Dpiail. 

eantillihnMnl  of  epIivaiMejf  In.  618  -  by  lil>  bntber,  53, 

could  nut RDHlnlndiCltTenlduFliic  the  BeyniaurlWllllun.nuiniutaorHertfttd). 

elT»  vnr  in  Hntclnod,  G24  — enwn  of,  nurried  to  Itdy  Anbelli  Stutrl.  L  9t£ 

eplwp^  *nd  pi«bjtni«i.  eblef  con-       " '"' ' 


1   la 


4e0endKDli<. 
'of  Indulpnce  pt^iKUd'  by. 


INDEX. 


641 


BRAFTESBUBT. 

li.  149— All  of,  aod  his  partj,  153  — 
bad  principles  of,  187  —  desperate  coun- 
sels of,  209 —  committed  to  the  Tower 
with  three  other  peers,  by  the  lords  for 
calling  in  questiou  the  legal  continu- 
ance of  parliament,  after  a  prorogation 
of  twelve  months,  482. 

Shafte6bur>-  and  College,  iropeachmeDt  of, 
ii.  202,  not* s,  203,  notes  ».  «,  \ 

Sharp  (James),  archbishop  of  St.  An- 
drew's, an  in&mous  apostate  and  perse- 
cutor, ii.  526. 

Sheffield  (sir  Robert),  confined  in  the 
Tower  for  his  complaint  against  Wol- 
sey,  i.  62,  note  *. 

Shelley  (sir  Richard),  reluctantly  permit- 
ted to  ei^oy  his  religion,  i.  148. 

Shepherd  (Mr.),  expelled  the  house  of 
commons,  i.  o91. 

Sherfield  ( ),  recorder  of  Salisbury, 

sUr-chamber  prosecutipn  of,  i.  471, 
note^. 

Sherlock  (Dr.),  his  work  entitled  Case  of 
Resistance  of  the  Supreme  Powers,  ii. 

.  215  and  note  ^  —  his  inconsbtency, 
321,  note  —  a  pamphlet,  entitled  A 
Second  Letter  to  a  Friend^  attributed 
to  him,  ib. 

Ship-money,  its  origin  and  imposition,  i. 
421  —extended  to  the  whole  kingdom, 
424  —  trials  concerning,  425  and  note  <, 
426  and  notes  -,  ^  —  ca.«e  of  Uampden, 
426  and  note  ^  —  the  king's  proposal  of 

.  resigning  for  a  supply,  4Vf4,  note  >  —  de- 
clared illegal,  501. 

Shirley  (sir  Thomas),  parliamentary  pro- 
ceedings on  his  arrest,  i.  299. 

Shirley  (Dr  ),  and  sir  John  Fagg,  case 
between,  ii.  243. 

Shower,  iufamou.-^  address  of  the  barris- 
ters of  the  Middle  Temple  under  the 
din>ction  of,  ii.  288. 

Shrew^<bury  (earl  of),  engaged  in  intrigues, 
ii.  337  —  his  letter  to  king  William 
after  Penwick^s  accusation  of  him,  338 
and  note  ^ 

-  Shrewsbury  (lady),  fine  and  imprisonment 
of,  i.  314. 

Sibthorp  ( ),  his  assertion  of  kingly 

power,  i.  407. 

Sidney  (tiir  Philip),  writes  a  remonstrance 
agMinst  Elisiibetli's  match  with  the  duke 
of  Anjou,i.  233 

Sidney  (Algernon),  receires  pecuniary 
gratifications  from  France,  ii.  163  —  was 
a  distressed  man,  164  —  bis  di<«like  to 
the  prince  of  Orange,  ib.  —  hl<<  convic- 
tion  illegally  obtained,  212  and  note  i 
—  obserrutions  on  his  character  and 
conduct,  ib.  218. 

Sidney  (sir  Henry),  his  representation  to 
queen  Elizabeth  of  the  wretched  con- 
dition of  the  Irish,  ii.  565  and  110(0  <  — 
bis  second  goyemment  in  Ireland  ex- 
cites resistance  by  an  attempt  to  sub- 


BPAIN. 

vert  the  liberties  of  the  pale,  568  —  his 
disappointment  at  the  want  of  firm- 
ness in  queen  Elizabeth,  569,  note  >  — 
account  of  the  protestant  church  in 
Ireland,  570, 110/0  y 

Silenced  preachen  set  at  liberty,  i.  185, 
note. 

Six  articles,  law  of,  on  the  celibacy  of 
priests,  i.  102. 

Skinner  (Thomas),,  case  of,  against  the 
East  India  Company,  ii.  210  —  com- 
mitted by  the  conunons  for  breach  of 
privilege,  242. 

Smith  (^ir  Thomas),  his  Treatise  on  the 
Commonwealth  of  England,  cited  con- 
cerning the  star-chamber,  i.  61  —  his 
account  of  causes  belonging  to  the 
court  of  star-chamber,  66  —  his  natural 
son  sent  with  a  body  of  English  to  Get> 
tie  in  Ireland,  ii.  573. 

Soap,  chartered  company  for  making,  1. 

Somers  (lord  chancellor),  puts  the  great 

seal  to  blank  powers,  ii.  357  and  notet 

1   s 

» 

Somen,  Halifiut,  Wharton,  Oxford,  and. 
Sunderland,  kept  out  of  administra- 
tion by  the  dislike  of  queen  Anne,  ii. 
416. 

Somerset  (Edward  Seymour),  duke  of,, 
obtains  a  patent  constituting  liim  pro- 
tector ;  diecoTers  a  rival  in  liis  brother, 
lord  Seymour:  signs  hL<  warrant  for 
execution,  i.  58  — deprived  of  his  au- 
thority, ib.  —  accused  of  a  conspiracy 
to  murder  some  of  the  privy  council- 
lors, ib.  —  evidence  not  insuificient,  ib. 
—  inclined  to  the  Reformation,  and 
powerful  in  the  council,  96— his  de- 
struction of  churches  to  erect  his  pal- 
ace, 1()5  —  designed  the  demolition  of 
Westminster  Abbey,  t6.  —  his  liberality 
to  the  princess  Mary,  106,  note"^. 

Somerset  (Robert  Car,  earl  of),  his  guilt 
of  the  murder  of  Overbury  examined, 
i.  345,  346,  and  «io/e  *. 

Somerville,  executed  for  a  plot  against 
Elizabeth,  i.  161. 

Southampton  (Thomas  Wriothesley,  earl 
of),  his  estate  in  the  New  Forest  seized, 
i.  420  —  his  opposition  to  the  statute 
against  non-conformists,  ii.  111. 

Sou  they  (Robert),  his  assertion  on  perse- 
cuUon  and  toleration  in  the  church  of 
England,  i.  130,  note  >. 

Sovereigns,  their  inviolability  t  >  criminal 
process  examined,  i-  165,  166  —  their 
power  weakened  by  the  distinction  of 
party,  ii.  495. 

Spain,  design  of  tranafeiring  England  to 
the  yoke  of,  i.  59  — dislike  of  the  Eng- 
lish to,  under  queen  Mary.  115  —  king 
James  8  partiahty  for,  dOd  and  notet 
>,*— connection  with  England  under 
James  I.,  828  r- bis  unhappy  prtdD**- 
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STATUTE. 

note  1  —  of  8th  of  EUzabeth  on  behalf 
of  the  bishops,  126  ami  note  ^  — of  28th 
and  35th  lleury  VIII.  on  the  succes- 
sion. 130  —  of  13th  of  Elizabeth  on  alter- 
ing the  8ucces.sion,  136 —  of  13th  Eliza- 
beth against  papi.Nb<,  144,  155  and  note 

—  of  23d  ditto  against  recusancy,  151 

—  of  25th  Edward  III.  against  trea- 
son, 152  —  Elizabeth  commanding  pa- 
pistJ*  to  depart  the  kingdom.  159  —  of 
27th  Elizabeth  for  her  security,  163— 
of  33d  Elizabeth  reittricting  the  res- 
idence of  popish  recusants.  168  —  of 
13th  Elizabeth  for  sub8rribing  church 
articles,  195  — of  23d  Eliz-ibeth  against 
seditious  books  of  seminary  priests, 
^vrested  aKaiu.<it  the  puritnn  libels,  208, 
216  —  of  35th  ElizAheth  for  imprisoning 
non-conformists,  215  —  of  1st  of  Eliza- 
beth, restraining  the  grant  of  ecclesias- 
tical lands,  225  —  of  14th  Elizabeth  on 
recusants,  244,  note — of  Confif motto 
Charlarum  and  Magna  Charta,  311  — 
of  45th  Edward  III.  against  new  cus- 
toms, 314,  315,  316  -  of  34th  Henry 
VIII.  for  court  of  council  of  Wales, 
824,  note  »  —of  34th  of  Henry  VIII.  on 
making  laws  for  Wales,  334  —  of  2d 
and  3d  Edward  TI.  for  preserring  Iient, 
389,  note*  — of  5tb,  27th.  and  35th 
of  Elizabeth,  for  increase  of  the  fishery, 
i&  — of  Ist  and  3d  Charles  I.  for  ob- 
servance of  Sunday,  391,  note^ — of 
1st  Edward  II.,  De  'MiliiHnts,4l9,  note » 

—  of  4th  Edward  111.  for  holding  par- 
liaments, 499,  600,  and  note  •  —  of 
16th  Charles  I.  for  abolishing  court  of 
star-chamber,  &c.,  502  nnd  notes  ',  > 

—  for  determining  forests,  restraining 
purveyance,  amending  the  stannary 
court-*,  levying  troops,  503,  504  — of 
1st  and  25tb  of  Edward  III.,  and  4th 
Henry  IV  .^amending  military  service, 
631  and  532  — of  Winchester,  for  de- 
fence of  the  nation.  533  —  of  1st  James 
I.  on  furnishing  soldiers,  534,  note^  — 
of  Edward  IV.,  constructive  interpre- 
tation of,  by  chief-justice  Eyre,  ii.  375 

—  of  leasing-making  in  Scotland,  522 

—  English,  question  on  their  validity  in 
Ireland,  598. 

St-itutc  of  Kilkenny,  its  influence  on  the 
government  of  Ireland,  ii.  553,  nnte^. 

Statutes.  Irish,  account  of  the,  ii.  552  — 
English,  extended  to  Ireland,  557  and 
no/V'. 

Stjiwell,  a  gentleman  of  Devonshire,  re- 
fuses compliance  to  the  speaker's  war- 
rant, ii.  199. 

Steele  (sir  Richard),  expelled  the  house  of 
commons  for  writing  a  pamphlet  reflect- 
ing on  the  ministry,  ii.  470. 

Stephens  (Rev.  Mr),  justice  Powell's  ob- 
servations in  passing  sentence  on  him 
for  a  libel  on  ministers,  ii.  876,  not4\ 


'     SUFFOLK. 

Stewart  (Miss),  her  marriage  with  the 
duke  of  Richmond,  ii.  124  and  notf^. 

Stone  (primate  of  Ireland),  his  great  share 
in  the  government  of  Ireland  in  the 
reign  of  George  II.,  ii.  596. 

Storie  (John),  his  committal  by  author- 
ity of  parliament,  i.  270. 

Stow  (John),  his  library  seized,  i.  289. 

Strafford  (Thomas  Wentworth,  earl  oQt 
ciiaracter  of,  i.  449  and  note '  —  made 
president  of  the  council  of  the  north, 
450  -  lord  deputy  of  Ireland.  451  —  his 
correspondence  with  archbishop  Laud. 
452-455,  and  notes  —  hv  sentiments  and 
practice  on  ship-money,  458  —  advice  to 
Charles  I    against  war  with  Spain,  ib. 

—  hb  sentiments  and  use  of  parlia- 
ments, 459,  4(j0  —  summary  of  his  con- 
duct, &c.,  lb.,  461,  and  note  ^  — his  im- 
peachment, 507  and  note  >  —  its  justice 
di.«cus8ed,  508-515  and  notes  —  bis  able 
government  of  Ireland,  ii.  579,  note*, 
580  and  note  >  —  procures  six  subsi- 
dies, 580. 

Strangers  amenable  to  law  wherever  they 
dwell,  i.  165. 

Strickland  (Mr.),  his  attack  on  the  abuses 
of  the  church  of  England,  i.  193  — 
taken  from  his  seat  in  the  house  of 
commons,  253 —  restored  to  it,  ib. 

Strongbow  (earl),  his  acquisitions  in  Ire- 
land, ii.  545,  546  —  his  possessions  di« 
vided  among  bis  five  sisters,  547. 

Stuart  (Arabella),  her  title  to  the  English 
crown,  i.  285  and  note  >  —  her  unhap- 
py life  and  persecutions,  344,  345,  and 
note*. 

Stuart  (house  of),  want  of  legal  title  to 
the  crown,  i.  286,  287,  and  note  *. 

Stuart,  Henry  VII.,  Henry  VIIL,  Eliza- 
beth, and  the  four  kings  of  the  house 
of,  master-movers  of  their  own  policy, 
U.  493. 

Stuart  papers  in  the  hands  of  Gcoige  IT., 
ii.  466,  note  *. 

Stubbe,  his  pamphlet  against  Elisabeth's 
marriage  with  the  duke  of  Aniou,  i. 
233,234. 

Subsidies,  popular  aversion  to,  i.  28  — 
grant  of.  in  1588,  280  -in  1693-1601, 
262,  263  —  less  frequent  in  Scotland 
than  in  England,  ii.  509 

Subsidy,  value  oC  examined,  i.  363,  note*. 

Succession,  difficulties  in  regard  to  the, 
created  by  Henry's  two  divorces,  i.  48 

—  princesses  Mary  and  Elizabeth,  nom- 
inated in  the  entail  after  the  king's 
male  issue :  crown  devii^d  to  the  heirs 
of  Mary,  duchess  of  Suffolk,  to  the 
exclusion  of  the  royal  fiimily  of  Scot- 
land, f&. 

Suffolk  (Frances  Brandon,  duchess  of), 
emigrates  on  account  of  her  religion,  i. 
113,  note^. 

Sufiblk  (fkmily  of  Brandon,  duke  of), 
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TOLERATIOW. 

toleration,  ancient  avowal  of  the  prin- 
ciple  of.  i.  130,  note  2  _  religioun,  il. 
379,  380,  note  1  —  act,  a  measure  of 
religious  liberty,  381 — no  part  of  the, 
extended  to  papists  or  such  as  deny 
the  Trinity,  ib.  —  anti -toleration  stat- 
utes repealed  by  the  whigs,  463  — 
natural  right  of  the  Irish,  571. 

Tom  Tell-truth,  a  libel  against  James  I., 
i.  362,  note  >. 

Tonnage  and  poundage,  granted  to  Henry 
V 1 1 1,  by  his  first  parliament,  mistaken 
assertion  of  Hume  and  Lingard  respect- 
ing it,  i.  33,  note  >  — the  king's  right 
to,  disputed,  384  —  declaration  in  the 
act  for.  385. 

TopcUflfe     ( ),    his     persecution     of 

papists  under  Elizabeth,  i.  149,  not^  >. 

Topham  (sergeant-at-arms),  actions 
brought  against  him  for  false  impris- 
onment, ii.  483. 

Torture,  use  of,  denied  by  the  judges, 
i.  417  —  instances  of,  iu  England,  418, 
note  1  —  strictures  on  Mr.  Jardine's 
▼lews  of  this  subject,  ib. 

Tortures,  used  under  the  house  of  Tudor, 
i.  154  and  note  <  —  under  Elisabeth, 
denied  by  Lord  Burleigh,  156. 

Tory  principles  of  the  clergy,  ii.  214  — 
firmly  adhere  to  the  established  relig- 
ion, ib.  —  party,  their  rage  against  the 
queen  and  lord  Oxford  for  retaining 
whigs,  435,  note  >  —  ministry  an- 
Dj^-ed  by  the  vivacity  of  the  press, 

Tories,  their  inconsistency,  ii.  410 — ill 
received  at  court,  and  excluded  from 
office,  4)5. 

Toryism,  its  real  character,  ii.  196 —  car- 
dinal maxim  of,  ib. 

Tower  of  London,  historical  associations 
connected  with  the,  i.  154. 

Towns,  chartered,  their  jurisdiction,  i. 
23. 

Tracts,  political,  extraordinary  number 
published  from  the  meeting  of  the  long 
parliament,  ii.  222. 

Trade,  foreign,  proclamations  of  Elizabeth 
restricting,  i.  238  —  the  King^s  preroga- 
tive of  restraining,  311,  notg  * —  proj- 
ect for  a  council  of,  ii.  355. 

Transubstantiation ,  persecutions  con- 
cerning, i.  93,  1G3  —  metaphysical  ex- 
amination of,  100,  101  —  modem  Rom- 
ish doctrine  of,  16.,  note. 

Treason,  consideration  of  the  law  of,  aa 

.  applied  to  the  papists  under  Elizabeth, 
i.  170,  note  '  —  trials  for,  unjustly  con- 
ducted under  Elizabeth.  232  —  perver- 
sions of  the  law  of,  under  James  I., 
838,  note  2  —  law  of,  ii.  ^  —  statute 
of  Edward  III.,  t6. —  its  constructive 
interpretation  and  material  omission, 
361,  362  —  various  strained  constmo- 
tioDS  of  the,  362,  8G3  —  statute  of  Wil- 


ULSTER. 

liam  m.,  369  —  proeecations  for, 
under  Charles  II. ,  disgraceful  to  gov- 
ernment, 370  —  Scots  law  of,  its  sever- 
ity and  odium,  522, 528. 

Treasury,  reduced  state  of  the,  in  1639, 
i.  488-490  and  nolen. 

Treaty  begun  at  Oxford,  i.  556  —  pre- 
tended, signed  with  France,  secret  be- 
tween Charles  II.  and  Louis  XIT.,  ii. 
165  —  of  peace  broken  off  and  renewed 
by  the  tory  government,  419. 

Treaties  of  partition,  two,  ii.  356  —  im- 
peachment of  four  lords  on  account  of 
the.  357. 

Treating  at  elections,  origin  of,  ii.  502, 
note^. 

Treby  (chief-justice),  his  conduct  in  the 
case  of  Anderton,  ii  370. 

Trial  by  j6ry,  its  ancient  establishment, 
i.  21.  iiof«>. 

Trials  for  treason,  &c.,  unjustly  con- 
ducted under  Elizabeth,  i.  232  — of 
Russell  and  Sidney,  ii.  209. 

Triennial  bill,  its  constitution  and  privi* 
leges,  i.  499,  500,  and  iiot«>— act, 
repeal  of,  ii.  93  —  and  of  the  act  for  its 
repeal,  94. 

Trinity,  denial  of  the,  or  of  the  inspira- 
tion of  any  book  of  the  Bible,  made 
felony,  i.  698,  note. 

Triple  alliance,  public  satis&ction  at  the, 
ii.  135. 

Trust  estates,  view  of  the  laws  relating 
to,  i.  338,  339. 

Tudor,  house  of,  difficulty  experienced 
by,  in  raising  supplies,  i.  18 — one  of 
the  most  important  constitutional  pro- 
visions of,  53  —  strengthened  by  Mary, 
ib. 

Tudors,  military  levies  under  the,  i.  584, 
535. 

Tunstal  (Cuthbert),  bishop  of  Durham, 
liberally  entertained  by  Parker,  i.  126, 
note '. 

Tntchin  (John),  law  laid  down  by  Holt 
in  the  case  of,  ii.  376. 

Tyrconnel  (earl  of),  charged  with  con- 
spiracy, and  attainted  of  treason,  ii. 
574  —  lord-lieutenant  of  Ireland  in 
1687,  his  secret  overtures  with  the 
French  agents,  591. 

Tyrone  (earl  of),  charged  with  conspiracy, 
and  attainted  of  treason,  ii  574. 

Tyrrel  (Anthony),  an  Informer  against 
papists,  L  160,  note  \ 

Udal  ( ),  tried  and  imprisoned  for  a 

libel  on  the  bishops,  i.  209  and  note  1, 
233 

Ulster,  the  most  enlightened  part  of  Ire- 
land, ii.  674  —  the  colonization  of,  first 
carried  into  effect  by  sir  Arthur  Chi- 
chester in  the  reign  of  James  1.,  i&.  -~- 
linen  manufiicture  first  estabUshed  hf 
Strafford,  682,  588. 
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WE8TBUEY. 

Westbury,  borough  of,  fined  for  bribery, 
i.  2G6. 

Westminster,  ancient  courts  of  law  held 
at,  i.  21 —  abbt^y,  preserved  from  de- 
struction in  the  reformation  under 
Edward  VI.,  105  —  hall,  tumult  in,  on 
demand  of  a  loan  by  Charles  I.,  374 
and  notf '-. 

Westmoreland  (Mildmay  Fane,  earl  of), 
hi»  forest  amerciament,  i.  420. 

Whalley  (abbey  of),  Dr.  Whitaker's 
scheme  fur  distributing  its  retenues, 
I.  91,norei. 

Whig  and  tory,  first  heard  of  in  the  year 
1679,  iU  193  —  their  first  meeting,  196 

—  neces«.««ity  of  accurately  understand- 
ing their  definition,  406  —  their  dis- 
tinctive principles,  i6.,  407  —  chan^ 
effected  in  them  by  circumstances,  i6., 
408. 

Whiggism,  genuine,  one  of  the  tests  of, 
iL358. 

Whig  party,  justified  in  their  distrust  of 
Charies  II.,  ii.  204. 

Whigs,  remarkable  triumph  of  the,  ii. 
d(m,  309  —  their  influence  in  the  coun- 
cils of  William  III.,  324— oppose  a 
general  amnesty,  325  —  bold  measure 
of  the,  433 — come  into  power,  434. 

Whiston,  extract  from  his  Memoirs^  ii. 
404,  note  '. 

Whitaker  (Dr.  Thomas  Dunham),  his  plan 
for  distributing  the  revenues  of  the 
abbey  of  Whalley,  I.  91,  note  i. 

Whitbread,  a  Jesuit,  his  trial,  ii.  181, 182. 

White  (John,  bishop  of  Winchester^ 
speaks  against  the  protestants  in  his 
fuueral  sermon  for  queen  Mary,  i.  119, 
note '. 

Whitelock  (sir  James),  cited  before  the 
star-chamber,  i.  343  —  (Bulstrode), 
palliation  of  his  father's  pliancy,  413, 
note  » — curious  anecdote  recorded  by, 
U.  51. 

Whitgift  (John,  archbishop  of  Canter- 
bury), orders  given  to,  concerning  pa- 
pists in  Denbigh,  i.  148  —  his  allowance 
of  torture,  154,  n^te^ — his  answer  to 
Cartwright,  202  and  note  '  —  rigor  of 
his  ecclesiastical  government,  2(>3  and 
note '  —  ex  officio  oath  tendered  by ,  2i)5 

—  his  intercession  for  Udal,  209  -  his 
censure  of  lawyers,  214  and  note  *  —  his 
bigoted  sway  over  the  press,  240,  note  ^ 

—  his  exclamation  at  llampton  Court, 
ii.  519. 

Wicliffe  (John),  effect  of  his  doctrines  in 
England,  i.  70. 

Wildman  (mi^jor),  unites  the  republicans 
and  royalists  against  the  power  of  Crom- 
well, ii.  18. 

Wilford  (sir  Thomas),  Elizabeth's  illegal 
commL««ion  of  martial  law  to,  i.  242. 

Wilkins  (bishop), opposes  the  act  for  sup- 
prefising  conventicles,  ii.  147. 


WITHEN8. 

William  the  Conqueror,  capacity  of  his 
descendants  to  the  seventeenth  cen- 
tury described,  ii.  493. 

William  the  Lion,  statutes  ascribed  to 
him,  ii.  505. 

William  III  receives  the  crown  conjointly 
with  his  wife,ii.  312—  discontent  with 
his  government,  321  —  his  character 
and  errors,  S23  —  his  government  in 
danger, 324  —  his  dissatisfaction,  331  — 
his  magnanimous  and  public-spirited 
ambition,  332  --  dissolves  the  conven- 
tion parliament,  and  gives  his  confi- 
dence to  the  tories,  334,  note  >,  335  and 
note  *  — scheme  for  his  assassination, 
341  and  note  ^  —  his  magnanimous  con- 
duct, 344  —  unjustly  accused  of  neglect- 
ing the  navy,  347,  348,  and  note  *  — 
skill  and  discipline  acquired  by  the 
troops  under  his  command,  347  — 
aware  of  the  intentions  of  Louis  XIV. 
on  the  Spanish  dominions,  349  — 
700,000/.  granted  him  during  life,  850 

—  leaves  a  sealed  order  to  keep  up  the 
army,  351  —  obliged  to  reduce  his  army, 
and  send  home  his  Dutch  guards,  t6. — 
his  conduct  censurable  with  regard  to 
the  Irish  forfeitures,  353,  note  »  —  un- 
popularity of  his  administration,  355 

—  his  conduct  with  resnect  to  the  two 
treaties  of  partition,  357 —  his  supe- 
riority over  the  greatest  men  of  the 
age,  ^  —  improvements  in  the  Eng- 
lish constitution  under  him,  859  —  his 
statute  of  treason .  360  —  hatred  of  the 
tories  to,  386  —  distinction  of  the  cab- 
inet from  the  priry  council  during  his 
reign,  392  —  reservedness  of  his  dispo- 
sition, 395—  his  partiality  to  Bentinck 
and  Kappel  not  consistent  with  the 
good  sense  and  dignity  of  his  charac- 
ter, 396  —  influences  members  of  par- 
liament by  bribes, 397  —  refuses  to  pass 
a  bill  for  rendering  the  judgea^  inde- 
pendent, 401  —  truly  his  own  minister, 
493  —  never  popular  in  Scotland,  533 

—  the  only  consistent  friend  of  tolera- 
tion, 533  and  note^. 

Williams  ( ),  his  prerliction  of  king 

James's  death,  i.  338,  note  2  —  (Dr. 
John,  bishop  of  Lincoln),  suspicion  of 
corruption  in,  381,  n or«  2  _  fined  by 
the  star-cliamber,  444  —  made  lori- 
keeper,  448  —  suspected  of  popish  prin- 
ciples, 475,  note^. 

Wills,  fees  of  the  clergy  on  the  probates 
of,  limited,  i.  77. 

Winchester,  statutes  of,  on  defence  of  the 
nation,  i.  533. 

Wines,  duties  imposed  on  their  importa- 

.   tion,i.313.  no/*'. 

Wisbech  castle,  factions  of  the  prisoners 
in,  i.  171,  note  ' 

Withens  (sir  Francis),  expelled  the  hofoie 
of  commons,  ii.  198. 
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WOAD. 


Woad,  proelamatloo  of  Eliabeth,  pio- 
hibitlDg  iU  culture,  i.  237  and  nou  i. 

Wolaey  (rardinal  Thomw),  his  moCxm  fcr 
a  f  upplr  of  800,00(M.  to  be  niwd  bj  a 
tax  on  UuMlf  and  goods,  i.  32  — opposed 
by  the  commons,  t6. — circumstantial 
account  of  this  transaction,  tb.  and 
noU  )  —  his  arbitrary  mode  of  raising 
money  without  the  interrention  of  par- 
Usdnent,  83  —  letters  to,  concerning, 
84,  note*  —  obloquy  incurred  by  these 
measures,  35 — estimate  of  his  charac- 
ter, 36  — articles  against  him  ncTer 
Intended  to  be  proceeded  upon  br  the 
king,  37,  note  >  — cause  of  the  duke  of 
Buckingham's  execution,  41  and  noU  ^ 
— augments  the  authority  of  the  court 
of  star-chamber,  64  —  rigid  in  restrain- 
ing the  turbulence  of  the  nobility,  &c., 
66,  note  ^  —  Luther's  attack  on,  72, 
iio(£  3  _  a  delegate  of  Clement  VII.  on 
Henry  VIII. 's  diTorce,  74  —increases 
the  fee*  of  the  clergy  on  wills,  17^  note  * 
—  his  reformation  and  suppression  of 
the  monastic  orders,  82  —  did  not  per- 
secute, but  proscribed  heretic  writings, 
94. 

Wool,  kc,  ancient  unjust  tolls  on,i.  314, 
816,   note*. 

Worcester,  victory  of,  Its  conwquences  to 
the  future  power  of  Cromwell,  li.  7. 

Wotton  (sir  ilenry).  his  palliation  of  im- 
poKitionr,  i.  334,  note^. 

Wright  ( ),  Iiis  caw  of  conscience  and 

conflnenient,  1. 150,  note >. 

Wright  (Mr.  Thoniui).  notice  of  his  edi- 
tion of  * '  lifitten*  relating  to  the  Sup- 
pression of  Monasteries,"  1.  83,  note*. 

Wyatt  (riir  Thomas),  insurrection  of,  i. 
117,  note  «. 


ZWiHOUB. 


Tahvrtoa  (Mr.),  hia  defenee  of  the  prir- 
ileses  of  parliament,  i.  ^3. 

Teomanry  of  Knf^od,  under  the  Plan- 
Ciigenetsi,  described,  i.  21. 

Teomen  of  the  guard,  estebUshment  of 
the,  L  588. 

York ,  council  oi^  smnmoDed,  L  496,  note  *, 
^aftt  note  s. 

York  (James,  duke  of),  protests  acainst 
a  clause  in  act  of  unilormity,  ii.  l€l3  — 
sospected  of  being  a  catholic  before  the 
Bestoration ,  106  and  note  ^  —  lite  mar- 
riage with  Lady  Anne  Hyde,  122  and 
note  s,  123— conrerted  to  the  Romish 
Mth,  140  — particulars  relating  to  his 
eonversion,  ib.  and  note  <  —  always 
•trenuous  against  schem««  of  compre- 
hension, Iw  —  obliged  to  retire  from 
the  ofBce  of  lord-admiral,  152  and  n0te  i 

—  dangerous  enemy  of  the  constitution, 
155  —  his  accession  to  the  throne  riewed 
with  great  apprriiension,  188  —  engaged 
ia  a  scheme  of  general  conrersion,  186 

—  resolved  to  excite  a  civil  war  rather 
than  yield  to  the  exclusion,  189  —  plan 
for  banishing  him  for  life,  192 and  noU* 

—  his  unpopularity  among  the  middling 
classes,  197  —  his  tyranny  in  Scotland, 
625.626. 

Yorke  (Philip,  second  earl  of  Hardwicke), 
hl^  account  of  the  toriee  in  1745,  ii. 
456,  note  *. 

Yorkshire,  levy  of  ship-mon^  reftued in, 
i.490. 

Zeal,  religious,  in  Scotland,  its  ftirioas 
effects,  11.  511. 

Zwingle  (Ulric),  his  belief  concerning  the 
Lord's  Supper  nearly  fiital  to  the  Ref- 
ormation, L  101. 
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